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GOVERNMENT OF INDIA 


THE ALLIANZ UND STUTTGARTER LIFE INSURANCE BANK 
(TRANSFER) ACT, 1950 


(Act. No. LXII of 1950) 


(Received assent on December 1, 1950) 
AN 
ACT 


to provide for the transfer of the business of the Allianz und Stuttgarter 
Life Insurance Bank, Limited, to the United India Life Assurance 
Company Limited, and for matters connected therewith. 


4. Short title and eommencement—(1) This Act may be called the 
Allianz und Stuttgarter Life Insurance Bank (Transfer) Act, 1950. 


(2) It shall be deemed to have come into force on the Ist day of — 


September, 1950. 
2. Definitions—In this Act, unless the context otherwise requires, 
(a) “the Act’? means the Tnsurence Act, 1938 (IV of 1938) ; 


(b) “transferee company” means the United India Life Assur- 
ance Company, Limited, having its registered office in Madras ; 
(c) “transferor company’? means the Allianz Und Stutigerter 
Life Insurance Benk, Limited. 
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3. Transfer of assets and liabilities of the transferor company to the 
transferee company—All the assets and liabilities of the transferor com- 
pany which relate to or arise out of the life insurance business of the 
transferor company carried on immediately before the commencement 
of this Act by Messrs. A. F. Ferguson & Company, Chartered Accoun- 
tants of Bombay, under the Defence of India Rules shall, by virtue of 
this Act, stand transferred to and vest in the transferee company, sub- 
ject to the provisions of this Act and to the terms and, conditions spe- 
fied in the First Schedule. 


4, Effect of transfer of assets and liabilities to transferee company — 
(1) Every contract of life insurance, entered into between the trans- 
feror company and the holder of any life policy before the commence- > 
ment of this Act, shall have effect as from such commencement as if 
the transferee company had been a party to the contract instead of the 
transferor company, and for any reference (however worded and whe- 
ther express or implied) to the transferor company there were substitut- 
ed as respects anything falling to be done on or after such commence- 
ment, a reference to the transferee company, and with such other modi- 
fications as may be necessary to transfer rights, liabilities and obliga-: 
tions under the contract so far as unperformed, from the transferor com- 
pany to the transferree company : 


Provided that no provision in any such contract for the payment of 
any bonus, profit, interest or dividend on any life policy shall have effect 
against the transferee company except on the basis of an actuarial 
valuation of the business of the transferor company made after the com- 
mencement of this Act and to the extent, if any, that may be recom- 
mended by the actuary. 


(2) For the removal of doubts it is hereby declared that notwith” 
standing any decision or rule of law to the contrary, no contract of life 
insurance as is referred to in sub-section (1) shall be deemed to have 
been dissolved merely by reason of the declaration that war had broken 
‘out between the Government of the United Kingdom and Germany. 


5. Cessation of payment of commission to past insurance agents.— 
{1) Notwithstanding anything to the contrary containedin the Act 
or in any other law for the time being in force or in any contract, all 
contracts of agency entered into before the 31st day of July, 1942, 
between an insurance agent, a special agent or a chief agent (by what- 
ever name called) and the transferor company, and any appointment 
made before the said date whereby remuneration is payable to any 
person in the form of commission or borus, shall be deemed to have 
been terminated with effect from the said date and no commission or 
bonus due to such agent or person, whether on renewal premiums or 
otherwise, shall be payable to him in respect of any life policies pro- 
‘cured by or through him before the said date. 

(2) Notwithstanding anything to the contrary contained in any 
‘law for the time being in force, no compensation shall be payable to 


any person for the termination, in pursuance of this section, of any 
contract of agency or other appointment. : 
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6. Provision for facilitating transfer—The Central Government 
may, by order notified in the official Gazette, meke such ircidental, 
supplementary or consequential provisions as, in its opinion, ae 
necessary to secure that the transfer of the assets and liabilities of the 
transferor company to the transferee company are fully and effectively 
carried out, and in particular and, without prejudice to the generality 
of such power, provision may be made by order notified in the official 
‘Gazelle— 


(a) for adapting the terms of contracts entered into between 
‘the transferor company end any other person before the com- 
mencement of this Act, so as to conform to the changes consequent 
on the passing of this Act in the circumstances in which the con- 
‘tracts will fall to be performed after such commencement ; 


(b) for requiring any person concerned with the keeping of the 
register of the holders of any securities or investments now trans- 
ferred to the transferee company, to forthwith register the 
transferee company therein and to issue to the transferee com- 
pany the appropriate documents of title relating to the 
securities or investments transferred to it ; 


(c) for the continuation by or against the transferee company 
‘of any legal proceedings pending by or against the transfercr 
‘company. 


T. Power to give directions—(1) If any difficulty arises in giving 
effect to the provisions of this Act, the Controller of Insurance may, 
with the approval of the Central Government, give such directions to 
the transferee company as he may consider necessary and the trans- 
‘transferee company shall be bound to comply with such directions. 


(2) Ifthe transferee company fails to comply with any direction given 
‘to it under sub-section (1) it shall be deemed to have committed an 
offence punishable under section 102 of the Act. 


8. Repeals—(1) The Allianz Und Stuttgarter Life Insurance Bank 
(Transfer) Ordinance, 1950 (XXIV of 1950) is hereby repealed. 


(2) The notifications specified in the Second Schedule shall cease to 
have effect on the commencement of this Act, except as respects things 
‘done or omitted to be done before such commencement. 


THE FIRST SCHEDULE 
(See section 3) 


Terms and conditions relating to the transfer of the business of the trans- 
feror company 


1. The transferee company shall maintain a separate account in 
which shall be shown the business of the transferor company which 
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has been transferred to it and a separate valuation thereof shall be- 
made from time to time with a view to ascertaining whether profits 
appertaining to such business and divisible among holders of life policies: 
exist. 


2. The transferee company shall be bound to pay in full all claims. 
arising out of any life policy issued by the transferor company and. 
remaining to be paid at the commencement of this Act or falling to be- 
paid at any time after such commencement. 


3. Notwithstanding anything contained in notification no. 168- 
-1(23)-W/41, of the Government of India in the Commerce Depart- 
ment. dated the 27th day of June, 1942, the transferee company shall 

be liable to make good in respect of every policy of life insurance which 
had fallen due for payment before the commencement of this Act the 

diference between the amounts actually paid to the holder thereof by 
or on behalf of the transferor company in pursuance of the said notifica- 

tion and the full amount which would have been payable if that notifica~ 

tion had not been issued. 


4, If the transferee company recovers or receives any money from 
outside India which relate to the assets now transferred to the trans- 
feree company the same shall be applied by the transferee company 
Os the benefit of the life policies of the transferor company issued im 

ndia 


THE SECOND SCHEDULE 
(See section 8) 


Repeals 


-AEE eee 


Notification No. and date Contents of Notification 


a O 


1. No. 288-OR/39. dated the 14th De- Authorising Messrs. A . F. Ferguson and Come 
cember, 1939, of the Government pany, Chartered Accountants of Bombay, 
of India, Defence Co-ordination De- to carry on the business of the transferor 
partment. company under rule 113-A of the Defence 
of India Rules, since continued in force: 
by the Trading with the Enemy (Con- 
tinuance of Emergency Provisions) Acts 
1947 (x VI of 1947). 


2.. No. 168-1(2)-W/39, dated the 22nd Granting exemptions to Messrs. A. F. Fer- 
February, 1941, of the Government guson and Company from the operation Í 
of India, Department of Com - of certain provisions of the Act. } 
merce. 5 Í 


| 3. No. 168-1(23)-W/41, dated the 27th Exempting Messrs. A. F. Ferguson and Com- 
i June, 1942, of the Government of pany from the obligation imposed by | 
Tudia, Department of Commerce. contract of insurance in respect of so muth | 
thereof as is in excess of 80 per cent. of the | 
liability arising therefrom. } 
| 


E ‘ 
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THE ROAD TRANSPORT CORPORATIONS ACT, 1950 


(Act No. LXIV of 1950) 


nt 


(Received assent on 4th December 1950) 


ACT 
to provide for the incorporation and regulation of Road Transport 
Corporations 


CHAPTER I 
PRELIMINARY 


1. Short title, extent and commencement—(1) This Act may be 
called the Road Transport Corporations Act, 1950. 


(2) It extends to the whole of India except the States of Delhi and 
Jammu and Kashmir. 

(8) It shall come into force in a State on such date as the Centra! 
‘Government may, by notification in the Official Gazelte, appoint in 
this behalf for such State, and different dates may be appointed for 
«different States. 

2. Definitions—In this Act, unless the context otherwise requires,— 

(a) “ancillary service’ means any subsidiary service which 
provides amenities or facilities to persons making use of any road 
transport service of a Corporation ; 

(b) “Corporation? means a Road Transport Corporation es- 
tablished under section 3 ; 

(c) “extended area’’ means any area or route to which the opera- 
tion of any road transport service of a Corporation has been ex- 
tended in, the manner provided in section 20 ; 


(d) “prescribed” means prescribed by rules made under this 
Act ; 


(e) “road transport service’ means a vice carrying passen- 
gers or goods or both by road in vehicles “or hire or reward ; 

(f) “vehicle” means any mechanically propelled vehicle, used 
or capable of being used for the purpose of road transport, and 
includes a tram-car, a trolley-vehicle and a trailer ; 


(7) words and expressions used but not defined in this Act and 
defined in the Motor Vehicles Act, 1939 (IV of 1939), have the 
‘meanings assigned to them in that Act ; 


(h) any reference to an enactment not in force in a Part B State 
-shall, in relation to that State be construed as a reference to the 
corresponding law, if any, in force in that State. 
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CHAPTER II 


Roap TRANSPORT CORPORATIONS 


3. Establishment of Road Transport Corporations in the States— 
The State Government, having regard to— 


(a) the advantages offered to the public, trade and industry 
by the development of road transport ; 


(b) the desirability of co-ordinating any form of road transport 
with any other form of transport ; 

(c) the desirability of extending and improving the facilities. 
for road transport in any area and of providing an efficient and 
economical system of road transport service therein ; 


may, by notification in the official Gazette, establish a Road Transport 
Corporation for the whole or any part of the State under such name‘as. 
may be specified in the notification. 


4. Incorporation—Every Corporation shall be a body corporate by 
the name notified under section 3 having perpetual succession and a 
common seal, and shall by the said name sue and be sued. 


5. Constitution of Road Transport Corporations—(1) Subject to 
rules made under this Act, a Corporation shall consist of a Chairman and: 
such number of other members as the State Government may think. 
fit to appoint. 


(2) The State Government may, if it so thinks fit, appoint one of 
the other members as the Vice-Chairman of the Corporation. 


(3) Rules made under this Act shall provide for the representation: 
both of the Central Government and of the State Government con- 
cerned in the Corporation in such proportion as may be agreed to by 
both the Governments and of nomination by each Government of its- 
own representatives therein, and where the capital of a Corporation is- 
raised by the issue of shares to other parties under sub-section (3),- 
® section 23, provision shall also be made for the representation of such 
shareholders in the Corporation and the manner in which the repre- 
sentatives shall be elected by such shareholders. 


(4) The term of office of, and the manner of filling casual vacancies 
among, members of the Corporation shall be such as may be prescribed.. 


6. Disqualifications for being chosen as, or for being, a member of 
a Corporation—A person shall be disqualified for being chosen as, or 
for being, a member of a Corporation— 


(a) if he is found to be a lunatic or a person of unsound mind 3: 
or 


(b) if he has been adjudged insolvent, or 
(c) if he has been convicted of an offence involving moral tur- 
pitude ; or 


a 
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(d) if he has, directly or indirectly, any interest in any subsist- 
ing contract made with, or in any work being done for, the Cor- 
poration except as a shareholder (other than a director) in an in- 
corporated company, provided that where he is a shareholder he 
shall disclose to the State Government the nature and extent of 
shares held by him in such company ; or 

(e) if he has any financial interest in any other road transport 
undertaking. 

7. Resignation of office by the Chairman or a member—The 
Chairman or any other member of a Corporation may resign his office 
by giving notice in writing to the State Government and, ons1 ch re- 
signation being accepted by that Government, shall be deemed to have 
vacated his office. 


8. Removal of Chairman and members from office—The State 


Government may remove from office the Chairman or any other member 


of the Corporation who— 
(a) is or becomes subject to any of the disqualifications 
mentioned in section 6 ; or 
(b) without excuse sufficient in the opinion of the State Govern- 
ment is abser.t from more then four c nsecutive meetings of the 
Corporation: ` 
Provided thet no member nominated; by the Central Government 
shall be removed from office without the concurrence of that Govern- 
ment. 


9. Vacancies amongst members or defect in the constitution not to- 
invalidate acts or proceedings of a Corporation.—No act or proceeding 
of a Corporation shall be invalid by reason only of the existence of any 
vacancy amongst its members or any defect in the constitution 
thereof. 


10. Temporary association of persons with a Corporation for parti- 
cular purposes.—(1) A Corporation may associate with itself for any 
particular purpose in such manner as may be determined by regulations 
made under this Act any person whose assistance or advice it may 
desire. 


(2) A person associated with it by the Corporation under sub- 
section (1) for any purpose shall have a right to take part in the d'scus- 
sions of the Corporation relevant to that purpose, but shall not have a 
right to vote at a meeting of the Corporation. 


11. Meetings of Corporations.—(1) A Corporation shall meet at 
such times and places and shall, subject to the provisions of sub-sections 
(2) and (3) observe such rules of procedure in regard to transaction 
of business at its meetings as may be provided by regulations made 
under this Act : j 


Provided that the Corporation shall meet at least once in every 
three months. 


(2) The person to preside at a meeting of a Corporation shall be 
the Chairman thereof, er in his absence from any meeting, ihe Vice- 
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Chairman, if any or in the absence of both the Chairman and the Vice- 
Chairman, such member as may be chosen by the members present 
from among themselves to preside. 


(3) All questions at a meeting of a Corporation shail be decided by 
a majority of votes of the members present, and in the case of equality 
of votes, the Chairman or, in his absence, any other person presiding 
shall have a second or casting vote. 


12. Power to appoint committees and delegate funciions.—A 
Corporation may, from time to time by resolution passed at a meeting— 


' (a) appoint committees of its members for performing such 
functions as may be specified in the resolution: 


(b) delegate to any such committee or to the Chairman or 
Vice-Chairman, subject to such cond tions and limitations, if 
any, as may be specified in the resolution, such of its powers and 
duties as it may think fit ; 


(c) authorise the Chief Executive Officer or General Manager, 
subject to such conditions and limitations if any as may be speci- 
fied in the resolution to exercise such powers and perform such 
duties as it may deem necessary for the efficient day to day 
administration of its business. 


18. Authentication of orders and other instruments of a Corporation. 
SAN orders and decisions of a Corporation shall be authenticated by 
the signature of the Chairman or any other member authorised by the 
Corporation in this behalf, and all other instruments issued by a 
Corporation shall be authenticated by the signature of the Chief 
Executive Officer or General Manager or any other officer of the Corpora- 
tion authorised in like manner in this behalf. 


14. Officers and servants of the Corporation.—(1) Every Corporation 
| shall have a Chief Executive Officer or General Manager and a Chief . 
i Accounts Officer appointed by the State Government. 


2 : ; 
~ (2) A Corporation may appoint such other officers and servants as 
it considers necessary for the eficient performance of its functions. 


(3) The conditions of appointment and service and the scales of 
pay of the officers and servants of a Corporation shall— 


(a) as respects the Chief Executive Officer or General Manager 
and the Chief Accounts Officer be such as may be prescribed, and 


(b) as respects the other officers and servants be such as may, 


i subject to the provisions of section 34, be determined by 
i gulations made under this Act. 


415. The Chief Executive O*ticer or General Manager and the Chief 


Accounts Officer.—(1) The Chief Executive Officer or General Manager 


shall be the executive head of the Corporation and all other o“ficers | 


and servants of the Corporation shall be subo-dinate to him. | 
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(2) The Chief Accounts Officer shall have the right to record his 
views on every proposal involving expenditure from the fund of the 
Corporation prior to the consideration of such proposal by the Corpo- 


: ration. 


16. General disqualification of all officers and servants.—No person 
who has directly or indirectly, by himself or his partner of agent, 
any share or interest in any contract, by or on behalf of a Corporation, 


-or in any other road transport undertaking shall become or remain 
„an officer or servant of the Corporation. 


17. Appointment of Advisory Council.—The State Government 
may after ascertaining the views of the Corporation by notification 
in the offical Gazette, constitute one or more Advisory Councils 
consisting of such number of persons on such terms and for the purpose 
of advising the Corporation on such matters, as may be specified in 
that notification. 

kd 


CHAPTER II 
POWERS AND DUTIES OF CORPORATION 


18. General duty of Corporation.—It shall be the general duty of 


.a Corporation so to exercise its powers as progressively to provide, 
- or secure or promote the provision of, an efficient, adequate, economical 


and properly co-ordinated system of road transport services in the 
State or part of the State for which it is established and in any extended 


. area : 


Provided that nothing in this section shall be construed as 


:imposing on a Corporation, either directly or indirectly, any form 


of duty or liability enforceable by proceedings before any court or 


- tribunal to which it would not otherwise be subject. 


19. Powers of Corporation.—(1) Subject to the provisions of this 


. Act, a Corporation shall have power.— 


(a) To operate road transport services in the State and in any 
extended area ; 

(b) to provide for any ancillary service : 

_ (c) to provide for its employees suitable conditions of service 
including fair wages, establishment of provident fund, living 
accommodation, places for rest and recreation and other amenities, 
(2) Subject to the provisions of this Act, the powers conferred by 
: sub-section (1) shall include power— 

(a) to manufacture, purchase, maintain and repair rolling 
stock, vehicles, appliances, plant, equipment or any other thing 
required for the purpose of any of the activities of the Corporation 
referred to in sub-section (1) . 


Re 
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Explanation.—In this clause the expression “manufacture” does not 
include the construction of the complete unit of a motor vehicle 
except for purposes of experiment or research : 

(b) to acquire and hold such property, both movable: and 
immovable, as the Corporation may deem necessary for the 
purpose of any of the said activities, and to lease, sell or 
otherwise transfer any property held by it ; 


(c) to prepare schemes for the acquisition of, and to acquire, 
either by agreement or compulsorily. in accordance with the law 
of acquisition for the time being in force in the State concerned 
and with such procedure as may be prescribed, whether absolutely 
or for any period the whole or any part of any undertaking 
of any other person to the extent to which the activities. 
thereof consist of the operation of road transport services in 
that State or in eny extended area; 


(d) to purchase by agreement or to take on lease or under any 
form of tenancy any land and to erect thereon such buildings as 
may be necessary for the purpose of carrying on its undertaking; 
(e) to authorise the disposal of scrap vehicles, old tyres, used 
oils, or any other stores of scrap value ; 


(f) to enter into and perform all such contracts as may be 


necessary for the performance of its duties and the exercise of 
its powers under the Act; 


(g) to purchase vehicles of such type as may be suitable for- 
use in the road transport services operated by the Corporation ;. 
(k) to purchase or otherwise secure by agreement vehicles,gara- 
ges, sheds, office buildings, depots, land workshops, equipment, 
tools, accessories to and spare parts for vehicles, or any other 
article owned or possessed by the-owner of any other under- 


taking for use thereof by the Corporation for the purposes 
| of its undertaking ; 


(i) to do anything for the purpose of advancing the skill of | 
persons employed by the Corporation or the efficiency of the | 
equipment of the Corporation or of the manner in which that l 
equipment is operated, including the provision by the Corpora- 
tion, and the assistance by the Corporation to others for the 
provision of facilities for training, education and research ; 


(J) to enter into and carry out agreements with any person | 


carrying on business as a carrier of passengers or goods providing 
for the carriage of passengers or goods on behalf of the Corporation. 
by that oth 


er person at a through fare or freight ; 
‘ (k) to provide facilitie 
delivery of goods; 


_ (2) to enter into contracts for exhibition of posters and adver- 
tising boards on and in the vehicles and premises of the Corpo- 
ration and also for advertisement on tickets and other forms: 
issued by the Corporation to the public ; 


i 
1 
s for the consignment, storage and’ ! 
| 
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(m) with the prior approval of the State Government to do 
all other things to facilitate the proper carrying on of the busi- 
ness of the Corporation. 


(3) Nothing in this section shall be construed as authorising 
a Corporation, except with the previous approval of the State 
Government— 

(i) to manufacture or maintain anything which is not required 
directly or indirectly for use for the purpose of the undertaking 
of the Corporation or to repair, store, or provide any service 
for, any vehicle which does not belong to the Corporation or is 
not used directly or indirectly for the purpose of its undertaking ; 

(ii) to purchase any vehicle for the purpose of sale to another 
person ; 

(iii) to sell or supply to any person lubricants, spare parts, 
or equipment for or accessories to, vehicles ; 

(iu) to let vehicles on hire for the carriage of passengers or 
goods except as expressly provided by or under this Act. 


(4) Except as otherwise provided by this Act, nothing in the 
foregoing provisions shall be construed as authorising the Corporation 
to disregard any law for the time being in force. 


(5) Where a Corporation acquires the whole or any part of an under- 
taking of any other person, the Corporation shall. in appointing its 
officers and servants, take into consideration the claims of employees 
employed in that undertaking. 

(6) The provisions of this section shall not be construed as limiting 
any power of a Corporation conferred by or under any subsequent 

| provision of this Act. 

20. Extension of the operation of the road transport service of a 
Corporation to areas within another State—(1) Ifa Corporation considers 
it to be expedient in the public interest to extend the operation of any 

| of its road transport services to any route or area situated within 
another State, it may, with the permission of the State Government, 
negotiate with the Government of the other State regarding the pro- 
posed extension. 

| (2) If the Government of the other State approves the proposed 

| extension, the Corporation shall prepare a scheme for the purpose and 
forward the same to the other Government for its consent, and after 

`. such consent has been received, the Corporation may, with the previous 

` approval of the State Government, sanction the scheme. 


| (3) After the scheme has been so sanctioned, it shall be competent 
| for the Corporation to extend the operation of its road transport 
service to such route or area and when the operation of such service is 
so extendcd, the Corporation shall operate the service on that route or 
in that area subject to the provisions of any law in force in the other 
| State within which such route or area is situated. 


(4) The Corporation may, from time to time, alter or extend the 
scheme sanctioned under sub-section (2) by a supplementary scheme 


| 
j 
E __._CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


3R TUL TERT Naa, & AaTT, (AK? ' [ ara &-¢ 


21. Carriage of mails—Notwithstanding anything contained in 


‘the Motor Vehicles Act, 1939 (IV of 1939), a Corporation shal!, if so 


required by the Central Government, carry mails at such rates 
and on such terms and conditions as may be specified in this behalf 
by the Central Government in consultation with the State Government. 


CHAPTER IV 
FINANCE, Accounts AND AUDIT 


22. General principle of Corporation’s finance—It shall be the 
general principle of a Corporation that in carrying on its undertaking 
it shall act on business principles. 

23. Capital of the Corporation —(1) The Central Government and 
‘the State Government may provide to a Corporation established by the 
State Government, in such proportion as may be agreed to by both the 
‘Governments, any capital that may be required by the Corporation 
for the purpose of carrying on thé undertaking or for purposes con- 
nected therewith on such terms and conditions, not inconsistent with 
the provisions of this Act, as the State Government may, with the 
previous approval of the Central Government, determine. 


(2) Where the capital of a Corporation is not provided under sub- 
section (1), the Corporation may raise, by the issue of shares, such 
‘capital as may be authorised in this behalf by the State Government. 

(3) The authorised capital of the Corporation shall be divided into 
‘such number of shares as the State Government may determine ; an 
the number of shares which shall be subscribed by the State Govern- 
ment, the Central Government and other parties (including persons 
whose undertakings have been acquired by the Corporation) shall also 
be determined by the State Government in consultation with the Cen- 
tral Government. 

(4) The allotment of shares to other parties mentioned in sub- 
section (3) shall be made by the Corporation in such manner as may 
be prescribed. 

(5) The shares of the Corporation shall not be transferable except 
in accordance with the rules made under this Act. 


(6) The Corporation may, at any time, with the previous approval 
-of the State Government. redeem the shares issued to the other parties 
under sub-section (4) in such manner as may be prescribed. 


24 Additioanl capital of the Corporation—If, after the issue of 
shares under section 23, a Corporation requires any further capital, 
the Corporation may, with the previous sanction of the State Govern- 
ment, raise such additional capital by the issue of new shares and 
the provisions of sub-sections (2), (3), (4), (5) and (6) of the said sortion 
‘shall apply to the issue of such shares. 
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25. Guarantee by the State Governemnt—The shares of a Cor- 
poration shall be guranteed by the State Government as to the payment 
of the principal and the payment of the annual dividend at such 
minimum rate as may be fixed by the State Government by 
notification published in the official Gazette at the time of issuing the 
shares. 


26. Borrowing powers—A Corporation may, with the previous. 
approval of the State Government, borrow money in the open market 
or otherwise for the purpose of raising its working capital. 


27. Fund of the Corporation—(1) Every Corporation shall have 
its own fund and all receipts of the Corporation shall be carried 
thereto and all payments by the Corporation shall be made therefrom. 


(2) Except as otherwise directed by the State Government, all 
moneys belonging to that fund shall be deposited in the Reserve 
Bank of India or with the agents of the Reserve Bank of India, or: 
invested in such securities as may be approved by the State 
Government. 


28. Payment of interest and dividend—(1) Where the capital 
of a Corporation is provided by the Central Government and the- 
State Government under sub-section (1) of section 23, the Corporation: 
shall: pay interest on such capital at such rate as may, from time to- 
time, be fixed by the State Government in consultation with the 
Central Government and such interest shall be deemed to be a part 
of the expenditure of the Corporation. 

(2) Where the Corporation raises its capital by issue of shares,. 
it shall pay dividend on such shares at such rate as may, from time- 
to time, be fixed by Corporation, subject to any general limitations. 
which may have been imposed by the State Government in consultation 
with the Central Government, and such dividend shall be deemed to- 
be a part of the expenditure of the Corporation. 


29. Provision for depreciation and other funds—(1) A Corporation 
shall make such provisions for depreciation and for reserve and other- 
funds as the State Government may, from time to time direct. 


(2) The management of the said funds, the sums to be carried 
from time to time to the credit thereof and the application of the- 
moneys comprised therein shall be determined by the Corporation : 


Provided that no fund shall be utilized for any purpose other than 
that for which it was created without the previous approval of the 
State Government. 


| 30. Disposal of net profits—After making provision for payment 
| of interest and dividend under section 28 and for depreciation, reserve 
| and other funds under section 29, a Corporation may utilize such 
percentage of its net annual profits as may be specified in this behalf 
by the State Government for the provision of amenities to the passengers : 
using the road transport services, welfare of labour employed by the 
Corporation and for such other purposes as may be prescribed with 
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the previous approval of the Central Government, and the balance 
shall be made over to the State Government for the purpose of road 
development. 


31. Power of the Corporation to spend—A Corporation shall have 
power to spend such sums as it thinks fit on objects authorised 
under this Act and such sums shall be treated as expenditure payable 
out of the fund of the Corporation. 


32. Budget—(1) Every Corporation shall, by such date in each 
“year as may be prescribed, prepare and submit to the State Government 
for approval a budget for the next financial year showing the estimated 
reccipts and expenditure during that financial year in such form as 
may be prescribed. 


2) Subject to the provisions of sub-sections (3) and (4), no sum 
shall be expended by or on behalf of a Corporation unless the expen- 
diture of the same is covered by a current budget grant approved by 
the State Government. 


(3) A Corporation may sanction any re-appropriation within the 
grant from one head of the expenditure to another or from a provision 
made for one scheme to that in respect of another, subject to the 
condition that the aggregate budget grant is not exceeded. 


(4) A Corporation may, within such limits and subject to such 
conditions as may be prescribed, incur expenditure in excess of the 
limit provided in the budget approved by State Government under 
any head of expenditure or in connection with any particular scheme 


33. Accounts and audit—(1) Every Corporation shall cause to 
‘be maintained such books of account and other books in relation 
to its accounts in such form and in such manner as may be prescribed, 


(2 ‘fhe accounts o a Corporation shall be audited by the auditor 


appointed by the State Government at such times and in such manner 
as may be prescribed. 


(3) As soon as the accounts of a Corporation have been audited, | 
the Corporation shall send a copy thereof together with a copy of the 


report of the auditor thereon to the Central Government and the 
State Government. 


CHAPTER V 
MISCELLANEOUS 


34. Directions by the State Government—(1) The State Government 
may, after consultation with a Corporation established. by such Govern- 
ment, give to the Corporation general instructions to be followed 
iby the Corporation, and such instructions may include directions 


| 

’ 
i | 
| 
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relating to the recruitment, conditions of service and training of its 
employees, wages to be paid to the employees, reserves to he main- 
tained by it and disposal of its profits or stocks. 

(2) In the exercise of its powers and performance of its duties 
under this Act, the Corporation shall not depart from any general 
instructions issued under sub-section (1) except with the previous 
permission of the State Government. 

35. Returns and reports—(1) Every Corporation shall furnish 
to the State Government such returns, statistics, accounts and other 
information with respect to its property or activites or in regard to 
any proposed scheme as the State Government may from time 
to time require. 

(2) Without prejudice to the provisions of sub-section (1) a Cor- 
poration shall, as soon as possible, after the end of each financial year, 
submit to the Central and the State Governments a report on the 
exercise and performance by it of its powers and duties under this 
Act during that year and on its policy and programme. 

36. Power to order inquiries—(1) The State Government with a 
view to satisfy itself that the powers and duties of a corporation 
established by that Government are being exercised and performed 
properly, may any time, appoint any person or persons to make in- 
quiries into all or any of the activities of tke Corporation and to 
report to the State Government the result of such inquiries. 

(2) The Corporation shall give to the person or persons so appointed 
all facilities for the proper conduct of the inquiries and shall produce 
before, or furnish to the person or persons any document, account 
or information in the possession of the Corporation which such person 
or persons demand for the purposes of the inquiries. 

37. Power to control a part of the undertaking of a Corporation— 
(1) If on receipt of the report of any inquiry held under section 36 or 
otherwise, the State Government is satisfied that it is necessary so to 
do in the public interest, the State Government may, by notification 
in the official Gazette, authorise any person to take over fron the Cor- 
poration and so long as that notification is in force to administer in 
accordance with such directions as may be issued from time to time by 
the State Government such part of the undertaking of the Corporation 
as may be specified in the notification, and any person so authorised 
may, for the purpose of so administerin g the said part of the undertaking 
exercise all or any of the powers of the Corporation or of any officer 
of the Corporation under this Act, issue such directionras he thinks fit 
to the officers or servants of the Corporation and employ any out- 
side agency. 

(2) The State Government may by such notification direct that all 
charges and expenses incurred by the person so authorised together 
with such remuneration as the State Government may allow from time 
to time to such person shall be paid within such time as may be fixed 
by tbe StateGovernment from the fund of the Corporation and if 
the expenses are not so paid, the State Government may make an 
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order directing the persons heving the custody of that fundto pay 
to the person so authorised such expenses in. priotity to any other 
charges against such fund andhe shall, so far as the funds to the 
credit of the Corporation admit, comply with the order of the State 
Government. 


38. Power to supersede a Corporation—(1) If the State Govern- 
ment is of opinion that a Corporation established by that Government 
is unable to perform, or has persistently made default in the per-. 
formance of the duties imposed on it by or under the provisions of this 
Act or has exceeded or abused its powers, the State Government may, 
with the previcus approval of the Central Government, by notification 
in the official Gazette, supersede the Corporation for such period 
as may be specified in the notification : 

Provided that before issuing a notification under this sub-section, 
the State Government shall give a reasonable time to the Corporation 
to show cause why it should not be superseded and shall consider the 
explanations and objections, if any, of the Corporation. 


(2) Upon the publication of a notification under sub-section (1) 


- superseding a Corporatior— 


(a) all the members of the Corporation shall as from the date 
of supersession, vacate their offices as such members ; 

(b) allthe powers and duties which may by or under the 
provisions of this Act or of any other law, be exercised, or perform- 
ed by or on behalf of the Corporation shall, during the period 
of supersession be exercised and performed by such person or 
personsas the State Government may direct; 


(c) all property vested in the Corporation shall, during the 


period of supersession, vest in the State Governmenta 


(3) On the expiration of the period of supersession specified | 
in the notificaion issued under sub-section. (1), the State Government: 


may— 


as it may consider necessary ; or 


(b) reconstitute the Corporation in the manner provided im 


section 5. 


39. Liquidation of a Corporation—(1) No provision of any law | 
relating to the winding up of companies or corporations shall apply | 
to a Corporation and no Corporation shall be placed in liquidation » 


save by order of the State Government concerned and save in such 
manner as may be directed by that Government: 


Provided that no such order shall be made by any State Govern- 


ment except with the previous approval of the Central Government. 


(2) In the event of a Corporation being placed in liquidation, the 


—~. 


(a) extend the period of supersession for such further term: 


assets of the Corporation after meeting the liabilities, if any, shall þe 
divided among the Central and the State Government and such othe! 
parties,.if any, as my have subscribed to the capital in proportion t0 


the contribution made by each of them to the total capital of the 


Corporation. — 
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40. Compensation for acquisition cf road transport undertakings— 
Whenever a Corporation acquires under this Act the whole or any 
part of any undertaking, there shall be paid by the, Corporation 
compensation the amount of which shall be determined in the manner 
and in accordance with the procedure hereinafter set out, that is to say, — 


(a) where the amount of compensation can be fixed by agree- 
ment, it shall be paid in acccrdance with such agreement; 


(b) where no such agreement can be reached the amount shall 
be determined by an arbitral tribunal consisting of one nominee 
of the Corporation, one nominee of the person to be ecmpensated 
anda Chairman to bencminated bythe Chief Justice of the 
High Court exercising jurisdiction in relaticn to the State con- 
cerned; 


(c) an a ppcal shall lie to the High Court against the decision 
of the tribunal ard the order of the High Court on such appeal 
shall be final. 


41. Corporation to be deemed to be a loca! authority and provision. 
as to third party risks—(1) A Coi poration shall be deemed to be a Iccal 
authority within the meaning of the Motor Vehicles Act, 1939 (IV 
of 1939). 


(2) The State Government may, by notification in the official 
Gazette, exempt the motor vehicle of a Corporation from the operation 
ofthe provisions of Chapter VIII of the Motor Vehicles Act, 1939: 


Provided that no such notification shall be issued unless a fund 
has been established and is maintained by the Corporation in accord- 
ance with the rules made in that behalf under this Act for meeting 
any liability arising out of the use cf any vehicle of the Corporation 
which the Corporation or any person in the employment of the 
Corporation may incur to third parties. 

42. Power of entry—Whenever it is necessary for a Corporation 
to carry out any of its works or to make any survey, examination or 
investigation, preliminary or incidental to the exercise of powers or 
the performance of duties by the Corporation under this Act, any 
officer or servant of the Corporation generally or specially empowered 
by the Corporation may, with the previous permission of the District 
Magistrate, enter upon anyland or premisses between sunsrise and 
sunset, after giving reasonable notice of the intention to make such 
entry to the owner or occupier of such land or premises, and at any- 
other time, with the consent in writing of the owner or occupier of such. 
land or premises, for the purpose of the carrying out of such works 
or the making of such survey, examination or investigation. 

43. Members, officers and servants of a Corporation to be public: 
servants—All members of a Corporation, and all officers and servants 
of a Corporation, whether appointed by the State Government or the 
Corporation, shall be deemed, when acting or purporting to act in 
pursuance of any of the provisions of this Act or of any other law, 


Rost 
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to be public servants within the meaning of section 21 of the Indian 
Penal Code (Act XLV of 1860). 


44. Power to make rules—(1) The State Government may, by 


notification in the official Gazette, make 1ules to give effect to the 
provisions of this Act. 


(2) In particular, and without prejudice to the generality of the 


foregoing power, such rules may provide for all or any of the following 
matbers, namely :— 


(a) the conditions and manner of appointment of members 
of a Corporation, the representation in the Corporation of the 


Central and the State Government, and where shares are issued. ° 


to other parties under sub-section (3) of section 23, of such 


shareholders, and generally all matters relating to the constitu- 
tion of the Corporation; 

(b) remuneration, allowances or fees to be paid to the mem- 
bers o` the Corporation or other persons associated with the 
Corporation under section 10; 

(c) the term of office of, the manner of filling casual vacancies 
‘among, members of the Corporation ; 

(d) the number of members necessary to constitute a quo- 
rum at a meeting of the Corporation ; 

(e) the conditions of appointment and service and the scales 
of pay of the Chief Executive Officer or General Manager and the 
‘Chief Accounts Officer of the Corporation ; 

(J) the number and term of office of, the allowances to be 
paid to, the procedure to be followed by, and the manner 
of filling casual vacancies among, members of an Advisory 
Council ; 

(y) the manner in which the shares of the Corporation shall 
be allotted, transferred or redeemed ; 

(h) the manner in which the net profits of the Corporation 
‘shall be utilized ; 

(i) the date by which, and the form in which, the budget 
shall be prepared and submitted in each year under sub-section 
(1) of section 32 ; 

(j) the forms and the manner in which the accounts of the 
‘Corporation shall be maintained ; 

(ic) the time at which, and the manner in which, the accounts 
of the Corporation shall be audited : 

(l) the form in which the returns, statistics or reports shall 
be submitted under section 35 ; d 

(m) the procedure to be followed by an arbitral tribunal 
under section 40; 

(n) any other matter which has to be, or may be, pres? 
-eribed. 
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45. Power to make regulations—(1) A Corporation may, with 
‘the previous sanction of the State Government, make regulations, 
mot inconsistent with this Act and the rules, made thereunder, for 
the administration of the affairs of the Corporation. 


(2) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely : 


(a) the manner in which, and the purposes for which, per- 
sons may be associated with the Corporation under section 
10; 

(b) the time and place of meetings of the Corporation and the 
procedure to be followed in regard to transaction of business 
at such meetings ; 


(c) the conditions of appointment and service and the scales 
of pay of officers and servants of the Corporation other than 
the Chief Executive Officer or General Manager and the Chief 
Accounts Officer. 


46. Penalty for breach of rules—The State Government may, 
iby rule, provide that the breach of any rules made by it under sec- 
‘tion 44 shall be punishable with fine which may extend to five hun- 
.dred rupees, and when the breach is a continuing one, with a further 
fine not exceeding twenty rupees for every day after the date of the 
first conviction during which the offender is proved to have persisted 
in the offence. 


47. Special provisions relating to Bombay—(1) The body known 
as the Bombay State Road Transport Corporation and the Board 
thereof, referred to in the notification of the Government of Bombay, 
no. 1780/5, dated the 16th November, 1949 (hereinafter referred to 
.as “the existing Corporation” and “ Board ” respectively) shall, 
notwithstanding any defect in, or invalidity of, the enactment or 
-order under which they were constituted, be deemed for all purposes 
to have been validly constituted as if all the provisions of the said 
notification had been included and enacted in this section and this 
section had been in force continuously on and from the said date, 
-and accordingly— 


_ (a) all action by, and all transactions with, the existing Cor- 
poration or Board, including any action or transaction by which 
any property, asset or right was acquired or any liability or 
obligation, whether by contract or otherwise, was incurred, 
shall be deemed to have been validly and lawfully taken or 
done ; and 
(b) no suit, prosecution or other legal proceeding shall lie 
against the Government of Bombay or any member of the Board 
or any officer or servant of the existing Corporation in respect 
-of any action taken by, or in relation to the setting up of, the 
existing Corporation or Board merely on the ground of any 
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defect in, or invalidity 0°, the enactment or order under which 
the existing Corporation or Board was constituted. 


(2) On the establishment of a Corporation under section 3 in the. 
State of Bombay (hereinafter referred to as “ the new Corpora- 
tion ”)— 

(a) the- existing Corporation and Board shall be deemed to. 
be dissolved and shall cease to function ; 


(b) all property and assets vesting in the existing Corporation 
shall vest in the new Corporation ; 


(c) all rights, liabilities and obligations of the existing Cor- 
poration, whether arising out of any contract or otherwise, shall. 
be the rights, liabilities and obligations, respectively, of the new: 
Corporation ; and 


(d) all licences and permits granted to, all contracts made- 
with, and all instruments executed on behalf of, the existing 
Corporation or Board shall be demeed to have been granted’ 
to, made with, or executed on behalf of, the new Corporation, 
and shall have effect accordingly. 


48. Repeal of Act XXXII of 1948—The Road Transport Corpora- 
tions Act, 1948 (XXXII of 1948), is hereby repealed; 
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MINISTRY OF LAW 


THE ADMINISTRATION OF EVACUEE PROPERTY (AMENDMENT) 
ACT, 1950 (LXVI OF 1950) 


(Received assent on December T, 1950) 
AN 
ACT 
to amend the Administration of Hvacuee Property Act, 1950 
4. Short titleh—This Act may be called the Administration of 
| Evacuee Property (Amendment) Act, 1950. 
| 2. Substitution of new section for section 58, Act XXXI of 1950— 
| Tor section 58 of the Administration of Evacuece Property Act, 1950, 
tho following section shall be substituted and shall be deemed always 
to have been substituted, namely : 


“58. Repeals and savings—(1) The Administration of Evacuee 
Property Ordinance, 1949 (XXVII of 1949), and the Hyderabad 
Administration of Evacuee Property Regulation (Hyderabad No. 
XII of 1359F), are hereby repealed. 


| (2) If, immediately before the commencement of this Act, there - 
isin force inany State to which this Act extends any law which 
corresponds to this Act, and which is not repaled by sub- eticn. 
(1), that corresponding law shall stand repealed. 


va 
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(3) The repeal by this Act of the Administration of Evacuee Property 
Ordinance, 1949 (XXVII of 1949), or the Hyderabad Administra- 
tion of Evacuee Property Regulation (Hyderabad No. XI of 1359F) 
or of any corresponding law shall not affect the previous operation 
of that Ordinance, Regulation or corresponding law, and subject 
thereto, anything done or any action taken in the exercise of any 
power conferred by or under that Ordinance, Regulation or corres- 
ponding law, shall be deemed to have been done or taken in the ex- 
ercise of the powers conferred by or under this Act as if this Act were 
in force on the day on which such thing was done or action was 
taken.” 

3. Repeai of Ordinance XXVII of 1950—The Administration of 
Evacuce Property (Amendment) Ordicance, 1950 (XXVI of 1950), 
is hereby repealed. 


THE DISPLACED PERSONS (INSTITUTION OF SUITS AND 
LEGAL PROCEEDINGS) AMENDMENT ACT, 1950 
(LXVIII OF 1950) 
(Received assent on December 8, 1950). 


AN 


ACT 


io amend the Displaced Persons (Institution of Suits) Act, 1948, and 
the Displaced Persons (Legal Proceedings) Act, 1949 


4. Short titlk—This Act may be ‘called the Displaced Persons 
({ustitution of Suits and Legal Proceedings) Amendment Act, 1950. 


2. Amendment of section 1, Act XLVII of 1948—In sub-section 
(2) of section 1 of the Displaced Persons (Institution of Suits) Act, 
1948 (hereinafter referred to as the said Act), for the words and letter 
“Part B States” the words “the State of Jammu and Kashmir” shall 
be substituted. : 


3. Amendment of section 2, Act XLVII of 1948—In section 2 of 
the said Act, for the words “ for a period of three years only” the words, 
figures and letters “only up to the 31st day of March, 1952” shall be 
substituted. 


4. Substitution of new section for section 8 in Act XLVII of 1948— 
For section 8 of the said Act, the following section shall be substituted, 
- namely : 
` “g, Hatensions of period of limitation—Notwithstanding any- 
thing contained in section 3 of the Indian Limitation Act, 1908 
(LX of 1908), or in any special or local law, any suit or other legal 
proceeding by a displaced person— 
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(a) where such suit or other legal’ proceeding is instituted in 
pursuance of section 4 and the period of limitation expires or has 
expired on or after the 14th day of August, 1947, or 

(b) where such’suit or other legal proceeding is instituted other- 
wise than in pursuance of section 4 in respect of a cause of 
action which arises or has arisen in a place now situate within the 
territories of Pakistan and the period of limitation expires after 
the commencement of the Displaced Persons (Institution of Suits 
and Legal Proceedings) Amendment Act, 1950, 

may be instituted at any time before the date of expiry of this Act.’, 


5. Amendment of section 1, Act XXV of 1949—In sub-section 
(2) of section 1 of the Displaced Persons (Legal Proceedings) Act, 1949, 
for the words and letter “Part B States” the words “the State of Jammu 
and Kashmir’ shall be substituted. 


6. Amendment of section 8, Act XXV of 1949—Section 8 of the 
Displaced Persons (Legal Proceedings) Act, 1949, shall be renumbered 
as sub-section (Z) thereof and after sub-section (1) as so renumbered, 
the following sub-section shall be inserted, namely : 

“(2) In particular and without prejudice to the generality of 
the foregoing provision, the expiry of this Act shall not affect the 
power of a court to grant any relief specified in section 4 in any 
suit or other legal proceeding, in respect of which the period of 
limitation has been extended under section 8 of the Displaced 
Persons (Institution of Suits) Act, 1948 XLVII of 1948). and such 
relief may be granted as if this Act had not expired.” 


7. Repeal and savings—(Z) If immediately before the commencement 
of this Act, there is in force in any of the Part B States any law corres- 
ponding to the Displaced Persons (Institution of Suits) Act, 1948 
(XLVII of 1948), or the Displaced Persons (Legal Proceedings) Act, 
1949 (XXV of 1949), such corresponding law is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken in the exercise of any power conferred by or under such corres- 
ponding law shall be deemed to have been done or taken in the exercise 
of the powers conferred by or under the Displaced Persons (Institution 
of Suits) Act, 1948, or the Displaced Persons (Legal Proceedings) 
Act, 1949, as the case may be, as if those Acts were in force in the State 
on the day on which such thing was done or action was taken. 


By order, 
J. K. TANDON, Secretary. 
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THE INDIAN TARIFF (FCURTH AMEKIMENXT) ACT, 150 


(ACT No. LXIX OF 1950) 


(Received assent cn December 20, 1960) 
AN 
ACT 
further to amend the Indian Tariff Act, 1984 


1. Short title—This Act may be called the Indian Tariff (Fourth 
Amendment) Act, 1950. 


2. Insertion of new section 4A in Act XXXII of 1924—After 
section 4 of the Indian Tariff Act, 1934 (hereinafter referred to as the 
said Act), the following section shall be inserted, namely : 


“44, Emergency power of Central Government to increase cr 
levy export duties—(1) Where in respect of any article, whether 
included in the Second Schedule or not the Central Government is 
satisfied that the export duty leviable thereon should be increascd 

or that an export duty should be levied, and that circumstances 
exist which render it necessary to take immediate action, the 
Central Government may, by notification, in the official Gazette, 
direct a temporary amendment of the Second Schedule to be 
made so as to provide for an increase in the export duty leviable, 
or, as the case may be, the levy of an export duty, on that 
article. 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


3§ (+ Iama Naz Ro AAA, L? [ ata g-5 


-N 
(2) Every such notification shall be laid before Parliament, if | 
it is in səssion, as soon as may be aftor the issue of the notification _ 
and if it is not in session, within seven days of its reassembly, and 
the Central Government shall seek the approval of Parliament to _ 
the notification by a resolution moved within a period of fifteen | 
days beginning with the day on which the notification is so laid 
before it; and if Parliament makes any modification in the noti. | 
fication or directs that the notification should cease to havo 
efect, the notification shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, but with- 
out prejudice to the validity of anything previously done 
thereunder. | 
(3) Subject to the provisions of sub-section (2) of this section 
and séction 21 of the General Clauses Act, 1897 (X of 1897), 


every such notification shall have effect on and from the date there. 
of, but shall cease to have effect on the Ist day of March, 1952.” 


3. Amendment of the Second Schedule, Act XXXII of 1934—In 
the Second Schedule to the said Act,— 


(a) in Item No. 2,— 


(i) in the last column of sub-item (i), for the entry “ Rs.50”, | 
the entry “ Rs. 150” shall bə substituted ; 


(i) in the last column of sub-item (ii), for the entry “Rs. 
350”, the entry “Rs. 1,500”, shall be substituted ; 


(b) in ths last column of item no. 3, for the entry “Rs. 100”, 
the entry “Rs. 400” shall be substituted ; 


(c) after item no. 3, the following Item shall be inserted, | 


namely ; | 
“3 (1) |  Cotton.waste (all sorts) ERM 50 per cent. ad valorem” | 
(d) the following item shall be inserted at the end, namely: | 

“12 | Raw wool | -. | ` 80 per cent. ad valorem.” 


| 

4. Export duty not leviable on raw wool in certain cases—Not- 
withstanding anything contained in the said Act, as amended by this 
Act, no export duty shall be leviable on raw wool which is exported 
from India within-a period of thirty days from the 8th diy of Novemba" 
1950, under and in accordance with the conditions of a licence issued 
before the said date by competent authority. | 


5. Repeals and savings—(Z) Tho Indian Tarif? (Amendment) 
Ordinances, 1950 (XXX of 1950), and the Indian Tariff (Second Amend 
ment) Ordinance; 1950 (XXXII of 1950), are hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
än the exercise of any power conferred by or under any of the Ordinanc® 


| 
aforesaid shall be deemed to have been don2 or taken in the exercise of 
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the powers conferred by or under this Act, as if this Act were in force on 
the day on which such thing was done or action was taken. 


(3) References in this Act to the Second Schedule to the said 
Act shall be construed as references to that Schedule as in force 
immediately before the 2Ist day of October, 1950. 


By order, 
J. K. TANDON, Secretary. 
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GOVERNMENT OF InDIA 


MINISTRY OF LAW 


THE SUPPLY AND PRICES OF GOODS ACT, 1950. 


(LXX oF 1950) 


(Received assent on December 23, 1950) 


AN 
ACT 


to provide in pursuance of a resolution under ; article 249 of the Cons- 
titution, for the control of prices of certain goods, and the supply 
and distribution thereof 


1. Short title and extent—(Z) This Act.may be called the Supply 
and Prices of Goods Act, 1950. 


(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 


GT 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


sat Waals Wz, 8 adatt, LER [ ain cp 


ee N 


a 
4 9. Delinitions—(Z) In this Act, unless the context otherwise 


requires,— 


eg 


7 (a) “ dealer » means a person carrying on the business of selling 


any goods, whether wholsesale or retail ; 
J o > 
(b) “ goods ” means goods to which this Act applies ; 

(c) “ notified order ? means an order notified in the oficial 


Gazetle ; 

(d) “ offer for sale ” includes an intimation by a person of the 
him for a sale of any goods made by the pub- 
s goods for sale in associa- 


the furnishing of a quota- 


at 


price proposed by 

lication of a price list, by exposing hi 

tion with a mark indicating price, by 

tion or otherwise howsoever ; 

(e) “ prescribed ” means prescribed by rules made under this. 

Act 3 
(f) “ producer ” includes a manufacturer. 
(2) A person shall be deemed to be in possession of goods— 
(i) when they are held on behalf of that person by another 
person ; 

(ii) notwithstanding that they are mortgaged to another per- 
son. 

8. Goods to which this Act applies—Subject to the other provi- 
sions contained herein, this Act applies to the goods specified in the 
Schedule and to such other goods as the Central Government may; by 
notified order, specify in this behalf. 

4. Fixing of maximum prices and maximum quantities whieh may 
be held or sold—(/) The Central Government may, by notified order, 
fix in respect of any goods— 


(a) the maximum price or rate which may be charged by & 
dealer or producer ; 


(b) the maximum quantity which may at any one time be 
possessed by a dealer or producer ; 


(c) the maximum quantity which may in one transaction be sold | 


it to any person. 
| f (2) Any such order may— 
| 


(a) fix maximum prices or rates and maximum quantitie 
the same description of goods differently in different localities 07 
for different classes of dealers or producers ; 


ed, direct that that price or rate shall be computed in su? 
manner and by reference to such matters as may be provided 


i eres the order. 
1. = 5 
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(b) instead of specifying the maximum price or rate to be charg: 


1 
| 
i 
l 
| 
| 
i 
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i 
| 
| 
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} 
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5. Restrictions on possession and sale by dealers and producers 


where maximum is fixed under section 4—(1) No dealer or producer ` 
shall— 


(a) sell or agree to sell or offer for sale to any person any 
for a price or at a rate exceeding the maximum fixed under ¢ 
(a) of sub-section (/) of section 4 ; 

(b) have in his possession at any one time 
goods exceeding the maximum fixed under clause (b) of sub-sec- 
tion (Z) of section 4, unless he has reported the fact of such 
possession to the Central Government or to the officer appointed 
in that behalf as required by section 7; or 


goods 
lause 


a quantity of any 


(c) sell or agree to sell or offer for sale to any person in any one 
transaction a quantity of any goods exceeding the m 


aximum 
fixed under clause (c) of sub-section (2) of section 4. 


(2) Where any goods are sold, agreed to be sold or offered for sale in 
contravention of sub-section (1) bya dealer or producer through any 
person employed by him or acting on his behalf ; such person and 
also, unless he proves that he exercised due diligence to prevent such 
contravention, the dealer or producer, as the case may be, shall be liable 
to the punishment provided by sub-section (1) of section 14. 


(3) Where a dealer or producer disposes of any goods by having 
them sold by auction on his behalf, the auctioner, as well as the dealer 
or producer, shall be liable to the punishment provided by sub-section 


(1) of section 14, ifin any such sale there is a contravention of clause 
(c) sub-section (Z). 


6. General limitation of quantity which may be possessed at any one 
time—(7) No person shall have in his possession at any one time a 
greater quantity of any goods to which this section applies than the 
quantity necessary for the reasonable needs of himself and his family 
for the prescribed period, unless he has reported the fact ofsuch posses- 
sion to the Central Government or to the officer appointed in that be- 
half as required by section 7 : 


Provided that nothing contained in this sub-section shall apply-— 


(a) to a dealer in respect of any goods sold or purchased by him 
in the course of his business, or 


(b) to a producer in respect of any goods produced by him. 


(2) For the purposes of this section, the Central Government may 
preseribe the circumstances and matters which shall be taken into. 
account in determining the reasonable needs of any person. and 


may prescribe different periods for different areas or for different. 
classes of goods. 


(3) Notwithstanding anything contained in section 3, this section 


shall apply only to such goods as the Central Government may, by 
notified order, specify in this behalf. 
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7. Duty to declare possession of excess stocks —Any person having 

‘in his possession a quantity of any goods exceeding that permitted by or 

under this Act shall forthwith report the fact to the Central Government 
or to any officer appointed by it in this behalf and shall take such action 

as to the storage, distribution or disposal of the excess quantity as may ` 
be prescribed or as the Central Government or such officer may direct. 
8. Holding of stocks—(Z) Ifany dealer bas in his possession in the 
course of his business a stock of any goods and the said dealer or any 
person employed by him to sell goods in the course of his business, when 
asked by any other person (hereafter in this section referred to as “ the 
buyer ”) to sell goods of that description or whether he or his employer 

has such goods for sale— 

(i) refuses to sell the goods, or denies that ho or his employer 
has the goods, or by words or conduct intentionally causes the 
buyer to believe that he or his employer has not got the goods 
or will not or cannot sell them, or 

(ii) offers to sell the goods subject to a condition te quiring the 
buying of any other goods or subject to any other condition except 
the condition that the buyer shall pay the price forthwith or take 
delivery within a reasonable time, 


+he dealer carrying on the business shall be guilty of an offence un der this 
Act. 


(2) It shall be a defence for a person charged with any such offence 
to prove that the sale of the goods or the sale thereof without the 
fulfilment of the condition proposed by him, would, having re- 
gard to the quantity of goods which he or that person was requested 
to sell or any other consideration— 


(a) be contrary to the normal practice of his business ; oF 


(b) involve a breach of some obligation lawfully binding on 
him ; or à 

(c) interfere with arrangements made by him for an orderly 
disposal of his stock among his regular customers. 


9. Cash memorandum to be given of certain sales—(Z) Every dealer 
or producer, when selling goods for cash shall, if the amount of the pur 
chase is rupees ten or more, in all cases, and if the amount of the pur- 
chase is less than rupees ten, when so required by the purchaser, give 


to the purchaser a cash memorandum containing particulars of the 
transaction. ; 


_ (2) The Central Government may prescribe the particulars to be con” 
tained in any such cash memorandum. i 
(3) Notwithstanding anything contained in section 3, this section 
shall apply to all goods, whether they are goods to which this Act 
applies within the meaning of that section or not, but the Central Gov — 
ernment may, by notified order, exempt specified areas, classes of dealers — 
or producers or classes of goods from the operation of this sectoin. | 


l 
i 
5 
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10. Marking of prices and exhibiting price lists and stocks—The 
Central Government may direct dealers or producers in general, or any 
dealer or producer or class of dealers or producersin particular, to mark 
goods exposed or intended for sale with the sale prices or to exhibit at 
some easily accessible place on the premises price lists of goods held for 
salo and also to similarly exhibit tho first day of every month, 
or at such other intervals as maybe prescribed, a statement of the total 
quantities of any such goods held in stock, and may further give direc- 
tions as to the manner in which any such direction as aforesaid is to 
be carried out. 

(2) No dealer shall destroy or efface, or alter or cause to be des- 
troyed, effaced or altered, any label or mark affix— 


(a) to any goods in pursuance of a direction under sub-section 
(1), or 
(b) to any goods and indicating the price marked by a producer. 


(3) Notwithstanding anything contained in section 3, the Central 
Government may, by notified order, declare that the provisions of this 
section shall also apply to any goods other than those to which this 
Act applies within the meaning of that section. 


11. Obligation to state prices Separately on composite offer— 


_ Where a dealer or producer makes an offer to enter into a transaction 


for a consideration to be given asa whole in respect of both of a sale of 
any goods and of some other matter, the dealer or producer making the 
offer shall state in writing the price which he assigns to the goods, if 
he is required so to do by any person to whom the offer is made, and the 
offer shall be deemed for the purposes of this Act to be an offer to sell 
the goods at the price so stated. 


12. Prohibition of closure of shops—No dealer in any goods shall 
keep his shop closed with the intention of avoiding the regular sale of 
such goods and thereby obtaining a higher price for the goods at a later 
date. 


13. Power to regulate production and distribution of goods—The 
Central Government may, by general or special order,— 

(a) prohibit the disposal of any goods except in such circum- 
stances and under such conditions as may be specified in the 
order ; 

(b) direct the sale of the whole or a specified part of the stock 
of any goods at such. prices and to such persons or class or persons 
or in such circumstances as may be specified in the order 5 

(c)regulate by licences, permits or otherwise the production, 
supply, storage, transport or distribution of any goods or the use 
of any goods in any industry. 

14. Penalties—(Z) Any person who contravenes any of the provi- 
sions of this Act, or of any orders or rules made thereunder, shall, if no 
other punishment is specified therefor in this Act, be punishable with 
imprisonment for a term which may extend to three years, or with 
fine, or with both : 
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Provided that where the person is guilty of an o fence under section 
$,the court shall sentence him to imprisonment for a term which may 
extend to three years, and may in addition impose a sentence of fine, 


(2) Any person who fails to comply with any directions made under 
authority conferred by this Act shall be punishable with imprisonment 
for a term which may be extend to one year, or with fine, or with both. 


(3) A court convicting any person of an offence punishable under 
this Act may order that the goods in respect of which tho offence 
has been committed or a specified part thereof shall be forfeited to 
the Government. 


15. Offences by Corporations—(/) Where any person, contra- 
vening any of the provisions of this Act or of any order or direction made 
thereunder is a company or other body corporate, every person, 
who, during the relevant period, was in charge of, and was responsible 
to the company or other body corporate during that period for the 
conduct of the business of the establishment in or in relation to which 
the contravention has taken place, as well as the company or other 
body corporate, shall be deemed to be guilty of such contravention 
and shall be liable to be proceeded against and punished accordingly : 


Provided that nothing contained in this sub-section shall render.any 
person so in charge or responsible liable to any punishment provided 
in this Act, if he proves that the cotravention took place without 
his knowledge or that he exercised all due diligence to prevent such 
contravention. 


(2) Netwithstanding anything contained in sub-section (Z), where 
any offence under this Act or any order or direction made thereunder 
has been committed by a company or other body corporate and it 
is proved that the offence had been committed with the consent or 
connivance of, or is attributable to any neglect on the part of; any 
director, manager, secretary or other officer of the company or other 
body corporate, such director, manager, secretary or other officer 
shall also be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished- accordingly. 


_ 16. Powers of search and seizure—(Z) Fcr the purpose of infore- 
ing the provisions of this Act, the Central Government may, by general 
or special order, authorise any officer not below the rank of an inspector 
of police— 


_(a) to enter and search any premises, vehicles, vessels or 
aircraft occupied for the purpose of the business in any goods 
or where any such goods may be found ; 


(b) to seize any goods in respect cf which he has reason to 
believe that an offence under this Act has been committed and 
thereafter to take all such measures as may be necessary for 
securing the production of such goods in court. 
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(2) If any person obstructs an officer in the exercise of the powers 
conferred upon him by this section he shall be punishable with imprison- 
ment which may extentd to six months, or with fine, or with both. 

17. Procedure—No offence punishable under this Act shall be 
enquired into by any person below the rank of an inspector of police 
and no prosecution for any such offence shall be instituted except with 
the previous sanction of the Central Government or of an officer not 
below the rank of a district magistrate empowered by the Central Gov- 
ernment to grant such sanction. 

18. Summary trials--(7) Notwithstanding anything contained 
in section 260 of the Code of Criminal Procedure, 1898 (Act V of 1898), 
a magistrate empowered to act under that section may try any offence 
punishable under this Act in a summary way under the provisions 
of Chapter XXII of the said Code, and shall so try any such cffence 
unless he is of opinion that in the event of the offence being proved as 
sentence which he is empowered under that Chapter to impose would 
be insufficient. 

(2) Notwithstanding anything contained in section 362 of the 
said Code, a presidency magistrate trying èn offence punishable under 
this Act shall not record the evidence cr frame a charge unless he is 
of opinion that in the event of the offence being proved, a sentence 
against which, in accordance with the provisions of section404 and 
411 of the said Code no appeal lies. would be insufficient : 

Provided that, where at any subsequent stage of a trial commenced 
in accordance with this sub-section, it appears to the presidency 
magistrate that in the event of the offence being proved, such sentence 
as aforesaid would be insufficient, he shall recall any witnesses who 
may have been examined and proceed to re-hear the case in the 
manner provided in the said section 362 for a case in which an appeal 
lies. 

(3) Nowithstanding anything contained in section 526 of the said 
Code, no decision of a court to try any offence punishable under this 
Act otherwise than in the summary manner provided by this section 
shall be a valid ground on which to make an application under that 
section. 

(4) References in this section to the Code of Criminal Procedure, 
1898, or to any provision thereof, shall in relation to any Part B State 
to which this Act extends, be construed as references to the corres- 
ponding law or to the corresponding provision thereof in force in that 
State. : 

19. Accounts and information—(Z) The Central Government 
may direct any dealer or producer to keep such books, accounts and 
other records in relation to all sale and purchase transactions 
entered into by him as it thinks necessary. 


(2) The Central Government may direct a dealer or producer— 


(a) to produce to, and allow to be examined by, a person 
specified in this behalf such books, accounts or other documents 
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in the custody or under the control of the person so required 
as may be specified or described iv the direction being documents 
relating to the transactions or business the examination of which 
may be required for the purpose of this Act ; and 


(b) to furnish to a ‘person so specified such information ag 
respects the transaction or business as may be required for the 
puposes of this Act or such other information as may be in his 
possession in relation to the business carried on by another person, 


(8) The Central Government may, by notified order, issue to all 
dealers and producers of a specified class a direction such as is referred 
to in sub-section (Z) or in clause (a) of sub-section (2). 

20. Restriction on disclosure of information.—(Z) No information 
with respect to any particular business which has been obtained 
under this Act shall, without the consent of the person carrying 
on that business, be disclosed otherwise than in connection with the 
execution of this Act : j 


Provided that nothing in this section shall apply to a disclosure 
of information made for the purpose of any criminal proceeding 
which may be taken whether by virtue of this Act or otherwise, or for 
the purposes of any other law for the time being in force. 


(2) If any person discloses any information in contravention of 
the provisions of this section he shall be punishable with imprisonment 


for a term which may extend to three months, or with fine, or with 
both. 


21. Power to exemgt—The Central Government may, by noti- 
fied order, exempt any person or any goods or class of goods from all 
or any of the provisions of this Act or of any order made thereunder. 


22. Delegation of powers—(7) The Central Government may, 
by notifiéd order, direct that any power exercisable by it under this 
Act (except the power given to it under section 3) shall, in relation to 
such matters and subject to such conditions, if any, as may be speci- 
fied in the direction, be exercisable also by such officer or authority 
subordinate to the Central Government by such State Govern- 
ment as may be.specified in the direction. ; 


(2) Any power exercisable by a State Government by virtue of 
a direction under sub-section (Z) may, unless otherwise provided 
in such direction, be exercised also by such officer or authority 


subordinate to that State Governmeat as it may, by notified order, 
Specify in this behalf, 


Power to issue directions to State Governments—Tho Central Gov- 
ernment may give directions to any State Government as to the 
carrying into execution in the State of any of.the provisions of this 
Act or of any order or direction made thereunder. 


24, Bar of legal proceedings—No suit, prosecution or other 
legal proceeding shall lie against any person for anything which is 
in good faith done or intended to be done under this Act. 
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25. Saving of other laws—The provisions of the Act shall be in 
addition to, and not in derogation of, any other law for the time being 
in force regulating the keeping, searching, distribution, disposal or 
price of goods. 

26. Power to make rules—(Z) The Central Government may, by 
notification in the official Gazette, make rules for the purpose of 
carrying out the objects of this Act. 

(2) In particular, and without prejudice to the generality of 
of the foregoing power, such rules may provide for all or any of the 
following matters, namely : 3 

(a) the matters referred to in sub-section (2) of section 6 ; 

(b) tho particulars to be contained in any cash memorandum 
under section 9 ; 

(c) the manner in which prices may be marked on goods 
and price lists exhibited ; 

(d) the issue of licences under section 13, and the attach- 
ment of any conditions thereto and the levying of a fee therefor ; 


(e) any other matter which is to be or may be prescribed. 


27. Repeal of Ordinance XXVI of 1950—(Z) The Supply and 
Prices of Goods Ordinance, 1950 (X XVI of 1950), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken in the exercise of any power conferred by or under the said Ordi- 
nance shall be deemed to have been done or taken in the exercise 
of the power conferred by or under this Act, ds if this Act were in 
force on the day on which such thing was done or action was taken. 


THE SCHEDULE 
(See section 3) 
GOODS TO WHICH THIS ACT APPLIES 
1. Non-ferrous metals, including brass (unwrought and semi- 
manufactured). 


2, Bicycles, bicycle parts and accessories. 


8. Cycle tyres and tubes. 
4, Electric bulbs. 

5. Caustic soda. 

6. Sodaash. 


7. Tanning materials (wattle bark, wattle extract, quebracho). 
8. Raw rubber. 


9. Casein. 


10. Infants’ foods (Glaxo, Horlicks, Cow and Gate Milk and 
Oster milk). 
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THE INDIAN INCOME-TAX (AMENDMENT) ACT, 1950 


(LXXI or 1950) 


(Received assent on December 23, 1950) 


AN 
ACT 


further to amend the Indian Income-tax Act, 1922 


1. Short title—This Act may be called the Indian Income-tax | 


(Amendment) Act, 1950. 


2. Amendment of section 9 (1), Act XI of 1922—To sub-section | 
(1) of section 9, of the Indian Income-tax Act, 1922 (hereinafter re- | 
ferred to as the said Act), the following Explanation shall be added, and, 
subject to the provisions of section 3 of this Act, shall be deemed always | 


to have been added, namely : 


: “Buplanation—For the purposes of clause (iv) of this sub- | 


| 


section, the expression ‘annual charge’ does not include any tax | 


in respect of property or income from property levied by a local 
authority or a State Government or the Central Government.” 

3. Section 2 not to apply in certain eases—Where before the 7th 

_ day of October, 1950, the Supreme Court has, on an appeal in respect 

of the assessment of an assessee for any particular year, held that any 

tax paid by that assessee in respect of the relevant previous year is an 

© annual charge not being a capital charge ” within the meaning of 

clause (iv) of sub-section (Z) of section 9 of the said Act, then nothing 


contained in section 2 of this Act shall apply to the assessment of such 
assessee for that particular year. 


4. Special procedure for revision in certain cases—Where in res- 
pect of any assessment of an assessee under the head “ Income from 
property ”, other than an assessment referred to in section 3, an allow- 
ance has, between the 26th day of May, 1950, and the 7th day of 
October, 1950, been made by an Income-tax authority or the Appellate 
Tribunal m respect of any municipal or other taxes levied by a local 
authority, or a State Government as an annual charge not being @ 
capital charge, the Income-tax Officer shall revise the assessment 

by excluding such allowance, and if, in consequence of such revision, 
any tax is found payable by the assessee, the Income-tax Officer shall 
serve on the assessee a notice of demand specifying the sum so payble 
and such notice of demand shall be deemed to be issued under section 


me the said Act, and the provisions of the said Act shall apply accord- 
y. 
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5. Amendment of section 9 (2), Act XI of 1922—(7) As from the Ist 
day of April, 1951, for sub-section (2) of section 9 of the said Act, the 
following sub-section shall be substituted, namely : 

«(2) For the purposes of this section, the annual value of any 
property shall be deemed to be the sum for which the property 
might reasonably be expected to let from year to year : 

Provided that where the property is in the occupation of the 
owner for the purposes of his own residence and the aforesaid sum 
exceeds ten per cent. of the total income of the owner, the annual 
value of the property shall be deemed to be ten per cent. of such 
total income : 

Provided further that where the property is in the occupation 
of a tenant and the taxes levied by any local authority in respect 
of the property are, under the law authorising such levy, payable 

wholly by the owner or partly by the owner and partly by 
tenant— 

(a) one-half of the total amount of such taxes or one-eight 
of the annual value of the property, whichéver is less, shall, 
notwithstanding anything contained in such law, be deemed 
to be the tenant’s liability for such taxes, and 

(b) in determining the annual value of the property with 
reference to the rent payable by the tenant, a deduction 
shall be made equal to that part, if any, of the tenants liability 
which is borne by the owner. ” 


(2) The amendment made by sub-section (2) shall apply to all 
assessments for the year ending on the 31st day of March, 1952, and 
for any subsequent year. 


6. Repeal of Ordinance XXVIII of 1950—(Z) The Indian Income- 
tax (Amendment) Ordinance, 1950 (XXVIII of 1950), is hereby 
repealed. i 


(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by the said Ordinance shall be 
deemed to have been done or taken in the exercise of the powers con- 
ferred by this Act, as if this Act were in force on the day on which such 
thing was done or action was taken. 
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THE ESSENTIAL SUPPLIES (TEMPORARY POWERS) AMENDMENT | 
Act, 1950 j 


(LXXII or 1950) 


( Received asseni on December 23, 1950) 


ACT 


further to amend the Essential Supplies (Temporary Powers) Act, 
1946 


1. Short titlk—This Act may be called the Essential Supplies 
(Temporary Powers) Amendment Act, 1950. 


2. Amendment of section 3, Act XXIV of 1946—In section 3 of the | 
Essential Supplies (Temporary Powers) Act, 1946.— | 


(a) in sub-section (1), for the words “ notified order ” the word | 
“order ” shall be substituted ; 


(ù) after sub-section (Z), the following sub-section shall be | 
inserted, namely : | 


“(1A) An order made under sub-section (Z) shall,— 


(a) in the case of an order of a general nature or affecting | 
a class of persons, be notified in the official Gazette; and | 


(b) in the case of an order affecting an individual person, | 
be served on such person— 7 | 
(i) by delivering or tendering it to that person, or 
_ (ii) if it cannot be so delivered or tendered, by affixing © 
it on the outer door or some other conspicuous part of the — 
the premises in which that person lives and the written | 
report whereof should be witnessed by two persons living | 
in the neighbourhood. ” | 


3. Repeal of Ordinance XXXI of 1950—(Z) The Essential Supplies 
(Temporary Powers) Amendment Ordinance, 1950 (XXXI of 1950), 
is hereby repealed. 


__ (2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of tho 
powers conferred by or under this Act, as if this Act were in force 02 
the day on which such thing was done or action was taken. 


_, (3) References in section 2 of this Act to any provision of the 
Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), shall 
be construed as references to that provision as in force immediately 
before the commencement of the said Ordinance. 
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THE REPRESENTATION OF THE PEOPLE (AMENDMENT) ACT, 
1950 


(LXXII or 1950) 


(Received assent December 23, 1950) 


ACT 
to amend the Representation of the People Act, 1950 


1. Short titlk—This Act may be called the Representation of 
the People (Amendment) Act, 1950. 

2, Amendment of the long title, Act XLIII of 1950—In the long 
title of the Representation of the People Act, 1950 (hereinafter referred 
to as the said Act), after the words “the preparation of electoral 
rolls” the words and letter ‘‘the manner of filling seats in the Council 
of States to be filled by representatives of Part C States” shall be 
inserted. 

3. Amendment of section 2, Act XLIII of 1950—In section 2 
of the said Act, after clause (c), the following clause shall be inserted, 
namely : 

(cc) ‘Council of States’ constituency means a constituency 
provided by order made under section 27C for the purpose of 
election of members to the electoral college for any Part C 
State or group of such States referred to in section 27A ;”. 


4. Amendment of section 16, Act XLIII of 1950—In section 16 
of the said Act— 

(a) in clause (c) of sub-section (2), after the word “corrupt” 

the words “and illegal” shall be inserted ; and 
(b) to sub-section (2) the following proviso shall be added, 

namely : 

“Provided that the name of any -person struck off the elec- 
toral roll of a constituency by reason of a disqualification 


under clause (c) of sub-section (Z) shall forthwith be reinstated 


in that roll if such disqualification is, during the period such 
roll is in force, removed under any law authorising such 
removal.” 

5. Insertion of new section 22A in Act XLIII of 1950—After 
section 22 of the said Act, the following section shall be inserted, 
namely ; 

“224A. Special provisions with regard to electoral rolls first 
prepared under the Act—(1) Notwithstanding anything contained 
in the foregoing provisions of this Part, the first electoral rolls 


under this Act shall be prepared in relation to such areas (refer- 


red to in this Act as electoral units’) in each State as the Elec- 
tion Commission may, in consultation with the Government 
of that State, direct. 
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à (2) An electoral roll prepared under sub-section (1) shall be 


published in such manner and at such places as may be pres. 
cribed by reference to the electoral unit for which the roll has 
been prepared for the purpose of inviting claims for inclusion 
in, or objection to, such roll. 


(3) For the purpose of the preparation of electoral rolls under | 
sub-section (Z) and the claims and objections referred to in sub. | 
section (2), the provisions of sections 15, 17, 18, 19, 20 and 299 | 
shall have effect as if for any reference to a constituency 
in the said sections there were substituted a reference to 


an 
electoral unit. 


E (4) After the constituencies in a State have been determined 

Ea} under Part II and after the claims and objections in respect | 
of the electoral rolls for all the electoral units or parts thereof | 
comprised in a constituency so determined have been disposed _ 
of in accordance with the rules made in that behalf under section | 
28 and such electoral rolls have been altered in accordance 
with the decisions given on such claims and objections, the elec- j 
toral rolls for all such electoral units and parts thereof so altered 
shall be republished in the manner prescribed as the electoral ` 
roll for such constituency and shall, on such republication, be | 


deemed to be the electoral roll prepared under this Act for that 
constituency.” 


6. Amendment of section 26, Act XLIII of 1950—In section 26 
of the said Act, after the words and figures “sections 15 to 25”, the | 
brackets, words, figures and letter “(including the special provisions | 
contained in section 22A)’ shall be inserted, 


7. Amendment of section 27, Act XLIII of 1950—Jn sub-section: 
(4) of section 27 of the said Act, after the figure “23” the brackets 
and words “(excluding the proviso)” shall be inserted. 


8. Insertion of new Part IV-A in Act XLIII of 1950—After | 
-Part IV of the said Act, the following Part shall be inserted, name- 
ly: 


“PART IV-A 


MANNER OF FILLING SEATS IN THE COUNCIL OF STATES TO BE TILLED 
BY REPRESENTATIVES OF PART © STATES 


27A. Constitution of electoral colleges for the filling of seats in 
the Council of States allotted to Part C ‘States—(1) For the pur- 
pose of filling any seat or seats in the Council of States allotted 
to any Part C State or group of such States in the Fourth Sche- 
dule to the Constitution, there shall be an electoral college for 
each such State or group of States : 


Provided that for the purpose of filling the seat allotted to 


the States of Ajmer and Coorg there shall be an electoral college 
only for the State of Ajmer : 
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Provided further that for the purpose of filling the seat allotted 
to the States of Manipur and Tripura, there shall bean electoral 
college for each of the said States. 


(2) The electoral college for each State or group of States 
specified in the first column of the Fifth Schedule shall consist 
of the number of members speci fied in the second column thereof 
opposite to that State or group of States to be chosen by direct 
election. 


(3) The electoral college first constituted under this Act for 
any State or group of States so specified shall be reconstituted 
by a fresh election every time when there is a general election 
held in that State or group of States for the purpose of elec- 
tion of members to the House of the People, and on every 
such reconstitution the electoral college for that State or group of 
States functioning immediately before such reconstitution shall 
be deemed to be dissolved and the electoral college so reconsti- 
tuted shall be the electoral college for such State or group of 
States, as the case may be, for the purposes of this Act. 


(4) Any casual vacancy in the seat of a member of an electoral 
college for any such State or group of States as is referred to in 
sub-section (2) shall be filled by election held in the constituency 
concerned in the manner in which the election of that member 
to such seat was held. 


(5) The electoral college for the State of Delhi shall consist 
of— 

(a) The members of the House of the People represent- 
ing that State ; 

(b) the non-official members of the Advisory Council 
of the Chief Commissioner of Delhi ; and 

(c) the non-official members of every cantonment board, 
district board, municipal committee and notified area 
committee within that State. 


27B. Council of States constituencies—For the purpose of 
election of members to the electoral college for any State or 
group of States specified in the first column of the Fifth Schedule, 
there shall be the constituencies provided by order under section 
27C and no other constituencies. 


27C. Delimitation of Council of States constituencies—As 
soon as may be after the commencement of this Act, the Presi- 
dent shall by order determine— 

(a) the constituencies into which each State or group of 
States specified in the first column of the Fifth Schedule 
shall be divide d for the purpose of election of members to 

ike electoral college for such State or group of States ; 
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(b) the extent of each constituency ; and 


(c) the number of seats allotted to each constituency, 
27D. Power to alter or amend orders—The President ma 
from time to time, after consulting the Election Commission’ 
by order alter or amend any order made by him under section 

27C. 
27E. Procedure as to orders delimiting constituencies—( 1) the 
Election Commission shall,— 


(a) in consultation with the Advisory Committee set up 
under sub-section (7) of section 13 in respect of each Part 0 
State specified in the first column of the Fifth Schedule, 
other than Bilaspur and Himachal Pradesh, formulate 
‘proposals as to the delimitation of constituencies in that 
State under section 27C, and 


(b) in consultation with the Advisory Committee set up 
under the said sub-section in respect of Himachal Pradesh, 
formulate proposals as to the delimitation of constituencies in 
the States of Bilaspur Himachal Pradesh under section 

- 27C, and submit the proposals to the President for making 
the order under the said section 270. 


(2) Every order made under section 27C shall be laid before 
Parliament as soon as may be after it is made and shall be 
subject to such modifications as Parliament may make on a 
motion made within twenty days from the date on which the 
order is so laid, 


27F. Electoral rolls for Council of States constituenctes—(1) For 
the purpose of election of members to the electoral college for any 
State or group of States specified in the first column of the Fifth 
Schedule there shall be an electoral roll for every Council of 
States constituency in that State or group of States. 


(2) So much of the rol! or rolls for any Parliamentary consti- 
tuency or constituencies for the time being in force under Part II 
as relate to the areas comprised within a Council of States consti- 
tuency shall be deemed to be the electoral roll for that Council 
of States constituency. 


_27G. Termination of membership of electoral college for certain 
disqualifications—If a person who is a member of an electoral 
college becomes subject to any disqualification for membership 
of Parliament under the provisions of any law relating to corrupt 
and illegal practices and other offences in connection with 
election to Parliament, he shall thereupon cease to be such 
member of the electoral college. 


27H. Manner of filling of seats in the Council States allotted 
to Part C States—Save as otherwise provided in section 27 


_ the seat or seats in the Council of States allotted to any -Part 


Č State or group of such States in the Fourth Schedule to the | 
Constitution shall be filled by a person or persons elected by th? | 
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members of the electoral college for such State or Group of States 
in accordance with the system of proportional representation 
by means of the single transferable vote. 

27I. Special provisions for the filling of the seats in the Council 
of States allotted to the States of Ajmer and Coorg and the States of 
Manipur and Tripura—(1) The seat in the Council of States 
allotted to the States of Ajmer and Coorg in the Fourth Schedule 
to the Constitution shall be filled by a person elected by the 
members of the electoral college for the State of Ajmer and by 
the elected members of the Coorg Legisl tive Council in rotation, 
that is to say, at the f.rst general election and at every second 
subs¢ quent biennial election, the said seat shall be filled by a 
person elected by the members of the electoral college for the 
State of Ajmer and at the first biennial election and at every 
third subsequent biennial election the said seat shall be filled 
by a person elected by the elected members of the Coorg Lagis- 
lative Council. 

(2) The seat in the Council of States allotted to the States of 
Manipur and Tripura in the said Schedule shall be filled by a 
person elected by the members of the electoral college for the 
State of Tripura and by the members of the electoral college for 
the State of Manipur in rotation, that is to say, at the first general 
election and at every second subsequent biennial election the 
the said seat shall be filled by a person elected by the members 
of the electoral college forthe State of Tripura and at the first 
biennial election and at third subsequent biennial election 
the said seat shall be filled by a person elected by the members 


‘of the electoral college for the State of Manipur. 


(3) The casual vacancy in the scat allotted to the States of 
Ajmer and Coorg or to the States of Manipur and Tripura 
shall be filled by election ir. the State in which the election to fill 
the seat was held at the last preceding general or biennial 
election, as the case may be. j 

(4) Every election held under sub-section (Z), sub-section 
(2) or sub-section (3) shall be held in accordance with the system 
of proportional representation by means of the single transfer- 
able vote. 

27J. Power of electoral colleges or the Coorg Legislative Counci? 
io elect notwithstanding vacancies therein—No election by the 
mombers of an electoral college or the elected members of the 
Coorg Legislative Council under this A:t shall be called in 
question on the ground merely of the existence of any vacancy 
in the membership of such college or Council, as the case nay be. 


27K. Replacement of electoral colleges by bodies created under 
article 240 to function as lcgislatures—Notwithstarding anything 
contained in the foregoing provisions of this Part— 
(a) if a body is created by Parliament by law under 
article 240 for any of the States specified in the first column of 
“the Fifth Schedule, other than Bilaspur and Himachal Pradosh 
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to function‘as a legislature for that State, then after such boq 
has been constituted it shall not be necessary to constitute op 
reconstitute any electoral college for that State and on the con- 
stitution of such body any electoral college for the time bein 
functioning for such State shall be- deemed to be dissolved, 
and section 27H or section 271, as the case may be, shall in its 
application to that State have effect as if for any reference to 
the electoral college for such State in that section there were 
substituted a reference to the body so created for such State ; 


(b) if any such body as afores»id is so created for each of 
the States of Bilaspur and Himachal Pradesh, then after both 
such bodies have been constituted, it shall not be necessary to 
constitute or reconstitute any electoral college for those States 
and on the constitution of both such bodies any electoral college 
or the time being functioning for those States shall be deemed 
to be dissolved, and section 27H shall, in its applicatio a to that 
group of States, have effect as if for the reference to the elec- 
toral college for the said group of States in that section there 


were substituted a referance to the bodies so created for those 
States ; and 
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(c) if any such body as aforesaid is so created for the State 
of Coorg, then on the constitution of such bodies section 271 
shall, in its application to that State, have eect as if for any 
reference to the Coorg Legislative Council in that section 


there were substituted a reference to the body so created for 
such State.” ` 


9. Ameniment of section 28, Act XLIII of 1950—In clause (b) of 
sub-section (2) of section 28 of the said Act, the words “in the cons- 
tituencies to which they relate ” shall be omitted. 


10. Addition of new Fifth Schedule to Act XLIII of 1950—Aftcr the’ 
Fourth Schedule to the said Act, the following Schedule shall be added, 
namely : : 

“THE FIFTH SCHEDULE 


[See sections 27A (2), 27B, 27C (a), 27E (1), 27F (1) and 27K(a)] 
Number of members of Electorial Colleges 


Name of State 


Number 
of 
məmbers 
1 2 
= —— m a ee 
1. Ajmer 53 a : 39 
2, Bhopal .. ots ree ey 6 = 30 
3. Bilaspur and Himechsl Pradesh do ; a 42 i 
4, Kutch .. T e ; ay 
G en a S $ a 
6. Tripura ., E s a = 39 
Vindhya Pie desh a SA E i 0”6 
ee — Sa ae ee ne ee Pee pm meer soneca arees Sn 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


eT ee aa 


| 


RCo baste tle ns 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


ara a-g ] SUT T2317 Nag, Wo aaa, Love OG 


11. Repeal of Ordinance XXIX of 1950—(/) The Repres ; 
of the People (Amendment) Ordinance. 19% (2) The Representation 
hereby repealed. l mance, 1950 (XXIX of 1950) 


> iş 


(2) Notwithstanding such r i 

N star ‘ repeal, anyt e or i 
pe Cee iene ae peal, anything done or any action 
in ‘ any power conferred by or under the said Act as 
amended by the said Ordinance shall be deemed to have been done 
stele i rercig k, ; eae 
g taken w exercise of the powers conferred by or under the said 
ct as amended by this Act as if this Act were in force on the day on 
which such thing was done or such action was taken ee 

By order, 
J. K. TANDON, Secretary, 


dio aao Fo dto—eX aae Rat- exl- -FSE 
JIS WIC aF- AAA, UIAA FAUSA wd SA-A, 
; SAC TN, TVTETANS | 
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GovERNMENT oF ÍNDIA 
MINISTRY OF LAW 


THE TELEGRAPH WIRES (UNLAWFUL POSSESSION) ACT, 1950 


(LXXIV oF 1950) 


(Received assent on December}28, 1950) 
AN 
ACT 
lo regulate the possession of telegraph wires and to provide for the punish- 
ment of the offence of unlawful possession thereof 
1. Short title, extent and commencement—(Z) This Act may be 
called the Telegraph Wires (Unlawful Possession) Act, 1950. 

(2) It extends to the whole of India. 

(3) It shall come into force in any State on such date as the Central 
Government may, by notification in the official Gazette, appoint for 
such State, and different dates may be appcinted for different States. 

2. Definitions—In this Act,— 

(a) “prescribed” means prescribed by rules made under this 
Act ; 
8a 
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(b) “telegraph wire” means copper wire of any one of the 
following gauges commonly used in telegraph lines, namely, ong 
hundred and fifty pounds per mile, two hundred pounds per mile oy 
three hundred pounds per mile. A 

3. Duty to declare possession of telegraph wires—li very person in 
possession of telegraph wires shall, within six mor iths from the commence. | 
ment of this Act, make a declaration in writing, in such form 
and to such authority as may be prescribed, stating the quantity of 
telegraph wires in his possession. 

4. Duty to have telegraph wires converted or sold-—Every person 
in possession of telegraph wires which exceed ten pounds in weight 
shall, within one year from the commencement of this Act, have the 
whole of the quantity asisin excess of ten pounds converted into 
ingots : 

Provided that it shall be open to any such pet'son to sell the whole or 

_ any part of the telegraph wires in his possession at such price and to | 

such authority as may be prescribed. | 
5. Penalty for unlawful possession of telegraph wires—Whocver is 
found or is proved to have been in possession of any quantity of tele- | 
graph wires which the court has reason tc believe to be, or to have been, | 
the property of the Posts and Telegraphs Department of the Central 
Government shall, unlesshe proves that the tclegraph wires came into — 
his possession lawfully, be punishable with imprisonment fora term | 
which may extend to five years, or with fine, or with both: | 
Provided that where a person has made a declaration under seo- | 
tion 3 in relation to any quantity of tolegraph wires, the burden of 
proving, in respect of the quantity so declared, that it came into his , 
possession lawfully, shall not be on such person. | 
6. Penalty for contravention of provisions of section 3 or section 4— 
Any person who fails to make a declaration as required by section 3 | 
or fails to comply with the provisions of section 4 shall be punishable 
with imprisonment for a term which may extend to six months, or with 
fine, or with both. 
_ 7. Cognizance of offences—(Z) No court shall take cognizance of 
any offence punishable under this Act, save on complaint made by 
or under the authority of the Central Government or by an office | 
specially empowered in this behalf by that Government. | 
(2) No court inferior to that of a presidency magistrate or a magis 
trate of the first class shall try any offence punishable under this Act. | 
8. Power to make rules—(Z) The Contrai Government may» by 
notification in the official Gazette, make rules to carry out the pu”. 
poses of this Act. a | 
_ (2) In particular, and without prejudice to the generality of thes 
foregoing power, such rules may provide for all or any of the -following 
matters, namely : Í 
_(@) the form in which, and the authorities to which, deca" 
tions under section 3 may be made: ; 
(b) the authorities to which, and the prices at which, telegraP 
wires may be sold under section 4. 
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THE INDIAN NURSING COUNCIL (AMENDMENT) ACT, 1950 


(LXXV or 1950) 


( Received assent on December 28, 1950) 
AN 
ACT 
lo amend the Indian Nursing Council Act, 1947 
1. Short title iis Act may he called the Indian Nursing Council 
(Amendment) Act, 1950. 
2. Amendment of section 10, Ast XLVIII of 1947—In sub-section 
(3) of section 10 of the Tndian Kursai Council Act, 1947, — 

(a). for the words “in any State or country outside the States” 
the. words and letter “in any Part B State or foreign country” 
shall be substituted ; 

(b) in the first previso,— 


(i) for the words “of the State or country” the words “ 
the foreign country” shall be substituted ; 


(ii) for the words “in any State” the words “‘in India” shal} 
be substituted ; 
(iii) for the words “in that State or country” the words 
“in that country” shall be substituted ; and 
(c) for clause (ii) of the second proviso, the following clause 
shall be substituted, namely : 


“(it) any qualifications granted by an authority in a Part B 
State and ree sed on the said date by the State Council of a 
State to which this Act extends, shall continue to be a recog- 
nised qualification for the isa pose of registration in that State. 


THE STATE RAILWAY PROVIDENT FUND (TEMPORARY PROVI- 
SIONS) ACT, 1950 2 


(LX XVI or 1950) 
(Received assent on December 28, 1950) 
AN 
ACT Í 
lo make temporary provisions for the payment of moneys in the Slate 
Railway Provident Fund to dependants of deceased displaced persons 
l. Shori title, extent and duration—(/) This Act may be called 
the State Railway Provident Fund (Temporary Provisions) Act, 1950. 
(2) it extends to the whole of India except the State of Jammu 
and Kashmir 
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(3) It shall cease to have effect on the 31st day of December, 1952, 
save as respects things done or omitted to be done before that date. 
2. Definitions.—In this Act, unless the context otherwise 
requires, — 
(a) “Accounts Officer” means the Financial Adviser and | 
Chief Accounts Officer of a railway administration and includes 
such other officer as may be appointed in this behalf by the 
Financial Commissioner, Railways ; i 
(b) “dependant” means any of the following relatives ofa 
deceased subscriber to, or a depositor in, the State Railway 
Provident Fund who was a displaced person, namely : | 
wife, husband child and a deceased son’s widow ånd child ; 
(c) “displaced person”? means a person employed under the | 
North-Western railway administration or the Bengal and Assam | 
railway administration before the 15th day of August, 1947, 
who, on account of the setting up of the Dominions of India and | 
Pakistan or on account of civil disturbances or the fear of such | 
disturbances in any area now forming part of Pakistan,— 
(i) was displaced from, or left his place of residence in, 
such area after the Ist day of March, 1947, or 
(ii) opted for employment in any area now forming part 
of India, or i | 
(iii) did not opt for employment in any area now forming | 
part of Pakistan ; 
(d) “State Railway Provident Fund” means the Provident 
Fund as constituted under- the State Railway Provident 
Fund Rules. | 
3. Application of the Provident Funds Act, 1925—The provisions | 
of this Act shall have effect notwithstanding any provisions inconsis- | 
tent therewith contained in the Provident Funds Act, 1925 (XIX of 
1925), but shall not be in derogation of any of the other provisions of | 
that Act. š ; | 
4. Repayment of State Railway Provident Fund moneys in certain | 
cases—(Z) Where, in the case of any deceased displaced person, the | 
Accounts Officer is satisfied after such inquiry as may be prescribed, 
that any nomination made-by the deceased displaced person in respect | 
of any sum standing to his credit in the State Railway Provident 
Fund has been lost or is not readily available and that the terms of | 
that nomination cannot be proved otherwise, he shall pay the sum 5°) 
standing to his credit to his dependants in equal shares : | 
Provided that no share shall be payable to— | 
(a) sons or sons of a deceased son who have attained majority: | 
(b) married daughters whose husbands are alive, and | 
2 married daughters of a deceased son whose husbands are. 
alive, : i 
if there are any other dependants, and the share which a dependant | 
would otherwise have taken if not disqualified under this proviso shat 
be divided among the other dependants in equal shares : | 
i. Æ Provided further that the widow and the children of a deceased so! 
. shall take between them in equal parts the share which that son. wou j 
f 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


art §-% | Sat yaha ase, 3 maÂ, 224% x3 


have taken, if he had survived the subscriber and had not attained 
majority at the time of the subscriber’s death. 

(2) If there are no dependants, any such sum as is specified in sub- 
section (Z) shall be payable,— 

(a) if the sum does not exceed five thousand rupees, to any 
person appearing to the Accounts Officer, after such inquiry as 
may be paser ibed, to be entitled to receive it ; 

(b) if the sum exceeds five thousand rupees, to any person on 
production by such person of probate or letters of administration 
or succession certificate entitling him to receive payment of such 
sum. 

5. Discharge on payment—The making of a payment authorised 
hy the provisions of this Act shall be a full discharge to the Central 
Government and to the railway administration concerned from all 
liability in respect of the sum so paid: 

Provided that nothing contained in this Act shall prevent any 
person claiming under a nomination or declaration made by a deceased 
displaced person from establishing in a court the right which he 
claims and following the money into the hands of the persons who 
have received payment thereof under the provisions of this Act. 

6. Penalty for false statements—Any person who, for the purpose 
of obtaining any payment under the provisions of this Act, makes 
a declaration or statement which is false or which he either knows or 
has reason to believe to be or does not believe to be true shall be 
punishable with imprisonment for a term which may extend to three 
years, or with fine, or with both. 

7. Bar of jurisdiction—No suit, prosecution or other legal pro- 
ceeding shall lie against any person for anything which is in good 
faith done or intended to be done under the provisions of this Act. 

8. Power tomake rules—The Central Government may make 
rules to carry out the purposes of this Act, and, in particular, for— 

(i) regulating the manner in which any inquiry may made 
by the Accounts Officer ; 

(it) requiring security to be furnished by any person before 
payment of any sum is made to him under the provisions of 
this Act. 


THE APPROPRIATION (RAILWAYS) No. 2 ACT, 1950 
(LXXVII oF 1950) 


(Received assent on December 28, 1950) 
AN 
ACT 
lo authorise payment and appropriation of certain further sums from and 
out of the Consolidated Fund of India for the service of the year ending 
on the 31st day of March, 1951, for the purposes of railways: 
1. Short title—This Act may be called the 2 ppro pation 
(Railways) No. 2 Act, 1950, 
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2. Issue of Rs.21,95,91,000 out of the Consolidated Fund of India 
for the year 1950-51—From and out of the Consolidated Fund of i 
India there may be paid and applied sums not exceeding those speci- 
fied in column 3 of the Schedule amounting in the aggregate to the sum 
of twenty-one crores, ninety-five lakhs and ninety-one thousand 
rupees towards defraying the several charges which will come jn, 
course of payment during the year ending on the 31st day of March, 
1961, in respect of the services relating to railways specified in column ¢ 
of the Schedule. 


3. Appropriation—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be | 
appropriated for che sorvices and purposes expressed in the Schedule | 
ia relation to the year ending on the 31st day of March, 1951, 


SCHEDULE 


(See sections 2 and 3) 


Sums not exceeding 


No. ———— eo 


of Services and purposes Voted Charged 
Vote by Parlia- on tho } 
mont Consolidated Total | 
Fund j 
3 Rs. Rs, Rs. | 
2 Audit a0 te is 104,000 i 1,04,000 Í 
3 Miscellaneous expenditure E 16,04,000 Na 168,04,000 | 
‘4 Working Expenses— ~ i 
ieee mination §3,55,000 £7 53,55,000, 
Working Expenses— i 
; Repairs and maintenance .. 4,42,40,000 ey 4,42,40,000) 
6 Working Expenses— | 
Operating Staff zs -- 165,71,000 F 15,71, 000 
7 Working Expenses— | 
Operation (Fuel) oe -. 1,87,49,000 a 1,87,49,000 
8 Working Expenses— on oS | 
Onenudnictien than Staff and Fuel.. 2,36,01,000 oe 2,36,01,000 
9 Working Expenses— | 
Miecallanoous Expenses ..  1,20,33,000 S 1,20,33,000 | 
9A Working Expenses— | 
TAIAT Welfare a5 a 15,15,000 oi 15,15,00 
12A Open Line Works— En | 
(Revenue) Labour Welfare 68,17,000 A 608,17,000] 
12B Open Line Works— qd 
(Revenue) Other than Labour Welfare — 40,02,000 aN 40,02,00 | 
15 Construction of new lines .. ..  1,01,31,000 if 1,01,31, 0044 


16. Open Line Works— 


SL er -e = 153,48,000 1,53,48,00") 

Open Line Works— 1 
Replacements Z = 7,45,21,000 i 7,45,21,0001 

e Á a A 

GRAND TOTAL .. 21,95,91,000 S] 21,95,90] 
Ce 
i 


| 
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THE KHADDAR (PROTECTION OF NAME) ACT, 1950 


(LXXVIII or 1950) 


(Received assent on December 28, 1950) 


AN 
ACT 
tlo regulate the use of the words “Khaddar”? and “Khadi? when 
applied as a trade description of woven materials 


1. Short title and extent.—(Z)This Act may be called the Khaddar 
(Protection of Name) Act, 1950. 

(2) It extends to the whole of India except the State cf Jammu and 
Kashmir. 

2. The words “Khaddar” and “Khadi’’ to be trade deseription-- 
The words “Khaddar” and “Khadi” whetherin Hindi orin any other 
Indian language or in English, when applied to any woven material, 
shall be deemed to be a trade description within the meaning of the 
Tydian Merchandise Marks Act, 1889 (IV of 1889), indicating that, 
such material is cloth woven on handlooms in India from cotton, silk 
or woollen yarn hand-spun in India or froma mixture of any two or 
all of such yarns. 

3. Repeal.—The Khaddar (Name Protection) Act, 1934 (VIII of 


` 1934), is hereby repealed. 


THE APPROPRIATION (No. 4) ACT, 1950 


(LXXIX or 1950) 


(Received assent on December 31, 1950) 


AN 
ACT 
lo authorise payment aud appropriation of certain further sums from 
and out of the Consolidated Fund of India for the service of the 
ycar ending on the 31st day of March, 1951. ; 

4. Short title-—This Act may be called the Appropriation (No. 4) 
Act, 1950. 

2. Issue of Rs.63,99,56,000 out of the Consolidated Fund of India for 
the year 1950-54—From and out of the Consolidated Fund cf India 
there may be paid and applied sums not exceeding those Specified in 
cclumn 3 of the Schedule amcunting in the aggregate to the sum of 
sixty-three crores, ninety-nine lakhs and fifty-six thousand rupees 
towards defraying the several charges which will come in course of 
payment during the year ending on the 31st day of March, 1951, in 
respect of the services specified in column 2 of the Schedule. 


| 
i 
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3. Appropriation—The sums authorised to be paid and applied 
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from and out of the Consolidated Fund of India by this Act shall bo 
appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the 31st day of March, 1951. 


SCHEDULE 


(See section 2) 


3 


1 2 
Sums not exceeding 
No. of Voted by _ Obarged on 
Vote Services and purposes Parliament; the Consoli- Total 
dated Fund 2 
Rs. Rs. Rs, 
2 Union Excise Duties Se ate 50,00,000 : 50,00,000 
5 Stamps BG 5 Te 8,00,000 z 838,00,000 
7. Irrigation (including working expen- 
ses, Navigation, Enbankmeont and 
Drainage Works met from Revenuo). 1,20,000 1,20,000 
8 Indian Posts and Telegraphs Depart- 
ment (including working expenses)... 96,80,000 3,20,000 — 1,00,00,000 
3 Cabinet a a0 1,05,000 es 1,05,000 
13 Ministry of Law a SÀ 15,93,000 É 15,983,000 
22 Ministry of Communications 0 1,438,000 Š 1,43,000 
25 Ministry of States AG 30 62,000 ‘ 62,000 
28 Ministry of Rehabilitation. . a 4,30,000 i 4,30,000 
28A Ministry without Portfolio ae 20,000 5 20,000 
31 Administration of Justice .. we 65,000 5 65,000 
33 Police ob Ris nid 4,80,000 S 4,80,000 
36 Ecclesiastical .. 20 AB 2,000 5 2,000 
87 Tribal Areas .. ore 20 5,50,000 5 5,650,500 
38 External Affairs ot 50 36,69,000 ot 36,69,000 
45 Meteorology .. Oo Se 1,000 1,0 
51 Agriculture .. ag ..  80,66,000 30,66,000 
52 Civil Veterinary Services .. 36 1,000 1,0 
61 Census OD að 0% 22,29,000 22,29,000 
64 Miscellaneous Departments "a 3,59,000 3,659,000 
65 Oyrrency ats aa aa 90,00,000 90,00,000 
68 Communications (including National 
Highways) .. : Ko 50,00,000 oa 50,00,000 
69 Other Civil Works 5 af ao 7,000 7,000 
73 Miscellaneous .. , a -.  10,05,000 te 10,05,000 
74 Expenditure on Displaced Persons ..  7,40,00,000 7,40,00,000 
75 Defence Services—Inffective—Army .. 16,55,02,000 16,55,02,000 
81 Resettlement and Development 461,000 *4,61,000 
84 Delhi a = ..  77,63,000 77,53,000 
85 Ajmer 2 a ..  15,06,000 15,06,000 
86 Kutch T is .. 623,000 6,23,000 
87 Himachal Pradesh Me 18,000 “18,000 
88 Bilaspur z <6 5 25,000 25,000 
9] Tripura % = F 9,74,000 : 9,74,000 
92 Andaman and Nicobar Islands SA 2,04,000 aie 2,04,000 
Union Public Service Commission 6 33,000 33,000 
94 Capital Outlay on Forests a3 8,770,000 ae 8,70,000 
95 Capital Outlay on India Security Press 3,80,000 3,80,000 


a 
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_ be substituted. 
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1 2 3 
Sums not exceedin» 
No. of ney Ses Pain Sie 
Vote Services and purposes Voted by  Chargedin 
Parliament the Consoli- Total 
dated Fun d 
-S a 
Rs. Ra, ‘ 
96 Capital Outlay on Indian Posts and 
Telegraphs (not met from Revenue), , 1,000 Ss 1,000 
98 Qapital Outlay on Industrial Develop- 
mont a a aA §2,50,000 50,000 
99 Capital Outlay on Civil Aviation .. 55,00,000 0.000 
101 Qapital Outlay on Currency .. 2,63,50,000 zi 50,000 
102 Cepital Outlay on Mints ., 53 12,00,000 Ni 12,00,000 
107 Dofence Capital Outlay .. .. 4,63,68,000 K 4,63,68,000 
108 Capital Outlay on Schemes of State 
Trading ne am a 1,000 ae : 1,000 
109 Gapital Outlay on Development .. 1,05,00,000 aie 1,05,00,000 
110 Interest-free and Interst-bearing ad- 
vances beg oe .. 1,00,00,000 23,87,30,000 24,87,30,000 
GRAND TOTAL .. 40,08,66,000 23,90,90,000 63,99,56,000 


THE COAL MINES PROVIDENT FUND AND BONUS SCHEME 
(AMENDMENT) ACT, 1950 


(LXXX or 1950) 


(Received assent on December 31, 1950) 


AN 
o ACT 
further to amend the Coal Mines Provident Fund and Bonus 
Schemes Act, 1948. 

1. Short title—This Act maybe called the Coal Mines Provident 
Fund and Bonus Schemes (Amendment) Act, 1950. 

2. Amendment of section 1, Act XLVI of 1948—In sub-section (2) 
of section 1 of the Coal Mines Provident Fund and Bonus Schemes Act, 
1948 (hereinafter referred to as the said Act), for the words “except 
the States of Hyderabad, Jammu and Kashmir, Mysore and Travancore- 
Cochin” the words “except the State of Jammu and Kashmir” shall 
be substituted. 

3. Amendment of section 2, Act XLVI of 1948—In clause (a) of 
section 2 of the said Act, for the words “employee in a coal mine”, 
the word “employee” shall be substituted. 

4. Amendment of sections 3 and 5, Act XLVI of 1948—In sub-see- 
tion (1) of section 3 and in sub-section (1) of section 5 of the said Aci, 
for the words “ employees in coal mines”, the word “employees” shall 


cF 
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5. Insertion of new section 11A in Act XLVI of 1948—After seg 
tion 11 ofthe said Act, the follwoing section shall be inserted, namely; ; 


“IIA. Protection for acts done in good faith.—No suit or other 
legal proceeding shall lic against any person in respect of anything 
i.) 


which ig in good faith done or intended to be done under this Act 


or under any scheme framed thereunder.” 


6. Amendment of Second Schedule; Act XLVI of 1948-—In item | 
of the Second Schedule to the said- Act, forthe words “omployee in a 
coal mine”, the word “employee” shall be substituted. 
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ELECTRICITY (SUPPLY) AMENDMENT ACT, 1949 


ACT No. LVII OF 1949 


(PASSED BY THE DOMINION LEGISLATURE) 
(Received the assent of the Governor General on the 21st December. 1949 ) 
ot ’ 
An Act to amend the Electricity (Supply) Act, 1948 


WHEREAS it is expedient to amend the Electricit 
Act, 1948 (LIV of 1948), for the purposes hereinafter caves 


It is hereby enacted as follows : 


4. Short title —This Act may be called the Electricit 
Amendment Act, 1949. ricity (Supply) 


2. Amendment of section 1, Act LIV of 1948.—In section 1 of the 
Electricity (Supply) Act, 1948 (hereinafter referred to as the said. Act) 
in sub-section (3) for the word and figures “and 77”, the figures aad 
word “77 and 83”, shall be substituted and shall be deemed always 
to have been substituted. 
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__In section 3 of the 


(i) in sub-section (2), the words “of whom at least three shall 


be full-time members” shall be omitted ; 
(3), the word ‘full-time’ shall be omitted, 


4. Amendment of section 5, Act LIV of 1948.—Sub-section (3) 


of section 5 of the said Act shall be omitted. 


(ii) in-sub-section 


5. Substitution of new section for section 8, Act LIV of 1948.— 


For section 8 of the said Act, the following section shall be substituted 


namely: 
«g. Perm of office and conditions for re-appointment of members 
~-a] the Board.—Thbe Chairman and other members of the Board 
shall hold office for such period, and shall be eligible for re-appoint- 
ment under such conditions, as may be prescribed.” 


g. Amendment of section 78, Act LIV of 1948.—In section 78 of 
the said Act, for-clause (a) of sub-section (2), the following clause shall 
be substituted, namely : 


«(qa) the term of office of the Chairman and other members of 
the Board, the conditions under which they shall be eligible for 
re-appointment and their remuneration, allowances and other 


2 


conditions of service ;”. 
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MINISTRY OF LAW 


‘THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) 
ACT, 1951 


(I oF 1951) 


(Received assent cn February 17, 1951} 


ACT 
further to amend the Code of Criminal Procedure, 1898 
4. Short title and commencement.—(Z) This Act may be called 


she Code of Criminal Procedure (Amendment) Act, 1951. 


(2) It shall come into force on such date as the Central Government 


may, by notification in the official Gazette, appoint. 


2. Substitution of ‘‘ India” for “‘ the States >° in Act V of 1898. — 


In the Code of Criminal Procedure, 1898 (hereinafter referrred to as 
the said Code), for the words “the States’, wherever they occur, 
the word “India? shall be substituted. 


RF 
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3. Amendment of section 1, Act V of 1898.—In sub-section (2) of 
section 1 of the said Code, — 

(i) for the words and letter “whole of India except Part B. 
States” the words “whole of India except the States of Jammu and 
Kashmir and Manipur” shall be substituted ; 

(ii) for the words “Presidency of Fort St. George’, the words. 
“State of Madras” shall be substituted; and 

(iii) for the words “Presidency of Bombay”, the words “ State 
of Bombay” shall be substituted. 

4. Amendment of section 4, Act V of 1898.—In sub-section (1): 
of section 4 of the said Code,— 

(i) for clause (j), the following clauses shall be substituted, 
namely : 

‘(a) “High Court”, in relation to the Andaman and Nicobar 
Islands, means the High Court in Calcutta, and, in relation to 
any other local arsa, means the highest court of criminal appeal 
for that area (other than the Supreme Court) cr, where no such 
court is established under any law for the time being in force, 
such officer as the State Government may appoint in this behalf; 

(j) “India”? means the terrritories to which this Code ¢xtends;’;. 
(ii) clause (tt) shall be omitted. 

_ 5. Amendment of section 25, Act V of 1898.—In section 25 of the 
said Code, the words and letter ‘except Part B States” shall be omitted.. 
~~6. Amendment of section 30, Act V of 1898.—In section 30 of the 
said Code,— 

(i) for the words “Punjab, Delhi, Oudh, the Central Provinces.. 
Coorg and Assam” the words “Assam, Madhya Pradesh, Punjab, 
Oudh, Madhya Bharat, Hyderabad, Mysore, Patiala and East 
Punjab States Union ard Rajasthan, in all Part C States” shall 
be substituted ; 


| (ï) for the word and figures “‘section 29” the words and figures 
“section 28 or section 29” shall be substituted. 


7. Amendment of section 45, Act V of 1898.—In clause (ii) of sub- 


section (2) of section 45 of the said Ccde, for the words “by the Central 
Government or the Crown Repiesentative in any part of India”, the 
words “by the Central Government outside India” shall be substituted. 

8. Amendment of section 54, Act V of 1898.—In sub-section (1) of 
section 54 of the said Code,— 


(i) in clause stathly, the words and figures “declared under the 


Indian Extradition Act, 1903, to be a unit desertion from which is: 


an extradition offence” shall be cmitted ; 


(ii) in clause seventhly, the words and figures, “or under the: 
Fugitive Offenders Act, 1881’? shall be omitted. 
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9. Substitution of new Part E in Chapter VI, Act V of 1898.—In 
Chapter VI of the said Code, for Part E consisting of sections 938A, 93B 
and 93C, the following shall be substituted, namely : 


‘H.—Special Rules regarding Processes in certain cases 


93A. Special rules regarding processes in certain cases.—(1) In 
this section, the expression ‘‘internal court” means any court 
in the territories to which this Code extends, and the expressicn 
‘external court” means any court established or continued by the 
authority of the Central Government in exercise cf its foreign 
jurisdiction or any court in the State of Jammu and Kashmir 
or in the State of Manipur. 


(2) Where an internal court desires that a summons to, or a 
warrant for the arrest of, an accused person issued by it shall be 
executed at any place within the local limits of the jurisdiction of 
an external court, it may send such summons or warrant, in dup- 
licate, by post or otherwise, to the presiding officer of that court 
to be served or executed; and where any such summons has 
beem so served, the provisions of section 74 shall apply in relation. 
to such summons as if the presiding officer of the external court 
to whom it is sent were a magistrate in the territories to which 
this Code extends. 

(3) Where an internal court has received for service or execu-: 
tion a summons to, or a warrant for the arrest of, an accused: 
person issued by an external court, it shall cause the same to 
be served or executed as if it were a summons or warrant re- 
ceived by it from another internal court for service or execution 
within the local limits of its jurisdiction ; and where any such 
warrant of arrest has been so executed, the person arrested 
shall, so far as possible, be dealt with in accordance with the 
procedure prescribed by sections 85 and 86.’ 

10. Amendment of section 194, Act V of 1898.—In sub-section 
(1) of section 194 of the said Code, for the word “order ” the word 
“law” shall be substituted. 

11. Insertion of new section 197A in Act V of 1898.—After section, 
197 of the said Code, the following section shall be inserted, name- 
ly: 

‘197A. Prosecution of Rulers of former Indian States.—(Z) 
In this section— : 

(a) “ former Indian State ° means any such Indian State 
as the Central Government may, by notification in the official 
Gazxtte, specify for the purposes of this section ; 

(b) ‘‘ Ruler”, in relation to a former Indian State, means 


the person who for the time being is recognised by the Presi- 
dent as the Ruler of that State for the purposes of the Consti-. 


tution. 
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(2) No court shall take cognizance of any offence alleged to 
have been committed by the Ruler of a former Indian State 
except with the previous sanction of the Central Govern- 
ment. 

(3) The provisions of sub-section (2) of section 197 shall apply 
in relation to the prosecution and trial of the Ruler of a former 
Indian State as they apply in relation to the prosecution and trial 
of a Judge.’ : 


42. Amendment of section 266, Act V of 1898.—In sccticn 266 of 
she said Code, for the words and letter “ for a Part A State” the 
«ords and letters “for a Part A State or a Part B State’? shall be 
;ubstituted. 3 


43. Amendment of section 267, Act V of 1898.—In section 267 
of the said Code, for the word ‘‘ order’? the word ‘‘law”’ shall be 
substituted. 


44. Amendment of section 320, Act V of 1898.—In clause (aa) 
of section 320 of the said Code, the words and letters “ Part A State 
or Part C” shall be omitted. ` 


45. Amendment of section 321, Act V of 1898.—In sub-section (2) 
of section 321 of the said Code, the words ‘“‘and if the person is an 
Buropean or an American, the list shall mention the race to which. he 
belongs” shall be omitted. 


46. Amendment of sections 364 and 365, Act V of 1898.—In 
sections 364 and 365 of the said Code, for the words and letter ‘‘ for 
a Part A State”, the words and letters “for a Part A State or a Part 
B State” shall be substituted. 


47. Amendment of section 369, Act V of 1898.—In scction 369 


of the said Code, the words and letter ‘‘for a Part A State ’’ shall be 
omitted. = 


18. Amendment of section 371, Act V of 1898.—For sub-section 


(3) of secticn 371 of the said Code, the following sub-section shall be 
. substituted, namely : 


“(3) When the accused is sentenced to deatn by any court — 
and. an. appeal lies from such judgment as of right, the court | 
shall inform him of the period, within which, if he wishes to | 
appeal, his appeal should be preferred.” 


19. Amendment of section 411A, Act V of 1898.—In sub-section’ 
(1) and (2) of section 411A of the said Code, for the words ‘‘in the | 
Letters Patent of any High Court ” the words ‘‘in the Letters Patent | 


or law by which the High Court is constituted or continued ”’ shall 
be substituted. 


seo Bieta eS HE 


20. Amendment of section 426, Act V of 1898.—In sub-section (3) l 
a 


of section 426 of the said Code, the words “‘ penal servitude ” shall 
omitted. : 


| 
i 
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21. Substitution of new sections for sections 503 to 508A, Act V 
of 1898.—For sections 503 to 508A, inclusive, the following sections 
shall be substituted, namely : 


ae 


| 
| 
| 


“503. When attendance of witness may be dispensed with and 
commission issued.—(1) Whenever, in the course of any inquiry, 
trial or other proceeding under this Cede, it appcars io a High 
Court, court of session, district magistrate or presidency magis- 
trate that the examination of a witness is necessary for the 
ends of justice, and that the attendance of such witness cannot 
be procured without an amount of delay, expense cr inconveni- 
ence which, under the circumstances cf the case, would be 
unreasonable, such court or magistrate may dispense with such 
attendance and may issue a commission for the examination 
of the witness in accordance with the provisions of this Chapter. 


(2) Whenever, in the course of an inquiry, trial or other proceed- 
ing under this Code before any magistrate other than a district 
magistrate or presidency magistiate, it appears that a commis- 
sion ought to be issued for the examination of a witness whose 
evidence is necessary for the ends of justice ard that the atten- 
dance of such witness cannot be procured without an amount 
of delay, expense or inconvenience which, under the circum- 
stances of the case, would be unreasonable, such magistrate 
shall apply to the district magistrate stating the reasons for 
the application ; and the district magistrate may cither issue 
a commission in the manner hereinafter provided or reject the 
application. - 


504. Commission to whom to be issued.— (1) Ti ‘e wiircss is 
within the territories to which this Code ext ds, tke ccm missin 
shall be directed to the district magistrate cı chif presidercy 
magistrate, as the case may be, within the Iccal limits of where 
jurisdiction the witness is to be found. 


(2) If the witness is in India, but in an area to which this Ccde 
does not extend, the commission shall be dirceted to such, court 
or officer as the Central Government may, by notification in 
the official Gazette, specify in this behalf. 


(3) If the witness is in a country or place outside India and 
arrangements have been made by the Central Government with 
the Government of such country or place for taking the evidence 
of witnesses in relation to criminal matters, the cemmission shall 
be issued in such form, directed to such court or officer, and 
sent to such authority for transmission, as the Central Govern- 
ment may, by notification in the offical Gazette, picsciibe in this 
behalf. 


505. Execution of commissicns.— (1) Upon receipt cf the ccm- 
mission, the district magistrate or such magistrate cf the first 
class as he may appoint in this behalf, skall proceed to the place: 


a ae 
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where the witness is, or shall summon the witness before him 
and shall take down his evidence in the same manner, and may for 
this purpose exercise the same powers, as in trials of warrant 
cases under this Code. 


(2) Upon receipt of the commission, the chief presidency magis- 
trate, or such presidency magistrato subordinate to him as he may 
appoint in this behalf may compel the attendance of, and examine, 
the witness asifhe were a witness in a case pending before 
himself. 


506. Purties may examine witnesses.—(1) The parties to any 
proceeding under this Code in which a commission is issued may 
respectively forward any interrogatories in writing which the 
court or magistrate directing the commission may think relevant 
to the issue, and it shall be lawful for the magistrate, court or 
officer to whom the commission is directed, or to whom the 
duty of executing it is delegated, to examine the witness upon 
‘such interrogatories. 


(2) Any such party may appear before such magistrate, court 
or officer by pleader, or if not in custody, in person, and may 
examine, cross-examine and re-examine (as the case may be) 
the said witness. 


507. Return of commission.—(1) After any commission issued 
under section 503 has been duly executed, it shall be returned, 
together with the deposition of the witness examined thereunder 
to the court or magistrate issuing the commisison ; and the com- 
mission, the return thereto and the deposition shall be opened 
at all reasonable times to inspection of the parties, and may, 
subject to all just exceptions, be read in evidence in the case by 
either party, and shall form part of the record. 


(2) Any deposition so taken, if it satisfies the conditions 
prescribed by section 33 of the Indian Evidence Act, 1872 (I of 
1872), may also be received in evidence at any subsequent 
stage of the case before another court. 


508. Adjournment of proceeding.—In every case in which a 
‘commission is issued under section 503, the inquiry, trial or other 
proceeding may be adjourned for a specified time reasonably 
sufficient for the execution and return of the commission. 


508A. Haecution of foreign commissions.—(1) The provisions 
of section 505 and so much of section 506 and section 507 as 
relates to the execution of a commission and its return shall 
apply in respect of commissions isued by any of the courts, 
judges or magistrates hereinafter mentioned as they apply to 
‘commissions issued under section 503. 


(2) The courts, judges and magistrates referred to in sub- 
section (I) are— 


| 
| 
4 
1 
4 
! 
| 
l 
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“(a) any such court, judge or magistrate exercising juris- 
diction within an area in India to which this Code does not 
extend, as the Central Government may, by notification in the 
official Gazetie, specify in this behalf ; and 

(b) any court, judge or magistrate exercising jurisdiction 
in any such country or place outside India as the Central 
Government may, by notification in the official Gazette, 
specify in this behalf, and having authority, under the law in 
force in that country or place, to issue commissions for the 
examination of witnesses in relation to criminal matters.” 

22. Amendment of section 554, Act V of 1898.—In sub-section (Z) 
of section 554 of the said Code, for the words and letter “ for a Part 
A State ” the words and letters “ for a Part A State ora Part B State ” 
shall be substituted. 


23. Amendment of section 558, Act V of 1898.—In section 558 
of the said Code, after the words and letter “ Part A State” the 
words and lotter “ or a Part B State ” shall be substituted. 

24. Amendment of Schedule II, Act V of 1898.—In Schedule IT 
to the said Code, under the heading ‘‘ Offences against other laws ”, 
in the fifth column relating to the second item, after the words “ Bx- 
cept in cases” the words “‘ not relating to fire-arms ” shall be insert- 
ed. 

25. Repeals and savings.—(7) If immediately before the day on 
which this Act comes into force in a Part B State there is in force 
in that State any law which corresponds to the said Code, such 
corresponding law shall on that day stand repealed but not so as to 
restore any jurisdiction or form of procedure not then existing or 
followed or to render unlawful the continuance of any confinement 
which is then lawful. 

(2) All notifications published, proclamations issued, powers conferr- 
ed, forms prescribed, local limits defined, sentences passed and orders, 
rules and appointments made, under amy corresponding law hereby 
repealed shall be deemed to have been respectively published, issued, 
conferred, prescribed, defined, passed and made under the corresponding 
provision of the said Code. 

(3) The provisions of the said Code shall apply to all proceedings 
instituted after the coming into force of the said Code in any Part B 
State and, so far as may be, to all cases pending in any criminal court 
in that State when the said Code comes into force therein. 

(4) Where under any law in force in a Part B State immediately 
before the commencement of this Act, a sessions judge has been em- 
powered to exercise all or any of the powers of a district magistrate, 
then, notwithstanding anything contained in sub-section (Z), that 


law shall, in so far as it purports to confer such powers on any sessions 


judge, continue to have effect as if enacted in the said Code, and nothing 
in the said Code shall be deemed to transfer to any district magistrate 
in that State any of the powers so exercisable by a sessions judge. 
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THE CODE OF CIVIL PROCEDURE (AMENDMENT) ACT, 1951 


(II or 1951) 


(Received assent cn Feberuary 17, 1951) 


AN 
ACT 
further to amend the Code of Civil Procedure, 1908 


1. Short title and commencement.—(Z) This Act may be called the 
Code of Civil Procedure (Amendment) Act, 1951. 

(2) Itshall come into force on such date asthe Central Government 
may, by notification in the official Gazette, appoint. 

2. Amendment of section 1, Act V of 1908.—For sub-section (3) of 
section 1 of the Code of Civil Procedure, 1908 (hereinafter referred 
to as the said Code), the following shall be substituted, namely : 

«(3) It extends to the whole of India except— 

(a) the Tribal Areas in the State of Assam ; 

(b) save as hereinafter provided, the Scheduled Areas in the 
State of Madras ; 

(c) the State of Jammu and Kashmir ; and 

(d) the State of Manipur : 

Provided that sections 36 to 43 and Order XXXIV in the 
First Schedule shall extend also to the Amindivi Islands and 
the East Godavari, West Godavari and Visakhapatnam Agencies 
in the State of Madras, and section 48 shall extend also to the 
said Agencies.” 

3. Substitution of “India” for ”the States” in Act V of 1908.—In 
the said Code, unless otherwise expressly provided, for the words “the | 
States”, wherever they occur , the word “India” shall be substituted. | 

4, Amendment of section 2, Act V of 1908.—In section 2 of the 
said Code,— 


(i) for clause (5), the following clause shall be substituted, — 
namely : ; j 
(5) “foreign court’ means a court situate outside India — 

+ and not established or continued by the authority of the | 
Central Government ;’; . | 
(ii) after clause (7), the following clauses shall be inserted, | 
namely : | 
_ (74) “High Court’, in relation to the Andaman and 
Nicobar Islands, means the High Court in Calcutta ; i 
(7B) “India”, except in sections 1, 29, 43, 44, 78, 79, 8% | 

83 and 87A, means the territory of India excluding the Stat? | 
of Jammu and Kashmir ;’; 3 |- 


(iti) Clause (21) shall be omitted. 


i 

Í 

Í 

j 

l 
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| 
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5. Amendment of section 7, Act V of 1908.—In section 7 of the said 
Code, after the words “said Act or law” the words “or to courts in Part 
B States exercising a corresponding jurisdiction” shall be inserted. 

6. Substitution of new section for section 29, Act V of 1908.—For 
section 29 of the said Code, the following section shall be substituted, 
namely: 

“29, Service of foreign summonses—Summonses and other 
processes issued by— 
(a) any civil or revenue court established in any part of 
India to which the provisions of this Code do not extend, or 
(b) any civil or revenue court established or continued by 
the authority of the Central Government outside India, or 
(c) any other civil or revenue court outside India to which 
the Central Government has, by notification in the official 
Gazette, declared the provisions of this section to apply, 
may be sent to the courts in the territories to which this Code 
extends, and served as if they were summonses issued by 
such courts.” 

7. Amendment of section 35A, Act V of 1908.—In the first proviso- 
to sub-section (2) of section 35A of the said Code,— 

(i) after the figures “1887”, the words and letter “or under 
a corresponding law in force ina Part B State” shall be inserted ; 
and 

(ii) for the words “under that Act” the words “ under 
such Act or law” shall be substituted. 

8. Substitution of new section for section 43, Act V of 1908.—For 
section 43 of the said Code, the following section shall be substituted, 
namely: . 

“43. Haccution of decrees passed by (civil courts in places 
to which this Ccde does not extend.—Any decrece passed by any 
civil court established in any part of India to which the provi- 
sions of this Code do not extend, or by any court established or 
continued by the authority of the Central Government outside 
India, may, if it cannot be executed within the jurisdiction 
of the court by which it was passed, be executed in the manner 
herein provided within the jurisdiction of any court in the 
territories to which this Code extends.” 

9. Substitution of new Section for section 44, Act V of 1908.—Fo1 
section 44 of the said Code, the following section shall be substituted, 
namely : : 

“44, Huecution of decrees passed by revenue couris in places 
to which this Cede does not extend.—The State Government 
may, by notification in the official Gazette, declare that the 
decrees of any revenue. court in any part of India to which the 

. provisions of this Code do not extend, or any class of such decrees, 
may be executed in the State as if they had been passed by 
courts in that State.” 


or 
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40. Amendment of section 60, Act V of 1908.—In clause (7) of 
section 60 of the Code, for the words and figures “the Indian Army 
Act, 1911 or the Burma Army Act”, the words and figures ‘the 
Army Act, 1950” shall be substituted. 


41. Substitution of new section for section 78, Act V of 1908.—RFor 
section 78 of the said Code, the following section shall be substi- 
tuted, namely : 

“78 Commissions issued by foreign courls.—Subject to such 
conditions and limitations as may be prescribed, the provisions 
as to the execution and return of commissions for the examina- 
tion of witnesses shall apply to commissions issued by or at the 
instance of— 


(a) courts situate in any part of India to which the provi- 
sions of this Code do not extend ; or 

(b) courts established or continued by the authority of 
the Central Government outside India ; or 


(c) courts of any State or country outside India.” 


42. Substitution of new sections 83 to 87B for sections 83 to 87, 
Act V of 1908.—For the heading above section 83, and for sections 
83 to 87, inclusive, of the said Code, the following shall be substituted, 
namely: 


‘Spits BY ALIENS AND BY OR AGAINST FOREIGN RULERS, AMBASS4- 
DORS AND Envoys 


83. When aliens may sue.—Alien enemies residing in 
India with the permission of the Central Government, and alien 
friends, may sue in any court otherwise competent to try the 
suit, as if they were citizens of India, but alien enemies residing 
in India without such permission, or residing in a foreign 
country, shall not sue in any such court. 

Explanation.—Every person residing in a foreign country, 
the Government of which is at war with India and carrying 
on business in that country without a licence in that behalf 
granted by the Central Government, shall, for the purpose 
of this section, be deemed to be an alien enemy residing in 4 
foreign country. 


~ 84. When foreign States may sue.—A foreign State may sue 
in any competent court : À 


Provided that the object of the suit is to enforce a private 
right vested in the Ruler of such State or in any officer of 
such State in his public capacity. 


85. Persons specially appointed by Government to prosecute 
or defend on behalf of foreign Rulers.—(1) The Central Govern 
ment may, at the request of the Ruler ofa foreign State or at the 
request of any person competent in the opinion of the Central 
Government to act on behalf of such Ruler, by order, appoint any 

persons to prosecute or defend any suit on behalf of such Ruler,’ 
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and any personsso appointed shall be deemed tobe the recog- 
nised agents by whom appearances, acts and applications 
under this Code may be made or done on behalf of such Ruler. 

(2) An appointment under this section may be made for 
the purpose of a specified suit or of several specified suits, 
or for the purpose of all such suits as it may from time to time 


be necessary to prosecute or defend on behalf of such Ruler. 


(3) A person appointed under this section may authorise 
or appoint any other persons to make appearances and applica- 
tions and do acts in any such suit or suits as if he were himself 
a party thereto. 


86. Suits against foreign Rulers, Ambassadors and E nvoys.— 
(1) No Ruler of a foreign State may be sued in any court other- 
wise competent to try the suit except with the consent of the 
Central Government certified in writing by a Secretary to that 
Government : 

Provided that a person may, as a tenant of immovable 
property, sue without such consent as aforesaid a Ruler from 
whom he holds or claims to hold the property. 


(2) Such consent may be given with respect to a specified 
suit or to several specified suits or with respect to all suits 
of any specified class or classes, and may specify, in the case 
of any suit or class of suits, the court in which the Ruler may be 
sued, but it shall not be given, unless it appears to the Central 
Government that the Ruler— 


(a) has instituted a suit in the court against the person 
desiring to sue him, or 

(b) by himself or another, trades within the local limits 
of the jurisdiction of the court, or 

(c) is in possession of immoyable property situate 
within those limits and is to be sued with reference to such 
property or for money charged thereon, or 

(d) has expressly or impliedly waived the privilege 
accorded to him by this section. 

(3) No Ruler of a foreign State shall be arrested under this 
Code and, except with the consent of the Central Government 
certified in writing by a Secretary to that Government, 
no decree shall be executed against the property of any 
such Ruler. 

(4) The preceding provisions of this section shall apply in 
relation to— 


(a) any Ambassador or Envoy of a foreign State ; 


(b) any High Commissioner of a Commonwealth country; 
and 
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(c) any such member of the staff or retinue of the Ruler 
Ambassador or Envoy of a foreign State or of the High 
Commissioner of a Commonwealth country as the Centra] - of 
Jovernment may, by general or special order, specify in| 


this behalf CC 

; : ; . Bu 

as they apply in relation to the Ruler of a foreign State. Je 

87. Style of foreign Rulers as parties to swits—The Ruler of a sh 
foreign State may sue, and shall be sued, in the name of his 

State : th 

Provided that in giving the consent referred to in section 86, al 
the Central Government may direct that the Ruler may be sued 

in the name of an agent or in any other name. of 


87A. Definitions of “foreign State? and “Ruler” —(1) In this 
Part, — 
(a) “foreign State” means any State outside India which 
has been recognised by the Central Government ; and 
(b) “Ruler”, in relation to a foreign State, means tho 
person who is for the time being recognised by the Central; o 


Government to be the head of that State. a 
J çi 

(2) Every cowt shall take judicial notice of thè fact— 
(a) that a State has or has not been recognised by the | ¢ 
Central Government ; ` } « 
(b) that a person has or has not been recognised by the | : 
Central Government to be the head of a State. 
SULTS AGAINST RULERS OF FORMER INDIAN STATES t 
Pe 
87-B. Application of sections 85 and 86 to Rulers of former | 
Indian Statcs.—(1) The provisions of section 85 and of subd 
sections (Z) and (3) of section 86 shall apply in relation to the, i 


Rulers of any former Indian State as they apply in relation 
to the Ruler of a foreign State. | 
(2) In this section— i 
(a) “former Indian State” means any such Indian State 
as tho Central Government may, by notification in the officia | 
Gazette, specify for the purposes of this section ; and | 
| 

s the 
i 


(b) “Ruler”, in relation to a former Indian State, mean 
ident 
? 


person who, for the time being, is recognised by the Pres | 
as the Ruler of that State for the purposes of the Constitution. | 
| 


13. Amendment of section 92, Act V of 1908.—In sub-section (2) 
of section 92 of the said Code, after the figures “1863” the wor i 
“or by any corresponding law in force ina Part B State” she 
be inserted. 
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44. Amendment of heading of Part IX and of section 116, Act V 
of 1908.—In the heading of Part IX of the said Code, for the words 


“CHARTERED HIGH COURTS” the words and letters “HIGH 
COURTS FOR PART A STATES AND PART B STATES” shall be 
| gubsitituted, and section 116 of the said Code, after the words and 
letter “Part A States” the words and letter “and Part B States” 
E shall be inserted. j 
j 15. Amendment of section 122, Act V of 1908.—In section 122 of 
the said Code, after the words and letter “Part A States” the words 
and letter “and Part B States” shall be inserted. 
| 46. Amendment of section 123, Act V of 1908.—In sub-section (2) 
of section 123 of the said Code,— 
; (i) for clauses (b) and (c), the following clause shall be substi- 
tuted, namely : 
“(b) two legal. practitioners enrolled in that Court”, and 
à (ii) clauses (d) and (e) shall be re-lettered as clauses (c)and (d) 
respectively. 
10 47. Amendment of section 129, Act V of 1908.—In section 129 
al of the said Code, after the words and letter “Part A States”, the words 
and letter “or a Part B State” shall be inserted, and after the words 
“Letters Patent or order”, the words “or other law” shall be inserted. 
48. Amendment of Order L, Act V of 1908.—It rule 1 of Ordor L 
e of the First Schedule to the said Code, after the words “said Act 
or law” the words and letter ‘or to courts in Part B States exercising 
a corresponding jurisdiction” shall be inserted. 

l 19. Special provisions explaining operation of Act IX of 1922.— 
Notwithstanding anything contained in sub-section (2) of section 1 of 
the Civil Proceduro (Amendment) Act, 1922 (IX of 1922), but without 
prejudice to any action taken thereunder by any Provincial Govern- 

er ment or State Government before the date referred to in sub-section 
b- (2) of section 1 of this Act, the amendments made in the said Code by 
he : sections 2, 3 and 4 of the said Act shall, with effect from that date, 
on become operative throughout the territories to which the said Code 
| will then extend. 
20. Repeals and savings.—(Z) If, immediately before the date 
| on which the said Code comes into force in any Part B State, there 
to is in force in that State any law corresponding to the said Code, 
ial that law shall on that date stand repealed : 

| Provided that the ropeal shall not affect— 

be a) the previous operation of any law so repealod or any- 
| ) the p P 

ob | thing duly done or suffered thereunder, or 

w | (b) any right, privilege, obligation or liability acquired, 

(2), accrued or incurred under any law so repealed, or 

ds (c) any investigation, legal proceeding or remedy in respect 

all | of any such right, privilege, obligation, liability, penalty, 

L forfeiture or punishment as aforesaid, 

; 

i é 

i 

i 

i 1 
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————— 
and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture or 
punishment may be imposed as if this Act had not been passed. 


(2) Subject to the provisions contained in sub-section (J), 
notifications published, declarations and rules made, places appoint- 
ed, agreements filed, scales prescribed, forms framed, appointments 
made and powers conferred under any enactment hereby repealed 
shall, so far as they are consistent with the said Code, have the 
same force and effect as if they had been respectively published, 
made, appointed, filed, prescribed, framed and conferred under 
the said Code and by the authority empowered thereby in such 
behalf. 

(3) In every law or notification passed or issued before the 
commencement of this Act in which reference is made to or to 
any Chapter or section of any law hereby repealed, such reference 
shall, so far as may be practicable, be taken to be made to the 
said Code or its ‘corrresponding Part, Order, a 


THE PART B STATES (LAWS) ACT, 1951 


(IIT or 1951) 


(Received assent cn February 22, 1951) 


AN 
ACT 
io provide for the extension of certain laws to Part B States 
{. Short title and commencement.—(1) This Act may be called 
the Part B States(Laws) Act, 1951. 


(2) It shall come into force on such date as the Central Govern- 
ment may, bynotification in the official Gazette, appoint. 


2. Definition.—In this Act, “appointed day ” means the date on. 


which this Act comes into force. 


3. Extension and amendment of certain Acts and Ordinances.— 
The Acts and Ordinances specified in the Schedule shall be amended 
in the manner and to the extent therein specified, and the territorial 
extent of each of the said Acts and Ordinances shall, as from the 
appointed day and in so far as any of the said Acts or Ordinances oF 
any of the provisions contained therein relates to matters with respect 
to which Parliament has power to make laws, be as stated in the extent 
clause thereof as so amended. 


4. Construction of references to laws not in force in Part B States.— 
Any reference in any Act oy Ordinance specified in the Schedule to # 
law which is not in force in a Part B State shall, in relation to that 
State, be construed as a reference to the corresponding law, if any- 
in force in that State. Í 


! 
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5. Construction of references to authorities where new authorities 
have been constituted.—Any reference, by whatever form of words, in 
any law for the time being in force in a Part B State to any authority 
competent at the date of the passing of that law to exercise any powers 
or discharge any functions in that State shall, where a corresponding 
new authority has been constituted by or under any Act or Ordinance 
now extended to that State, have effect as if it were a reference to 
that new authority. 


6. Repeals and savings.—If immediately before the appointed day, 
there is in force in any Part B State any law corresponding to any of 
the Acts or Ordinances now extended to that State, that law shall, save 
as otherwise expressly provided in the Act, stand repealed: 


Provided that the repeal shall not affect— 


(a) the previous operation of any law so repealed or anything 
duly done or suffered thereunder, or 


(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under any law so repealed, or 


(c) any penalty, forfeiture or punishment incurred in respect 
of any offence committed against any law so repealed, or 


(d) any investigation, legal proceeding or remedy in respect 
of any such right, privilege. obligation, liability, ponalty, forfeiture, 
or punishment as aforesaid ; 
and any such investigation, legal proceeding or remedy may be insti- 
tuted, continued or enforced, and any such penalty, forfeiture or 
punishment may be imposed as if this Act had not been passed : 


Provided further that, subject to the preceding proviso, anything 
done or any action taken (including any appointment or delegation 
made, notification, order, instruction or direction issued, rule, regulation, 
form, by-law or scheme framed, certificate obtained, patent, permit or 


| licenco granted or registration effected) under any such law shall be 


deemed to have been done or taken under the corresponding provision 
of the Act or Ordinance as now extended to that State, and shall con- 
tinue to be in force accordingly, unless and until superseded by any- 


| thing done or any action taken under the said Act or Ordinance. 


T. Power toremove difficulties.—(Z) If any difficulty arisesin giving 
effect in any Part B State to the provisions of any Act or Ordinance 
now extended to that State, the Central Government may, by order 
notified in the official Gazeite, make such provisions or give such direc- 
tions as appear to it to be necessary for the removal of the difficulty 
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(2) In particular, and without prejudice to the generality of the 
foregoing power, any such notified ord2r may— i 


(a) specify the corresponding authorities within the meaning 
of section 5 ; 


(b) provide for the transfer of any matter pending before any 
court, tribunal or other authority, immediately before the ap. 
pointed day, to any corresponding court, tribunal or other autho. 
rity for disposal ;- 


(c) specify the areas or circumstances in which, or the extent 
to which or the conditions subject to which, anything done or any | 
action taken (including any of the matters specified in the second | 
proviso to section 6) under any law repealed by that section shall 
be recognised or given effect to under the corresponding provision 
of the Actor Ordinance as now extended. 


THE SCHEDULE 
(See section 3) 
ACTS 
The Caste Disabilities Removal Act, 1850 
(XXI of 1850) 
Long title and preamble.—For “the territories subject to the 
Government of the Hast India Company ” substitute “ India. ” | 


Section 1.—For “the territories subject to the Government of the: 
Bast India Company ” substitute “ India ” and for “in the courts of the, 
East India Company and in the courts established by Royal Charter) 
within! the said territories” substituts “ in any court’, 


Afier section 1, add the following section, namely : 


“2. Short title and cxtent.—(1) This Act may be called the Caste 
Disabilities Remoyal Act, 1850. | 

(2) It extendsto the whole of India except the State of J ammi 
-and Kashmir. ” | 


i 


The Indian Fatal Accidents Act, 1855 | 
(XIII of 1855) | 


Remember section 1 as section 1A and before section 1A, 4S 
renumbered, insert the following, namely : i 


1 
“1, Short title and extent—(1) This'Act may be called the Fatal 
Accidents Act, 1855. f i 
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(2) It extends to the whole of India excopt the State of Jammu 
and Kashmir. ” 

The Indian Penal Code 
(Act XLV of 1860) 

Throughout the Code, unless otherwise expressly provided, for 
“ the States ” substitute “ India ”. 

Preamble.—For “ the whole of India except Part B States ” subs- 
titute “ India ”. 

Section 1.—Ior “ excopt Part B States ” substitute ““ except tho 
State of Jammu and Kashmir ”. 

Section 17.—Omit “ Part A ”. 

Por section 18, substitute :— 

‘18. India.—“ India” means tho territory of India excluding 
tho State of Jammu and Kashmir’. 

Section 75.—Omit “or” at the end of clauso (4)and omit clauso 
(b). ; 
Section 124.—For “ Governor ” wherever it occurs, substitute “ Gov- 
ernor or Rajpramukh ”. 

Section 131.—In the Fxplanation, for “ the Indian Army Act, 
1911 ” and “tho Indian Air Force Act, 1932” substitute “ the Army 
Act, 1950 ” and “ the Air Force Act, 1950,” respoctively. 

Section 189.—For “ the Indian Army Act, 1911 and “tho Indian 
Air Force Act, 1932” substitute “the Army Act, 1950, ” and “ the 
Air Force Act, 1950, ” respectively. 

Section 216.—Omit “ or under the Fugitive Offenders Act, 1881.” 

Section 294A.—For “a lottery organized by the Central Govern- 
ment or the Government of a Part A State or a Part B State” 
substitute “ a State lottery ”. i 

Section 366 B.—A fter “ any country outside India”, insert “ or from 
the State of Jammu and Kashmir” and omit the words beginning 
with “ and whoever with such intent or knowledge” and ending with 
“ or by another person ”’. 


The Press and Registration of Books Act, 1867 
(XXY of 1867) 

Throughout the Act, unless otherwise expressly provided, for 
“ tho Stato” substitute “ India ”. 

Long title and preamble. —For “ the whole of India except Part B 
States ” substitute “ India ”. 

Section 1.—(1) Afier the definition of “ editor”, insert : 

«« India ” means the territory of India excluding the State of 
Jammu and Kashmir ’. 
(2) Omit the definition of “ States ”. 


Ra 
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The Indian Divorce Act, 1869 
(IV of 1869) 


Long title —Omit “in India ”. 
Section 2.—For ‘except Part B States ” substitute “ except the State 
of Jammu and Kashmir ”. 

Section 3.—(1) Initem (a) of clause (1), for “Part A State ” 

substitute “ Part A State or Part B State ”. 

(2) In item (b), for “ Ajmer ” substitute “ Ajmer and Vindhya Pra- 

dosh ”. 

(3) After item (f), insert the following, namely : 

“ (ff) in relation to Manipur and Tripura, the High Court of 
Assam ”. 

Section 17A.—For “ The State Government of any State within 
which any High Court established by Letters Patent exercises juris- 
diction ” substitute “The Government of the State within which any 
High Court exercises jurisdiction ” and omit the second paragraph. 

The Indian Evidence Act, 1872 
(I of 1872) 

Throughout the Act, unless otherwise expressly provided, for 
“the States ” substitute “‘ India ”’. 

‘Section 1.—For “ except Part B States” substitute“ except the 
State of Jammu and Kashmir ”. 

Section 3.—For the definitions of “ State ” and “ States ” subs- 
titule ; 

«<< India ” means the territory of India excluding the State of 
Jammu and Kashmir’. 
Section 37.—For “‘ an Act of the Legislature of a Part A State ora 
Part C State ” substitute ‘a State Act”. 
Section 79.—For “ina Part B State ” substitute “in the State of 
Jammu and Kashmir ”. 
Section 86.—(1) In the first paragraph— 
(a) Omit “a Part B State or of ” ; 
(b) for “ such Part B State or country ” substitute “such 
country ” ; 
(c) for “ that State or country ” substitute “ that country ”. 


(2) In the second paragraph, omit“ a Part B State or ” and for “in 
and for that Part BState or country ” substitute “in and for the 
country ”. 


The Special Marriage Act, 1872 
(IIL of 1872) 


Section 1.—For “ except Part B States ? substitute “ except the 
‘State of Jammu and Kashmir ”. ; K 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


| 
I 
| 
Í 
| 
| 
i 
hi 
| 
| 
i 
| 


TA 


TĀ 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


am &-% | TUT AFR AAS, 1G Ara, WULF C 


The Indian Contract Act, 1872 
(IX of 1872) 
Section 1.—For “ except Part B States ” substitute “ except the 
State of Jammu and Kashmir ”. 


Section 10.—For “ Part A States and Part Œ States ” substitute 
ce India Le 


T'he Indian Christian Marriage Act, 1872 
(XV of 1872) 


Section 1.—In sub-section (2), for “except Part B States ” substitute 
“except the States of Travancore-Cochin, Manipur and Jammu and 
Kashmir ”. 


For the definition of “ India ” substitute : 
‘ “India ” means the territory comprised in the St 
this Act extends ’. 
Section §.—For “ Part A States and Part C States 
* India t 
Section 27.—For “a Part A State or a Part C State ` 
“** India ’’. 


ates to which 
substitute 


* substitute 


The Government Savings Banks A ct, 1873 
(V of 1873) 
Section 1.—For “ except Part B States ” substitute‘ 
State of Jammu and Kashmir ”. 
After section 1, insert the following as section 2 : 

“2. Act not to apply to depositsin Anchal Savings Bank.—This 
Act shall not apply to any deposits made in the Anchal Savings 
Bank of the State of Travancore-Cochin, and, notwithstanding 
anything contained in this Act, any law in force in the said 
State immediately before the commencement of the Part B 
States (Laws) Act, 1951, relating to such deposits, shall con-. 

tinue to apply thereto as if that law had not been repealed ”, 


The Indian Oaths Act, 1873 
(X of 1873) 


Section 1.—For “ except Part B States ” substitute “ except the 
States of Manipur and Jammu and Kashmir ”. 


Seclion 4.—In clause (2) of the proviso, omit “in Part A States and 
Part © States ”. 


“except the 


The Foreign Recruiting Act, 1874 
(IV of 1874) 


Long title, preamble and section 3.—For “ Part A States and Part © 
States ” substitute “ India ”. 


Section 1.—Omit “ except Part B States ”. 
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The Indian Majority Act, 1815 
(IX of 1875) 

Preamble and section 3.—For “ Part A States and Part C States” 
substitute “ India ”. 

Section 1.—For “ except Part B States ” substitute 
State of Jammu and Kashmir ”. 

Section 4.—In Illustrations (a) and (b), for “ a domicile ina Part A 
State or a Part © State” substitute “ an Indian domicile ? and in all the 
Illustrations, for “ a Part A State or a Part C State ” substitute “ India”, 

The Indian Law Reports Act, 1875 
(XVIII of 1875) 

Section 1.—For “ except Part B States ” substitute 
State of Jammu and Kashmir ”. 

Section 3—For “ decided on or after the said day by any High Court 
for a Part A State” substitute “ decided by any High Court fora — 
Part A State or a Part B State ”. 

The Specific Relief Act, 1877 
(I of 1877) 

Section 1.—For “ except Part B States °? substitute 
State of Jammu and Kashmir ”. 

The Indian Arms Act, 1878 
(XI of 1878) 

Section 1.—Omit “ except Part B States ”. 

Section 4.—In the definition of “ military stores ” for “ the States 2a 
substitute “ India ” and omit the definition of “ States ”. 

Sections 6, 10,27 and 29.—For “ the States ” substitute “ India. ” 


Section 1i.—For “ the States ”’, where they first occur, substitute, 


“ India”, and omit “ or between the States and any other part of, 
India ”. | 


Section 18.—For “ States ” substitute “ India ”. 


ce 


except the 


“cc 


except the 


cé 


except the: | 


i 


The Legal Practitioners Act, 1879 
(XVIII of 1879) 


Section 1.—For “ except Part B States ” substitute “ except the State | 
of Jammu and Kashmir ”. | 


Sections 4 and 5.—For “ Part A States and Part C States ” substitute 

“ the territories to which this Act extends ”. | 
i 

The Kazis Act, 1880 | 
(XII of 1880) | 

| 


Section 1—For “ But the Government of any other Part A sten 


or the Government of a Part C State ” substitute “ But the Governm? 
of any other Sta'e”. 


1e- 
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The Negotiable Instruments Act, 1881 


(XXVI of 1881) 


Section 1.—For “ except Part B States” substitute “except the 


State of Jammu and Kashmir”. 


Section 3.—For the definition of “ State ” and “ States ”, subs- 
titule : 


“ India ” means the territory of India excluding the State of 
Jammu and Kashmir”. 
Sections 20, 126 and 137.—For “ the States ” substitute “ India.” 


Section 75B.—In the Explanation, for “ the States ” and “ any ofthe 
‘States ” substitute “India ”. 


Sections 134 and 135.—In the Illustrations, for “ the States ”’ subs- 
titute “ India ” ; ; 


Section 137.—For “ Part B State ” substitute “ the State of Jammu 


and Kashmir”. 


The Indian Trusis Act, 1882 
(IL of 1882) 


Section 1.—For “ except Part B States ” substitute “except the 
State of Jammu and Kashmir”. 


Section 20.—(1) In clause (d), for “ Act of the Legislature of a Part 
A State ” substitute “ State Act ”. 


(2) In clause (e), for “ a Part A State or a Part © State ” substitute 


“ any part of the territories to which this Act extends”. 


The Transfer of Property Act, 1882 
i (IV of 1882) 
Section 1.—In the fourth paragraph, for “ Bombay, Punjab or Delhi” 
substitute “ the said States”. 3 
Section 3.—In the definition of “ registered ”, for “ a Part A State 


-or a Part C State ” substitute “ any State to which this Act extends”. 


Section 62.—For ‘ within the limits of Part A States and Part C 
States ” substitute “ within the limits of India excluding the State of 


Jammu and Kashmir’. 


The Powers-of-Attorney Act, 1882 
(VII of 1882) 
Section 1.—For “ except Part B States ” substitute “ except the State 


-of Jammu and Kashmir ”. 


The Indian Explosives Act, 1884 


(IV of 1884) 
Section 1.—In sub-section (2), omit “ except Part B States”. 
Sections 4 and 6.—Fer “ Part A Statesand Part C States ~ substitute 
India’’ 
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The Indian Telegraph Act, 1885 
(XIII of 1885) 
Section 1—Omit “ except the State of Hyderabad 4 
Section 3.—Omit clause (8). 
Omit section 35. 
The Police Act, 1888 
(IIL of 1888) 
Section 1.—For sub-section (2), substitute : 

“ (2) Tt extends to the whole of India except the State of Jammu 
and Kashmir, and to the extent to which its provisions relate to 
the extension of the powers and jurisdiction of members of a police- 
force belonging to any State to railway areas outside that State, | 
it extends also to the State of Jammu and Kashmir.” 

Omit section 1-A. 
The Indian Merchandise Marks Act, 1889 


(IV of 1889) 
Throughout the Act, unless otherwise expressly provided, for “ the: 
States ” substitute “ India ”. 


Section 1.—In sub-section (2), for ‘‘ except Part B States 
titute “ except the State of Jammu and Kashmir”. 


Section 2.—For clause (6), substitute— | 
‘(6) “ India ” means the territory of India, excluding the State 
of Jammu and Kashmir ’. 
The Charitable Endowments Act, 1890 
(VI of 1890) 


Section 1.—In sub-section (2), for “ except Part B States ” substitute | 
“ except the State of Jammu and Kashmir ”. 


The Guardians and Wards Act, 1890 | 
(VIII of 1890) 
Section 1.—In sub-section (2), for “ except Part B States ” substitute 
* except the State of Jammu and Kashmir ”’. 


_ Section 3.—For “ Part A States and Part C States ” where they i 
first occur, substitute ” any State to which this Act extends” and omit 
established in Part A States and Part C States”. y 


Section 4.—Omit clause (7). 
Omit section 5. 
Section 6.—Omit “who is not an European British subject”. 


Section 11.—For “ a Part A State or a PartC:State ” substitute 
f any State to which this Act extends”. 


2 
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Section 15.—Omit sub-sections (2) and (3). 
Section 17.—Omvit sub-section (4). 
Section 19.—In clause (b) omit“ subject to the provisions of this 
Act with respect to European British subjects ”. 
The Indian Railways Act, 1890 
(IX of 1890) 
Section /.—In sub-section (2), omit “ except the State of Hyder- 
abad ”. 
Ww Section 47.—In sub-section (1), for any State Government or the 
0 Government of any Part B State ” substitute “ or a State Government ”. 
© Section 59.—In sub-section (5), for “ the Indian Territorial Force 
>. or of the Auxiliary Force, India ” substitute “the Territorial Army or of 
the National Cadet Corps ”. 
Omit section 144. 
The Bankers Books Evidence Act, 1891 
(XVIII of 1891) 
Le: Section 1.—In sub-section (2), for “ except Part B States’ substitute 
“ except the State of Jammu and Kashmir ”. 
a The Partition Act, 1893 
(IV of 1893) 
| Section 1.—In sub-section (2), for“ except Part B States ” subs- 
| tttute “ except the State of Jammu and Kashmir ”. 
The Livestocks Importation Act, 1898 a 
(IX of 1898) 
| Section 1.—For sub-section (2) substitute : 
to 


“ (2) It extends to all Part A States, Part C States and the 
Stats of Saurashtra‘and Travancore-Cochin ”’. 


The Indian Tolls (Army and Air Forces) Act, 1901 
(II of 1901) 


ite Section 1.—In sub-section (2), omit “ except Part B States ”. 


Section 2.—(1) For clause (d), sunstitute :— 


| 
a i ‘(d) the expression “ the regular forces ” means “ the regular 
© f Army” as defined in clause (xxi) of section 3 of the Army Act, 
| 1950 (XLVI of 1950), and includes the “ Air Force” as defined 
} in clause (iv) of section 4of the Air Force Act, 1950 (XLV of 
l 1950) ;? . 
| - (2)In clause (f), for “ the Auxiliary Force (India) or the Indian 
te Territorial Force” substitute “ the Territorial Army or the National 
| Cadet Corps ”. 
l 
Í 
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Se ee : 
(3) In clause (g) for “Indian Regular Reserve of Officers ” substitute 


“ Regular Reserve of Officers 2 


Section 3.—(1) In clause (b), for “ the Auxiliary Force (India) or of 
the Indian Territorial Force ”’ substitute ‘‘ the Territorial Army or of the 


National Cadet Corps. ” 
(2) For clause (d) (ii), substitute : 
“(ii) the Territorial Army or the National Cadet Corps ”. 
(3) For “ a Part A State or a Part C State ” substitute “* India ”, 
The Ancient Monuments Preservation Act, 1904 
(VII of 1904) 

Section 1.—In sub-section (2), for “ except Part B States” substitute 
“ except the State of Jammu and Kashmir ”. 

Section 17.—For “ the territories for the time being comprised within 
Part A States and Part C States” substitute “ the territories to which 
this Act extends”. 


The Indian Coinage Act, 1906 
(III of 1906) 


Section 1.—In. sub-section (2) for ‘‘ except Part B States ° substitute 
“ except the State of Jammu and Kasbmir’’. 


Section 23.—For “ the States ” substitute “ the territories to which 
this Act extends ’’. ` 


$ Afier section 23, insert the following, namely : 


“o4. Temporary provisions with respect to certain Part B States’ | 
coins.—Notwithstanding anything in section 6 of the Part B | 
States (Laws) Act, 1951, coins of such description as at the com- | 
mencement of the said Act were in circulation as legal tender in | 
any Part B State shall continue to be legal tender in that State to 
the like extent end subject to the same conditions as immediately | 
before the commencement of the said Act for such period, | 
not exceeding two years from such commencement, as the | 

_ Central Government may, by notification in the official Gazette, j 
determine ”. ; 
The Explosive Substances Act, 1908 
(VI of 1908) 


a Section 1.—In sub-section (2), omit “except Part B States ” and for 
wherever they may be” substitute “ outside India ”. 


Section 4.—For “ a Part A or a Part © State ”? and “any such 
State ” substitute ‘ India ”. 
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The Indian Limitation Act, 1908 
(IX of 1908) 


Throughout the Act, unless otherwise expressly provided, for “ the 


‘States ” substitute “ India ”. 


Section 1.—In sub-section (2), for ‘‘ except Part B States” subs- 


ditute“ except the State of Jammu and Kashmir ”’. 


Section 2.—(1) In clause (6), for “ any Part BState” substitute 
“the State of Jammu and Kashmir”. 
(2) For clause (9A) substitute : 

“(9A) “India ” means the territority of India excluding the 

State of Jammu and Kashmir”. 
Afier section 29, insert : 

30. Provision for States for which the period prescribed is 
shorter than that prescribed by any law previously in force in a 
Part B State—Notwithstending anything herein contained, 
any suit for which the period of limitation prescribed by this Act 
is shorter than the period of limitation prescribed by any law 
corresponding to this Act in force in a Part B State which 1s 
repealed by the Part B States (Laws) Act, 1951, may be insti- 
tuted within the period of two years next after the coming into 
force of this Act in that Part B State or within the period pres- 
cribed for such suit by such corresponding law, whichever period 
expires first”. 

The Indian Ports Act, 1908 
(XV of 1908) 


Throughout the Act, waless otherwise expressly provided, for “ the 
‘States ” substitute “ India”. 
Section 3.—Omiit clause (10). 
TheIndian Registration Act, 1908 
(XVI of 1908) 
Throughout the Act, unless otherwise expressly provided, for “ the 
States ” substitute “ India ”. 
Section 1.—For sub-section (2), substitute the following namely : 
(2) It extends to the whole of India except the State of 
Jammu and Kashmir : 
Provided that the State Government may exclude any districts 
or tracts of country from its operation. ” 
Section 2.—(1) After clause (6), insert : > 
“(6A) “ India ” means the territory of India excluding the State of 
Jammu and Kashmir °. 
{2) Omit clause (11). 


F 
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Section 33.—(1) In clause (b) of sub-section (1), for “ resides in 
any other part of the States ” substitute “resides in any part of 
India in which this Act is not in force ”’. 

(2) After sub-section (1), insert the following Explanation, namely : 

°  Heplanation.—In this sub-section, “ India ’? means India, as. 
defined in clause (28) of section 3 of the General Clauses Act, 
1897 (X of 1897). 

The Indian Electricity Act, 1910 
(IX of 1910) 
Section 1.—In sub-section (2), for “ except Part B States” sub- 
stitute “ except the State of Jammu and Kashmir ”. 
Section 35.—For sub-section (1), substitute : 

(1) The Central Government may, for the whole or any part 
of the territories to which this Act extends, and each State 
Government may, for the whole or any part of the State, by noti- 
fication in the official Gazette constitute an Advisory Board”. 

Section 364.—In sub-section (2),— 
(i) for “ thirteen ” substitute “ twenty ”. 

(ii) for clause (b) substitute ; 

“(b) one member to be nominated by the Government of 
each of the States to which this Act extends ”’. 


Section 37.—For “ the territories for the time being comprised 
within Part A States and Part C States or any part of such territories, 
substitute “ the whole or any part of the territories to which this Act 
extends ”. 


The Indian Patents and Designs Act, 1911 
(II of 1911) 


Section 2.—In clause (7)— 


(i) in item (b), for “ Ajmer ” substitute “ Ajmer and Vindhya 
Pradesh ” ; 


(ii) in item (c), omit “ and Vindhya Pradesh ”. 
Omit section 2-A. 
After section 79, insert the following as section 80, namely : 


“80. Repeals and savings —(1) If immediately before the 18th day 


of April, 1950, there was in force in any Part B State to which this 
Act extends any law corresponding to this Act, that corresponding law 
shall be deemed to have been repealed on the date aforesaid : 
Provided that the repeal shall not affect— 
(a) the previous operation of any law so repealed or anything 
duly done or suffered thereunder, or 


(b) any right, privilege, obligation or liability acquired, accrued. 


or incurred under any law so repealed, or 
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(c) any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any law so repealed, or 
(d) any investigation, legal proceeding or remedy in respect of 
any such right, privilege, obligation, liability, penalty, forfeiture, 
or punishment as aforesaid, 
and any such investigation, legal proceeding or remedy may be institut- 
ed, continued or enforced, and any such penalty, forfeiture or punish- 
ment may be imposed, asifthis Act had not come into force in the Part 
B State concerned : 
_ Provided further that, subject to the preceding proviso, anything 
done or any action taken, including any patent, permit or licence granted 
or registration effected under any such corresponding law shall be deem- 
ed to have been done or taken under the corresponding provision of 
this Act as now extended to that State and shall continue to be in force 
accordingly, unless and until superseded by anything done or any action 
taken under this Act. 
(2) Nothing contained in section 6 of the Part B States (Laws) 
Act, 1951, shall have effect in relation to this Act ”. 
The Indian Lunacy Act, 1912 
(IV of 1912) 
Throughout the Act, unless otherwise expressly provided, for ‘ the 
States ” substitute “ India ”. 
Section 1.—In sub-section (2), for “ except Part B States” sub- 
stitute “ except the State of Jammu and Kashmir ”. 
Section 3.—(1) After clause (4) insert (4A) : 
‘(4A) “ India ” means the territory of India excluding the State of 
Jammu and Kashmir ’. 
(2) Omit clause (13). 
Section 91.—In clause (a) of sub-section (1), omit“ fora Part A 
State ”. 
The Official Trustees Act, 1913 
(II of 1913) 
Section 1.—For “ except Part B States” substitute “ except the State 
of Jammu and Kashmir ”. 
Section 2.—(1) In clause (1) for “ Part A State ” substitute “ Part A 
State or a Part B State ”. 
(2) In clause (2)— 
(i) in item (a), for “ Part A State ” substitute “ Part A State or 
a Part B State ” ; 
(ii) in item (b), for “ Ajmer” substitute “ Ajmer and Vindhya 
Pradesh ” ; 
(iti) after item (g), insert : 
“(h) in relation to Manipur and Tripura, the High Court 
of Assam ”. 
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The Administrator General's Act, 1913 
(IIL of 1913) 


Section 1.—In sub-section (2), for “ except Part B States ° sub- 
stitute “ except the State of Jammu and Kashmir ”. 


Section 2.—(1) For clause (3), substitute : 
*(3) “ Government ” or :« the Government’ means, in relation 
to any State, the State Government ”’. 
(2) In clause (12)— 
(i) in item (a), for “ Part A State ” substitute “PartA or a 
Part B State ”; 
(ii) in item (b), for “ Ajmer ” substitute “ Ajmer and Vindhya 
Pradesh ”; 
(iii) after item (g), insert : ` 
“(h) in relation to Manipur and Tripura, the High Court 
of Assam ”’. 2 
Sections 15 and16.—For “ the Indian Army Act, 1911 (VIII of | 
1911), or the Indian Air Force Act, 1932 (XIV of 1932)”, substitute | 
“the Army and Air Force (Disposal of Private Property) Act, 1950 | 
(XL of 1950)”. | 
Section 17.—(a) For “ the Indian Army Act, 1911” and “the Indian | 
Air Force Act, 1932, ” substitute “ the Army and Air Force (Disposal | 
of Private Property) Act, 1950 (XL of 1950) ”. 
| (b) For “ an Indian commissioned officer ” and “ Indian Air Force ” | 
| substitute “a commissioned officer ” and “ Air Force”, respectively. | 
Section 38.—For “ a Part A or a Part C State” substitute “any | 
State to which this Act extends ”, and for “India or ina Part B State” | 


2 


substitute “ India or in the State of Jammu and Kashmir ”’. 


: Section 57.—For “ the territories comprised within Part A States | 
| and Part © States” substitute “the territories to which this Act ez- 
tends.” | 
| Section 59 A.—Omit sub-section (2). 
| The Indian Companies Act, 1913 
| (VII of 1913) | 
Throughout the Act, unless otherwise expressly provided, for “the | 
| States ” substitute “ India. ” 
: _ Section 1.—In sub-section (3), for “ except Part B States ” sub- | 
| stitute ~ except the State of Jammu and Kashmir ”’. | 
Section 2.—(1) After clause (7) insert: 
i 


(TA) “India” means the territory of India excluding the 
State of Jammu and Kashmir ’. : 


(2) Omit clause (16A) . 
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After section 2A, insert : 


“2B. Provisions as to companies registered in Part B States 
before commencement of Part B States (Laws) Act, 1951.—Not- 
withstanding anything contained in this Act or in any other law 
for the time being in force, a company registered under any law 
corresponding to this Act in force in a Part B State imme- 
diately before the commencement of the Part B States (Laws) 
Act, 1951, shall be deemed for the purposes of this Act to be a 
company incorporated and registered under this Act : 

Provided that the Central Government may, by notification 
in the official Gazelle, except any such company from any of the 
obligations imposed on companies by this Act for such period or 
periods not exceeding one year in the aggrogate as it may think 
fit.” 


Section 144.—After sub-section (1) insert : 


(2) Notwithstanding anything contained in sub-section (1) 
but subject to the provisions of rules made under sub-section 
(2A), the holder of a certificate granted under a law in force in 
the whole or any portion of a Part B State immediately before 
the commencement of the Part B States (Laws) Act, 1951, en- 
titling him to act as an auditor of companies in that State or any 
portion thereof shall be entitled to be appointed to act as an 
auditor of companies registered anywhere in that State. 


(2A) The Central Government may, by notification in the 
official Gazette, make rules providing for the grant, renewal, 
suspension or cancellation of auditor’s certificates to persons in 
Part B States for the purposes of sub-section (2), and 
prescribing conditions and restrictions for such grant, renewal,. 
susponsion or cancellation. ” 


Section 245.— After sub-section (1), insert : 


? 


‘ Haplanation.—In this sub-section ‘‘ India ”’ includes the State of 


Jammu and Kashmir ’. 
The Destructive Insects and Pests Act, 1914 
(II of 1914) 


Long title.—For “ Part A States and Part C States, ’ substitute 
“India ”’. 

Preamble.—For ‘‘ the territories comprised within Part A States and 
Part C States (hereinafter in this Act referred to as the said territories)’~ 
substitute ‘* India ”. 

Section 1.—Renumber section 1 as sub-section (1) of that section, 
and after sub-section (1) asso renumbered, insert : 

«(2) It extends to the whole of India except the State of Jammu. 


and Kashmir ”. 


m = 
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Section 2.—For clause (d), substitute : 
«(d) “ India ° means the territory of India excluding the State 
of Jammu and Kashmir.’ 
Section 3.—In sub-section (1), for “the said territories’? substitute 
““Tndia”’. 
Section 4C.—(a) For “ any Part B State ” substitute “ the State of 
Jammu and Kashmir ”. 
(b) For “the said territories ”, wherever they occur, substitute 
** Tndia i. 
(c) For “ such Part B State » substitute “ the said State ”. 
Section 54.—For “from the States to a Part B State ’ 
“© from India to the State of Jammu and Kashmir ”. 
The Indian Copyright Act, 1914 
(III of 1914) 
Throughout the Act, unless otherwise expressly provided, for “ the 
States ” substitute “‘ India ”. 
Section 1.—In sub-section (2), for “except Part B States >? sab- 
stitute ” except the State of Jammu and Kashmir ”’. 
Section 2.—(a) After clause (1) insert : 
(1A) ‘‘ India” means the territory of India excluding the 
State of Jammu and Kashmir ’. 
(b) Omit clause (3). 
The Cinematograph Act, 1918 
(II of 1918) 


Section 1.—In sub-section (2) omit “ Hyderbad and ”. 


The Charitable Religious Trusts Act, 1920 | 
(XIV of 1920) | 


>” 


, 


substitute 


Section 1.—In sub-section (2), for “ except Part B States ” sub- 
stitute “ except the State of Jammu and Kashmir. ” 
The Indian Red Cross Society Act, 1920 
(XV of 1920) 

Section 1.—For sub-section (2) substitute : 

“(2) It extends to the whole of India except the State of Jammu 
and Kashmir, and to the extent to which its provisions relate to any 
matter in respect of which Parliament has power to make laws for that 
State, it extends also to that State ”. 


The Indian Passport Act, 1920 
(XXXIV of 1920) 


Section 1.—In sub-section (2) omit “ excluding the ‘State of Hyder- 
abad ”. 


Omit section 6. 


ATEAN 
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The Maintenance Orders Enforcement Act, 1921 
(XVIII of 1921) 


Throughout the Act, unless otherwise expressly provided, for “ the 
States ” substitute “ India ”. 


Long title and preamble.—For “ Part A States and Part C States ” 
substitute “ India ”; and omit“ any Part B States or ”. 


Section 1.—In. sub-section (2), for “ except Part B States ” sub- 
stitute “ except the State of Jammu and Kashmir ”. 


Section 2.—(a) After the definition of “ dependants ” insert : 


<“ India ” means the territory of India excluding the State of 


Jammu and Kashmir ;’ ; 


(b) omit the definition of “ States. ” 


Section 3.—In sub-section (2), omit ‘or in respect of any Part B 
State ” and “ or State. ” 


The Indian Mines Act, 1923 
(IV of 1923) 


Section 1.—In sub-section (2), for “ except Part B States ” sub- 
-stitute “ except the State of Jammu and Kashmir ”. 


Section 3.—In clause (i), for “ an Act of the Legislature of a Part A 
State ” substitute “a State Act ”. 


The Indian Boilers Act, 1923 
(V of 1923) 


Section 1.—In sub-section (2), for “ except Part B States” sub- 
-stitute “ except the State of Jammu and Kashmir ”. 


Section 27A.—In sub-section (2),— 
(a) for “ twelve ” substitute “ nineteen ” ; 


(b) in clause (b), for “ of each Part A State’ substitute “ of each 
Part A State or Part B State. ” 


The Workmen’s Compensation Act, 1923 
(VIII of 1923) 


Section 1.—In sub-section (2), for “ except Part B States ” sub- 
-stitule “ except the State of Jammu and Kashmir ”’. 


Section 2.—In clause (i) of sub-section (1), for “ Part A State ” 
substitute ‘ Part A State or Part B State ”. 


Section 15.—In sub-section (4), omit “ in Part A States and Part Œ 
States. ” 


Section 35.—In sub-section (1),— 
(a) omit “ to any Part B State or ” ; 
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(b) for “ such State, part or country » substitute “ such part or 
country ” ; 
(c) for “aP 
they occur, sw 
(d) omit “ in any Part B State ”. 
The Indian Cotton Cess Act, 1923 ° 
(XIV of 1923) 


Section 1.—in. sub-section (2), for “ except Part B States 
“excep the State of Jammu and Kashmir. ” 
(e) for “ the Indian Factories Act, 1911” 


art A State or Part C State ” in both the places where 
bstitute “ any State ” ; and 


» 


stitute 
Section 2.—In clause 
substitute “ the Factories Ac’, 1948 ye 
Section 3.—In sub-sections (1) and (2) 
within Part A States and Part C States 
which this Act extends”. 


Section 4.—In clause (i), for 
search ” substitute “ Tndian Counci 


The Indian Official Secrets Act, 1923 
(XIX of 1923) 
Throughout the Act, unless otherwise expressly provided, for “ the | 
States ” substitute “ India ”. 
Section 1.—lor sub-section (2) substitute : 


(2) Tt extends to the whole of India and applies also to servants: 
of the Government and to citizens of India outside India. ” 


, for “ territories comprised 


lof Agreultural Research ”. 


Section 2.—Omit clause (94). 
The Indian Soldiers (Litigation) Act, 1925 
(IV of 1925) 
_ Section 1.—In sub-section (2) for “ except Part B States ” substitute | 
“ except the State of Jammu and Kashmir ”. 


Section 2.—In clause (b) for “ the Indian Army Act, 1911 (vil 
of 1911), or the Indian Air Force Act, 1932 (XIV of 1932) ” substitule 
ve dhe Army Act, 1950(XLVI of 1950), or the Air Force Act, 1950 


(XLV of 1950). 
The Cotton Ginning and Pressing Factories Act, 1925 : | 
(XII of 1925) | 


: Section 1.—In sub-section (2), for “ except Part B States ” sub 
stitute “ except the State of Jammu and Kashmir ”. | 


Section 12—For “Part A States and Part © States ” substitute 


——_ 3 


subs | 


> substitute “ territories to | 


“ Imperial Councilof Agricultural Re- | 


territories to which this Act extends”. ` l 
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The Provident Funds Act, 1925 
(XIX of 1925) 


Section 1—For “ except Part B State” substitute “except the State 
‘of Jammu and Kashmir” 


Section 2—In sub-clause (i) of clause (f) for “ a Part A State or a 
Part C State” substitute “ any part of India”. 


The Indian Succession Act, 1925 
(XXXIX of 1925) 


Throughout the Act, unless otherwise expressly provided, for “ the 
States” substitute “ India”. 


Section 2—(a) After clause (c) insert : 


‘(ec) “India” means the territory of India excluding the State 
of Jammu and Kashmir ;’; 


(b) for clause (g) substitute : 


‘(g) “State” includes any division of India having a court of 
the last resort ;’. 


Section 382—For section 382 substitute : 


_ “382. Effect of certificate granted or extended by Indian 
representative in foreign State and in certain other cases—Where 
a certificate in the form, as nearly as circumstances admit, of 
Schedule VIII has been granted to a resident within a foreign 
State by the Indian representative accredited to that State or 
before the commencement of the Part B State (Laws) Act, 1951, 
to a resident within a Part B State by a district judge of that 
State or where a certificate so granted has been extended in 
such form by the Indian representative or before the commence- 
ment of the said Act by such judge, the certificate shall, when 
stamped in accordance with the provisions of the Court-fees 
Act, 1870, with respect to certificates under this Part have the 
same effect in India as a certificate granted or extended under 
this Part”. 


= The Indian Trade Unions Act, 1926 
(XVI of 1926) 


Section 1—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”, 


The Legal Practitioners (Fees) Act, 1926 
(XXI of 1926) 
Section 1—In sub-section (2), for “except Part B State” substitute 


“except the State of Jammu and Kashmir”. 


WT 
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-= -Mhe Indian Bar Councils Act, 1926 
"(XX XVIII of 1926) 


Section 1.—For sub-section (2) substitute : 


yy 


© (2) It extends to the whole of India except the State of — 
Jammu and Kashmir, and shall apply to the High Court of every 

Part A State and of every Part B State other than the State of 

Jammu and Kashmir and also to such Judicial Commissioners’ 
Courts in Part C States as the Central Government may, by | 
notification in the official Gazette, declare to be High Courts to | 
which this Act applies”. | 


Section 8.—In the proviso, to sub-section (4), cmt “and King’s 
Counsel shall have pre-audience over all Advocates except the Advocate | 
General”. ; 


The Child M arriage Restraint Act, 1929 
(XIX of 1929) 


Section 1.—In sub-section (2), for “except Part B States” substitute | 
“except the State of Jammu and Kashmir”. 
The Indian Sale of Goods Act, 1930 
(IIL of 1930) 


Section 1.—In sub-section (2), for “except Part B States” substitute | 
“except the State of Jammu and Kashmir”. 


The Indian Lac Cess Act, 1930 
(XXIV of 1930) 


Section 1.—In sub-section (2), for “except Part B States” substituti 
“except the State of Jammu and Kashmir”. 


Section 3—Omit “ in a Part A State or a Part C State”. 
The Indian Partnership Act, 1932 
- (IX of 1932) | 


Section 1.—In sub-section (2), for “except Part B States” substitul 
“except the State of Jammu and Kashmir”. z j 


Part C States” substitute “the territories to which this Act extends : 


i 


Section 69.—In clause (a) of sub-section (4), for “Part A States ant 


and for “such States” substitute “the said territories”. 
The Tea Districts Emigrant Labour Act, 1932 
(XXII of 1932) 


Section 1.—In sub-section (2), for “except Part B States” substilt 
“except the State of Jammu and Kashmir”, 
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Section 2.—(a) For clause (c) substitute : 


(c) “recruiting State” means any State other than Assam;? ; 
(b) in clause (f), omit “ or in any Part B State” ; and for “any part of 


any Part A State or Part C State” substitute “any. part of the territories 
to which this Act extends”. 


The Children (Pledging of Labour ) Act, 1933 
` (IT of 1933) 


Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu aad 1 Kasimin, 


The Indian Wireless Telegraphy Act, 1933 
(XVII of 1933) 


Section 1.—In sub-section (2), cmit “ except the State of Hyder- 
abad”. 


The Indian Dock Labourers Act, 1934 
(XIX of 1934) 
Section J.—In sub-section (2), omit “except Part B States”. 
The Indian Carriage by Air Act, 1934 
(XX of 1934) 
Section 1.—In sub-section (2), omit “ except Part B States”. 


Sections 2 and 8.—For “Part A States and Part C States” 
substitute “Indie” 


Second Schedule—In, paragraphs 2 end 4, for “ the States” substitute 
“India”. 


The Indian Aircraft Act, 1934 
(XXII of 1934) 


Section 1.—In sub-section (2), omit “ except the State of Hyder- 
abad”. 


The Petroleum Act, 1934 
(XXX of 1934) 


Section 1.—In sub-section (2), for “except Part B States” substitut 
“except the State of Jammu and Kashmir”, 


Section 2.—(a) For clause (d) substitute : 


‘(d) “to transport petroleum’ means to move petroleum from * 
one place to another in the territories to which this Act extends, 
and includes moving from one place to another in the said. teri- 
tories by sea or across territory in India to which this Act 
does not extend ;”; 


—CC-0- In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


ee IWT AZ, W~ WaS, RUR [ ari tii 


(b) in clause (e), for “the States” substitute “the territories to which 
this Act extends ”; | 
(c) omit clause (i). ` 3 
The Indian Navy (Discipline) Act, 1934 
(KX XIV of 1934) 
Section 67.—For “any Part A State or Part C State” substitute 
“India”. 3 
Section 70.—For “a Part A State” substitute “India”. 
Section 80.—For “Part A States and Part C States” substitute 
““Tndia’’. 
The Parsi Marriage and Divorce Act, 1936 
(IIL of 1936) 


Section 1.—In sub-section /2), for “Tt extends to the whole of India 
except Part B States and, in respect of Parsi citizens of India, to the 
whole of India” substitute “It extends to the whole of India except the 
State of Jammu and Kashmir”. : 


Section 29.—In sub-sections (2) and (3), for “Part A States and Part 
C States” substitute “ the territories to which this Act extends”. 


The Paymeni of Wages Act, 1936 
{IV of 1936) 


Section 1.—In. sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir” . 


The Agricultural Produce (Grading and Marking) Act, 1937 
(I of 1937) | 


Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”. 


The Arbitration (Protocol and Convention) Act, 1937 
(VI of 1937) 


Throughout the Act, unless otherwise expressly provided, for “the 
States” substitute “India”. i 


Section 1.—In sub-section (2), omit “except Part B States”. 


Section 2— Omit “(1) ‘States’ means the territories for the time 
ebeing comprised within Part A States and Part C States ; and (2) °° 


The Manoeuvres; Field Firing and Artillery Practice Act, 1938 
(V of 1938) 


Section 1.—In sub-section (2), omit “* except Part B States”. 
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The Criminal Law Amendment Act, 1938 ` 
(XX of 1938) à 


Section 1.—In sub-section (2), omit “ except Part B States”. 
The Employers’ Liability Act, 1938 


(XXIV of 1938) 
Section I.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”, 


The Employment of Children Act, 1938 
(XXVI of 1938) 
Section 1.—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”, 
The Motor Vehicles Act, 1939 


(IV of 1939) 
Throughout the Act, unless otherwise expressly provided, for “th 
States” substitute “India”. 
Section J.—(a) In sub-section (2), for “except Part B States” 
substitute “except the State of Jammu and Kashmir”. 
(b) For sub-section (3), substitute: : 

(3) Chapter VIII snall not have effect in any Part B State 
to which this Act extends until the Central Government, by 
notification in the official Gazette, so directs, and notwithstanding 
the repeal by section 6 of the Part B States (Laws) Act, 1951, 
of any law in force in that State corresponding to the Motor 
Vehicles Act, 1939, the corresponding law, in so far as it requires 
or relates to the insurance of motor vehicles against third party 
risks, shall, until Chapter VIII takes effect in that State, have 
effect as if enacted in this Act.” 

Section 2.—(a) After clause 9, insert : 
‘(9A) “India” means the territories to which this Act extends.’; 
(b) omit clause (29A). 
Section 9.—(d) In sub-secton (2), for “in any Part B State”, substitute 
“in the State of Jammu and Kashmir”; 
(b) in sub-section (4),— 

(i) for “any PartB State or” substitute “the State of Jammu 
and Kashmir or any ” and ; 

(ii) for “in any State” and “in any such State” substitute “* in 
the State”. 

Section 28.—(a) In sub-section (2), for “any Part B State” substitute 
“the State of Jammu and Kashmir”; or 
(b) in sub-section (5),— : 
(i) for “any Part B State or” substitute “the State of Jammu 
and Kashmir or any”; 
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(ii)- for “registration in such State” and “ registration in any 
: = . . . i EIS. 
Stato” substitute “registration m the State” ; and 


(iii) for ‘‘ issuod in any such State’? substitute “issued in the 
State”. ; 


Section 42—In sub-section (3), — 


(i) in clause (a), for “the Government of a Part A State” 
au substitute “a State Government”; i 


(ii) in clause (A), for “any Part B Stato or” substitute “the 
Stato of Jammu and Kashmir or any”. 


Section 133.—For “the Legislature of a Part A Stato” substitute 
“the State Legislature’. 


The Sixth Schedule—For the table, substitute the following : 


“Assam DS AA E AS 
Bihar as “Be 56 FBR 

.. Bombay of ee ee BM. BY. 
Madhya Pradesh 2: e~ OP, ME 
Madras S S ) .. MD, MS 
Orissa X ee .. OR 
Punjab Bs a6 ae TPN 
Uttar Pradesh .. E BAUS 
West: Bengal AB i .. WB, WG 
Hyderabad i S Ta HT HY 
Madhya Bharat... ot ee MB 
Mysore 60 fs eV LYs 
Patiala and East Punjab States Union .. PU 
Rajasthan ae sche oR 

` Saurashtra Se Ja See 

Travancore-Cochin >a REER 
Ajmer E, n mae NS: 
Bhopal ohh a so BS) 
Bilaspur T x gn 1EIY 
Coorg as a .. CG 
Delhi Se 5d “Sona a ONE; 
Himachal Pradesh we eee: 
Kutch aio ae cca R H 
Manipur od 3.0 LN, 
Tripura = as . ER 
Vindhya Pradesh D see. 
Andaman and Nicobar Islands .. AN”. 
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Thie Indian Naval Reserve Forces (Discipline) Act, 193 
(Governor-General’s Act) ; 
- Section 1—In sub-section (2), omit “except Part B States”. 
The Standards of Weight Act,.1939 
(IX of 1939) 
Section 1—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”, 
Section 4—In sub-section (3), omit ““ Part B State or”. 
The Registration of Foreigners Act, 1939 
(XVI of 1939) 
© Section 1—In sub-section (2), emit “except the State of Hyderabad”’: 
Section 2—Omit clause (aa). 
Omit section 9. 


The Coal Mines Safety (Stowing) Act, 1939 
(XIX of 1939) 


Section 1— For “‘excopt Part B States and the States of” substitute 
“except the State of Jammu and Kashmir,”. 

Section 3—In sub-section (3), for “in the territories for the time being 
comprised in Part A States and Part C States” substitute “the territories 
to which this Act extends”. 

Section 6—For “imported into the said territories from any foreign 
country or brought into the said territories from a Part B State” 
substitute “ imported into the said territories from any place outside 
the said territories.” 

The Trade Marks Act, 1940 
(V of 1940) 
: Throughout the Act, unless otherwise expressly provided, for “tho 
State” substitute “India”. 

Section 1—For “except Part B States” substitute “ excapt the 
State of Jammu and Kashmir”. 

Section 2—(a) For clause (d) substitute: 

‘(d) “High Court’ means— 

(i) in relation to a Part A State or a Part B State, the High 
Court for that State ; 

(ii) in relation to Ajmer and Vindhya Pradesh, the High 
Court at Allahabad ; 

(iii) in relation to Bhopal, the High Court at Nagpur ; 

(iv) in relation to Bilaspur, Delhi and Himachal Pradesh, 
the High Court of Punjab ; 

(v) in relation to Coorg, the High Court at Madras ; 
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(vi) in relation to Kutch, the High Court at Bombay; ~ 

(vii) in relation to Manipur and Tripura, the High Court of 
Assam; and hae ih eee ; 

(viii) in relation to the Andaman and Nicobar Islands, the High 
Court at Calcutta ; i 


(dd) “India” means the territory of India excluding the State. 


of Jammu and Kashmir;’; 
(b) omit clause (kk). 


Section 10—For “and either already on the register or already re- 
gistered in any Part B State to which section 82-A for the time being 
applies” substitute “and already on the register”. 


Section 19—Omit “under this Act or from the register of trade- 
marks in any Part B State to which section 82-A for the time being 
applies”. 

Section 21—Omut sub-section (2). 


Section 22—In sub-section (3), omit “ or in any Part B State to- 
which section 82A for the time being applies”. 


Section 23—Omit “or in any Part B State to which section 82A. 
for the time being applies”. 


Section 46—Omit the Explanation after sub-section (2). 
Section 57—Omit sub-section (2). 


Section 58—In sub-section (3), omit “ or in any Part B State to 
which section 82A for the time being applies”. 


Section 68—(a) In clauses (a) and (c) of sub-section (3), omit “ a- 
Part B State or of” ; 


(b) in sub-section (4), omit clause (b). 


Omit section 82-A. 


__ Section 84—In clause (11) of sub-section (2), omit “ entered into 
with a Part B State”. 


The Arbitration Act, 1940 
(X of 1940) 


Section 1—In sub-section (2) for “e f jtute: 
y ; xcept Part B States” substitute 
except the State of Jammu and Kashmir”. 


The Drugs Act, 1940 
(XXIII of 1940) 
Throughout the Act, unless otherwise ex 
States substitute “India”. 


Section 1—In sub-section (2), for “except P pete: 
; t jes 5 mute: 
“xcept the State of Jammu ee Kashmir”, PSE 


pressly provided, for «the 
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e Section 3—(1) After clause (b), insert : 
‘(bb) “India” means the territory of India excluding the State- 
of Jammu and Kashmir’. 
© (2) Omit clause (f). 


The Agricultural Produce Cess Act, 1940 


(XXVII of 1940) 


Section 1—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu ae Kashmir”. 


Section 3—In sub-section (1), for “the territories for the time being 
comprised within Part A States and Part © States” substitute “the 
territories to which this Act extends”. 


The Mines Maternity Benefit Act, 1941. 
(XLX of 1941) 


Section 1—In sub-section (2), for “except Part B States” substitute: 
“except the State of Jammu and -Kashmir’’. 
The Railways (Local Authorities? Taxaticn Act, 1941 
(XXV of 1941) 
Long title and preamble—F ie “Part A State” substitute “State”. 
Section 1—In sub-section (2), for “Seon Part B States” substitute 
“except the State of Jammu ne Kashmir” 
The Coffee Market Expansion Act, 1942 
(VII of 1942) 
Throughout the Act, unless otherwise expressly provided, for “the 
State” substitute ‘India’. 
Section 1—In sub-section (2), for “except Part B States” substitute 
“excopt the State of Jammu oF Kashmir”. 
Section 3—(a) After clause (f), insert: 
‘(ff) “India” means the territory of India excluding the State 
of Jammu and Kashmir;’; 
(b) omit clause (il). 
Section 20—For “to a Part B State” substitute “to the State of 
Jammu and Kashmir”. 
The Weekly Holidays Act, 1942 
(XVIII of 1942) 
Section 1—In sub-section (2), for “ eri Part B States” substitute 
“except the State of Jammu and Kashmir” 
The Industrial Statistics Act, 1942 
(XIX of 1942) 
Section 1—In sub-section (2), for “except Part B States” substitute 


“except the State of Jammu and Kashmir”. 
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The Reciprocity Act, 1943 

(IX of 1943) 

Throughout the Act, unless otherwise expressly provided, for “the 
States” substitute “India”. 
Long title and preamble—Omit “ certain parts of”. 
Section 1—In sub-section (2), omit “ except Part B States”. 
Section 2—Omit clause (c). 
The Indian Coconut Committee Act, 1944 

(X of 1944) 

Section 1—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir’. 

Section 8—For “the States” where that expression first occurs, 
substitute “ the territories to which this Act extends” ; and for that 
expression where it next occurs, substitute “tho said territories”. 

The Indian Oilseeds Committee Act, 1946 
(IX of 1946) 

Section 1—In sub-section (2), for “except Part B States” substitut 
“except the State oi Jammu end Kashmir”. 

The Protective Duties Act, 1946 
(XVII of 1946) 


Preamble—For “Part A States and Part C States” where that ex: 


pression first occurs, substitute ““ the territories to which tbis Act 
extends”; and for that expression where it next occurs, substitute 
“tho said territorice’’, 
Section 1—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”. 
The Industrial Employment (Standing Orders) Act, 1946 
(XX of 1946) 


Section 1—For “except: Part B States”, substitute “except the State 


-of Jammu and Kashmir”. 


The Mica Mines Labour Welfare Fund Act, 1946 
(XXII of 1946) 


Section 1—In sub-section (2), for “except Part B States” substitu? 


“except the State of Jammu and Kashmir”. - 


Section 2—In sub-section (1), for “Part A States and Part C States 
substitute “the territories to which this Act extends”. 


H 


Section 4—In sub-section (1), for “two Advisory Committees; one 
or the State of Madras and one for the State of Bihar” substitute 2 


many Advisory Committees as it thinks fit but not exceeding on? *° 
each State”. 
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The Delhi Special Police Establishment Act, 1946 
(XXV of 1946) 
Long title and preamble—Omit “in the States”. 
Section 1—In sub-section (2), for “except Peat B States” substitute 
“except the State of Jammu and Kashmir”. 
Section 5—For “Pert A States end Pert C States” substitute “India”. 
Section 6—(a) For “Pert A Statesand Part C States” substitute 
“India”. 
(b) Insert the following Explanation at ihe end : 
‘Lxplanation—In sections 5 end 6 the word “ India” means the 
territory of India excluding the State of Jammu and Kashmir’. 
The Foreigners Act, 1946 
(XXXI of 1946) 
Section 1—In sub-section (2), omit “except the State of Hyderabad’ t 
Section 2—Omit clause (aa). 
The Prevention of Corruption Act, 1947 
(II of 1947) 
Section 1—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir’. 
Section 6—For “a Part A State” substitute “a State”. 
The Armed Forces (Emergency Duties) Act, 1947 
(XV of 1947) 
Section 2—(a) In sub-section (1), for “in a Part A State or a Part C 


State or, if so requested by the Government of a Part B State, 
any specified service in that State” substitute “ in a State”; 


b) in sub-section (2), for “the Indian Army Act, 1911, or the Indian 
Air Ole Act, 1932” substitute “the Army Act, 1950, or the Air Force 
Act, 1950”, 
The Trading with the Hnemy (Continuance o { Emergency Provisions) 
Act, 1947 
(XVI of 1947) 
Section 1—In sub-section (2), omit “except Part B States”. 
The Rubber (Production and Marketing) Act, 1947 
(XXIV of 1947) 
Throughout the Act, unless otherwise expressly provided, for “the 
ug b, 1 
State” substitute “India”. 
Section 1—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu end Kashmir”. 
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Section 3—(a) After clause (d) insert : | 
‘(dd) “India” means the territory of India excluding the Stat, 
of Jammu and Kashmir ;*; 
(b) omit clause (k). 
The Antiquities (Export Control) Act, 1947 
(XXXI of 1947) 

Section 1—In sub-section (2), for ‘except Part B States” substitute — 
“except the State of Jammu end Kashmir”. | 

Section 2—In clause (b), for “the territories comprised in Part 4 | 
Statesand Part C States” substitute “the territories to which this Act — 
extends”. ; | 

The Coal Mines Labour Welfare Fund Act, 1947 


(XXXII of 1947) 


Section 1—In sub-section (2), for “except Part B States” substitute | 
“except the State of Jammu and Kashmir”. 


Section 3—In sub-section (1), for “Part A States and Part C States” 
substitute “the territories to which this Act extends”. 


The Dock Workers (Regulation of Employment) Act, 1948 
(IX of 1948) 


Section 1—In sub-section (2), for “except Part B States” substitute 
“except the State of Jammu and Kashmir”. 


The Minimum Wages Act, 1948 


(XI of 1948) | 


7 Section 1—In sub-section (2), for “except Part B States” substitute 
except the State of Jammu and Kashmir”. 


The Industrial Finance Corporation Act, 1948 | 
_ (XV of 1948) 


Section 1—For “oxcept the States of Hyderabad, Jammu and 
Kashmir, Mysore and Travancore-Cochin”’ substitute “except the State 
of Jammu and Kashmir’. 


The Atomic Energy Act, 1948 
(XXIX of 1948) 


ts Section 1—In sub-section (2), for “except Part B States” substitute l 
except the State of Jammu and Kashmir”. | 


EERS LAT E F A A ETE T OE OT AAE 


The National Cadet Corps Act, 1948 
(XXXI of 1948) 
Sec 


ay ation T—In sub-section (2), omit “except the State of Hyder- 
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The Mines and Minerals (Regulation and Development) Act, 1948 
(LIII of 1948) 


Section 1—In sub-section (2), for “execpt the States of Hyderabad, 
Jammu and Kashmir; Mysore and Travancore-Cochin” substitute 
“except the State of Jammu and Kashmir”. 


The Electricity (Supply) Act, 1948 
(LIV of 1948) 


Section 1—In sub-section (2), for “except Part B States” substitute: 
“except the State of Jammu and Kashmir.” 


The Territorial Army Act, 1948 
(LVI of 1948) 


Throughout the Act, for “the Indian Army Act, 1911 (VIII of 1911)” 
substitute “the Army Act, 1950 (XLVI of 1950)”. 


Section 1—In sub-section (2), omit ‘except the State of Hyderabad”. 
The Exchange of Prisoners Act, 1948 . 
(LVIII of 1948) 
Section 1—In sub-section (2), omit “except the State of Hyderabad”. 
The Central Silk Board Act, 1948 
- (LXI of 1948) 


Section 1—In sub-section (2), fer “except the States of Hyderabad, 
Jammu and Kashmir, Mysore and Travancore-Cochin”’ substitute “except 
the State of Jammu and Kashmir”. : 


The Factories Act, 1948 
(LXIII of 1948) 
Section 1—In sub-section (2), for “except the States of Hyderabad, 


Jammu and Kashmir, Mysore and Travancore-Cochin” substitute 
“except the State of Jammu and Kashmir”. 


The Central Tea Board Act, 1949 
(XIII of 1949) 


Section 1—In sub-section (2), fer “except the States of Hyderabad, 
Jammu and Kashmir, Mysore and Travancore-Cochin” substitute 
“except the State of Jammu and Kashmir”. : 


The Hindu Marriages Validity Act, 1949 
(XXI of 1949) 


9 os: b-section (2), fi or “except the States of Hyderabad, 
Ji Sora ais Mysore and Travancore-Cochin”’ substitute 


‘except the State of Jammu and Kashmir”. 
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The Displaced Persons (Legal Proceedings ) Act, 1949 
, (XXV of 1949) 
Section 1—In sub-section (2), for “except Part B States” substi nad 
“exeept the State of Jammu and Kashmir”. | 
The Chartered Accountants Aci, 1949 
(XXXVIII of 1949) 
Section 1—In sub-section (2), for “except the States of Hyderabad, 
Jammu and Kashmir, Mysore and Travancore-Gcchin”’ substitute 


“except the State of Jammu and Kashmir”. 
ing Companies (Legal Practitioners Clients’ Accounts) Act, 
The Banking Comp 1380 


(XLVI of 1949) | 
Section 1—In sub-section (2), for “excopt the States of Hyderabad, | 
and Jammu and Kashmir” substitute “except the State of Jammu and | 


Kashmir”. X 
The Industrial Disputes (Banking and Insurance Companies) Act, 1949 


(LIV of 1949) 
Section 1—In sub-section (2), for “oxcept Part B States” substitute | 
“except the State of Jammu and Kashmir”. 
The Explosives (Temporary Provisions) Act, 1949 
(LV of 1949) | 
Section 1—In sub-section (2), omit “oxcopt the State of Hyderabad”. 


The Central Reserve Police Force Act, 1949 
(LXVI of 1949) 
Section i—In sub-section (2) omit “except the State of Hyderabad”. 


Í ORDINANCES 

| : The Criminal Law Amendment Ordinance, 1944 

i (XXXVIII of 1944) 
i Section 1—For sub-section (2) substitute : | 
| “(2) Tt extends to the whole of India except the State of Jammi | 
j and Kashmir, and applies also to citizens of India outside India ' | 
i i i The Currency Ordinance, 1940 | 


A S ~ (EV of 1940) l 
Section 1—In sub-section (2), for “except Part B States” substitut | 
‘except the State of Jammu and Kashmir”. - f 


Section 2—For “the territories for the time being comprised viti 
Part A States and Part C States” substitute “the territories to Wh! 
this Ordinance extends”, 
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A fter, section 2, insert the following, namely : 
“2A. Temporary provisions with respect to Hyderabad one- 
ui rupee notes—Notwithstanding anything contained in section 6 of 
| the Part B States (Laws) Act, 1951, notes of the denominational 
value of one rupee which at the commencement of the said Act 
were in circulation as legal tender in the State of Hyderabad shall 
continue to be legal tender in that State to the like extent and 
subject to the same conditions as, immediately before the com- ` 


d, 1 mencement of the said Act and for such period, not exceeding 
le two years, from such commencement, as the Central Govern- 

ment may, by notification in the official Gazztte, d etermine ’. 
b, The Armed Forces (Special Powers) Ordinance, 1942 


(XLI of 1942) 
| Section 1—In sub-section (2), omit “except Part B States”. 
d, The International Monetary- Fund and Bank Ordinance, 1945 
; (XLVII of 1945) 
| Section 1—In sub-section (2), omit “except Part B States”. 
Section 5—For “Part A States and Part © States?” substitute 
“India”. 
fe | The Criminal Law Amendment Ordinance, 1946 
| (VI of 1946) 
| Section 1—For sub-section (2) substitute : 
“(2) It extends to the whole of India except the State of 
. Jammu and Kashmir, and applies also to citizens of India out- 
side India”. 


THE PREVENTIVE DETENTION (AMENDMENT) ACT, 1951 
i (IV OF 1951) 


(Received the assent cn February 22, 1951) 


AN 
ACT 
further to amend the Preventive Detention Act, 1950. 
1. Short title.—This Act may be called the Preventive Detentio 
(Amendment) Act, 1951. 
ia > Amendment of section 1, Act IV of 1950.—In sub-section (3) of 


1 
| ; tenti hereinafter referred. 
i 2 f the Preventive Detention Act, 1950 ( aften Tel 
l pa ee ae Act”), for the figures “1951” the figures “1952” shall 
i = i 
i be substituted. : 
tutt i 3. Amendment.of section 2, Act IV of 1950.—In section 2 of the 


seid Act,— : 
(a) the word “ond? at the end of clause (a) shall be omitted, 


(b) et the end of clause (b) a semi-colon and the word “and’”” 
shall be added, and 


CC-0. In Public Domain. Gurukul Kangri Collection, Haridwar 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


gok SAL TAT UAT, LO ATT, LEK? [ win ea 


(c) after clause (b), the following clause shall be inserted, 
namely : 

‘(c) “appropriate Government” means, as respects a de, 
tontion order made by the Central Government or a person 
detained under such order, the Central Government, and as 
respects a detention order made by è State Government or 
by en officer subordinate to a State Government or as respects 
a person detained under such order, the State Government,’ 


A. ‘Amendment of section 3, Act IV of 1950.—In sub-section (2) 


of section 3 of the said Act, for clauses (c), (d) end (e), the follow. 


ing clauses shall be substituted, namely : 
“(¢) the Commissioner of Police for Bombay, Calcutta, Madras 
or Hyderabad ; 
(d) Collectors in the State of Hyderabad.” 


5. Insertion of new section 3A in Act IV of 1950.—After section 3 
of the said Act, the following section shall be inserted, namely : 
“3A. Execution of detention orders.—A detention order may 
be executed at any place in India in the manner provided for 
the execution of warrants of arrest under the Code of Criminal 
Procedure, 1898 (Act V of 1898).”’ 


6. Substitution of new sections for sections 4 and 5, Act IV of 1950.— 
For sections 4 and 5 of the said Act, the following sections shall be 
substituted, namely : 


“4. Power to regulate place and conditions of detention— | 


Every person in respect of whom a detention order has been 
made shall be liable— 


(a) to be detained in such place and under such conditions, 
including conditions as to maintenance, discipline and punish- 
ment for breaches of discipline, as the appropriate Govern- 
ment may, by general or special order, specify ; and 

(b) to be removed from one place of detention to another 
place of detention, whether within the same State or in an- 
other State, by order of the appropriate Government : 

Provided that no order shall be made by a State Govern- 
ment under clause (b) for the removal of a person from one 


State to another State except with the consent of the Gov- 
ernment of that other State. 


5. Detention orders not to be invalid or inoperative on certain 
grounds.—No detention orders shall be invalid or inoperative 
merely by reason— ; 


(a) that the person to be detained thereunder is outside 
the limits of the territorial jurisdiction of the Government 
or officer making the order, or 


(b) that the place of detention of such person is outside 
the said limits.” 
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7. Amendment of Section 7 
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of section 7 of the said Act, for the Se ne ape 7 
case where such order has been made by the Central EE E 
to that Government and in a case where it has heen made b eG a y 
Government oran cfficey subordinate thereto tothe State Covert! 
the words “against the order to the appropriate Government” shall 


a oem TS 


be substituted, 


8. Amendment of section 8, Act IV of 1950, Section 8 of the 
said Act,— : 
fi) in sub-section (2), for the word “two” the ‘d “three” 
shall be substituted ; and ne 
it) to sub-section (2), the following Proviso shall be added 
namely : 


“Provided that where, immediately before the commence- 

ment of the Preventive Detention (Amendment) Act, 1951 

eny reference under section 9 is pending before an Advisory 

Board, such Board may, for the purpose of disposing of that 
reference only, consist of two persons.” 3 = 

9. Substitution of new section for section 


9, Act IV of 1950,—iror 
the following 


section shall he substituted, 


“9. Reference to Advisory Boards.—(1 
a detention order has bcen made un 
Government shall, within six wee 
sub-section (2) place before an Advisory Board constituted by it 
under section 8 the grounds on which the order has been made 
and the representation, if any, made by the person effected by 
the order, and in case where the order has been made by an 


officer, also the report made by such cfficer under sub-section (8) 
of section 3, 


) In every case where 
der this Act, the appropriate 
ks from the date Specified in 


(2) The date referred to in sub-section (Z) shall be— 

(a) in every case where at the commencement of the Pre- 
ventive Detention (Amendment) Act, 1951, the person js 
under detention in pursuence of a detention order made 
under sub-clause (i) or sub-clause (ii) of clause (a) of 


Section (7) of section 3, the date of commencement of the 
said Ast; and 


(b) in every other case the date of detention under the 
order,” 


10. Amendment of section 10, Act IV of 1950.—In section 10 of the 


id Act,— 


(?) for sub-section (Z), the following sub-section shall be 
Substituted, namely : 


“(1) The Advisory Board shall, after considering the 
materials placed before it and after calling for such further 


RNR 
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information, as it may deem necessary, irom the eppropriate 
Jovernment or from the person con.ceir< d, end, if in any 
particular case it considers it essential, after hearing himin | 
person, submit its report to the appropriate Government 
within ten weeks from the date specified in sub-section (2) 
of section 9.”; 


(ii) after sub-section (2), the following sub-section shall he | 
inserted, namely : 
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“(2A) When there is difference of opinion. among the mem. | 
hers forming the Advisory Board, the opinion of the majority | 
of sucb members shall be deemed to be the opinion of the | 
Board.” | 
44. Substitution of new sections for sections 14 and 12, Act IV of | 
1950.—For sections 11 and 12 of the said Act, the following sections | 
shall be substituted, namely : | 
“11, Action upon the report of Advisory Board.—(1) Tn any | 

case where the Advisory Board has reported that there is in its | 
opinion sufficient cause for the detention of a person, the appro- | 
priate Government may confirm the detention order end coni 
tinue the detention of the person concerned for such period as | 

it thinks fit. i 

(2) In any case where the Advisory Board has reported that 

there is in its opinion vo sufficient cause for the detention of | 

the person concerned, the appropriate Government shall revoko | 
the detention order and cause the person to be released forth | 
with. i 


12. Validity and duration of detention in certain cases. —To | 
the avoidance of doubt it is hereby dcelared that— 


(a) every detention order in force at the commencement | 
of the Preventive Detention (Amendment) Act, 1951 shall | 
continue in force and shell have effect as if it had, been made 
under this Act as amended by the Preventive Detentio! 
(Amendment) Act, 1951; end 


(b) nothing contained in sub-section, (8) of section 1a 
sub-section (Z) of section 12 of this Act as originally enacte 
shall be deemed to affect the validity or duration of any 
such orders.” 


12. Insertion of new section 14in Act IV of 1950.—After section "i 
of the said Act, the following section shall be inserted, nemely : 


“14. Temporary release of persons detained.—(1) The appr 
priate Government may at any time direct that any pofa 
detained in pursuance of a detention order may be released che 
any specified period either without conditions or upon 5* i 
conditions specified in the directions as that person accepts, ole 
may at any time cancel his release. 
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eas 
(2) In din ecling the release of any person under sub-section (1) 
the epricpiiate Government may require him to enter into 
8 bond with or without sureties for the due observance of the 
conditions specified in the direction, 


(3) Any person released under sub-section (1) shall swrrendez 
himself at the time end place, and to the authori ty, specified in 


4 Franka cs X * 7 
the order directing his release or cancelling his release, as the 
case may be, 


2) Tf any person fails without sufficient cause to surrender 
himself in the marner specified in sub-section (3), be shall be 
punishable with imprisonment for a term which may extend to 
{wo ycars or with fine or with both, í 


(5) If any person released under sub-section (2) fails to fulfil 
eny of the conditions imposed upon him under the seid sub- 
section or in the bond entered into by him, the bond shall be 


declared to be forfeited and eny person bound thereby shall be 
liable to pay the penalty thereof,” 


13. Repeal of Act XLVII of 1949.—The ‘fransfer of Detained 
Persons Act, 1849, is hereby repealed. 


dto Gas Ye dte— gx mae fara eet ural SL ELS 
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| MINISTRY OF LAW 
| 


THE EMPLOYERS’ LIABILITY (AMENDMENT) ACT, 1951 


(V oF 1951) 


(Received assent on February 28, 1951) 
AN 
ACT 
further to amend the Employers’ Liability Act, 1938 
1. Short title—This Act may be called the Employers’ Liability 
Amendment) Act, 1951. 
( pa ae Leer of section 3, Act XXIV of 1938.—For clause (a) 
of UG! the Employers’ Liability Act, 1938, the following clause 
ha tituted, namely : 3 
Ra P he oe oe of the act or omission of any person in the 
service of the employer done or made— : is 
(i) in the normal performance of the duties of that person ; op 
4) IN LE 


gaS 
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(ii) in obedience to any rule or by-law of the employer 
(not being a rule or by-law which is required by or under any 
law for the time being in force to be approved by any authority 
and which has been so approved) ; or 


(iii) in obedience to particular instructions given by any 
other person to whom the employer has delegated authority 
in that behalf ;”. 


3. Insertion of new section 3A, Act XXIV of 1938.—After section 
8 of the said Act, the following section shall be inserted, namely : 


«sA, Contracting out—Any provision contained in a contract 
of service or apprenticeship, or in an agreement collateral 
thereto, shall be void in so far as it would have the effect -of 
excluding or limiting any liability of the employer in respect 
of personal injuries caused to the person employed or ap- 
prenticed by the negligence of persons in common employment 
with him.” 


THE APPROPRIATION (RAILWAYS) ACT, 1951 


(VI oF 1951) 


(Received assent on March 1, 1951) 


AN 
ACT 


to authorise payment and appropriation of certain further swms from 
and out of the Consolidated Fund of India for the service of the year 
ending on the-31st day of March, 1951, for the purposes of railways: 


1. Short title.—This Act may be called the Appropriation (Rail- 
ways) Act, 1951. y pprop 


2. Issue of Rs.24,16,57,000 out of the Consolidated Fund of India 


for the year 1950-51.—From and out of the Consolidated Fund of | 


India there may be paid and applied sums not exceeding those SPP” 
cified in column 3 of the Schedule amounting in the aggregate to the 
sum of twenty-four crores, sixteen lakhs and fifty-seven thousand 
rupees towards defreying the several charges which will come w 
course of payment during the year ending on the 31st day of March, 


1951, in respect of the services relating to rai P 
2 of the Schedule. ating to railways sbeciicd in 


3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the 31st day of March, 1951. 
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SCHEDULE 
(See sections 2 and 3) 


3 
Sums not exceeding 
No ; : . Seas be Charged re 
Bos Services and purposes _ Voted by PAA 
yore Parliament Consolidated Total 
Fund 
og e e ce ta Ale us 
Res. Rs. Bs. 
4 Working Expenses— 
Administration Pa 20,00,000 J 20,00,000 
, ’ 
5 Working Expenses— 
Repairs and Maintenance .. 1,04,58,000 ce 1,04,53,000 
6 Working Expenses— 
Operating Staff os 46,30,000 , = 46,30,000 
7 Working Expenses— ro 
Operation (Fuel) . 23,42,000 23,42,000 
8 Working Expenses— 
Operation (other than cote = sea 
PA Fuel) 37,63,000 go 37,63,000 
9 Working Expenses— 
Miscellaneous Expenses 39,659,000 . 39,59,000 
Il cys ee ESS to Depreciation 13,00,00,000 .. 13,00,00,000 
pu ao .. 
vappi a ae Rey 9,93,08,000 = 2, 23,56,000 
serve : 
16 ‘Open Line Works— saan 
A 1,28,96,000 . 1,28,96,000 
it 
i sne Works— 
17 Open Line Works A ” 4,21,04,000 
Replacements sel 
20 Dividend payable to to General 71,54,000 ye 71,54,000 
‘Revenues . K 
ee 
a e E 
24,16,57,000 24,1 6,57,000 
QRAND Total s 
Se 


SS 2 ee 
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THE APPROPRIATION ACT, 1951 


m 


(VII or 1951) 


(Received assent on March 1, 1951) 
AN 
ACT 


io authorise payment and appropriation of certain further sums from 
and out of the Consolidated Fund of India for the service of the 
year ending on the 31st day of March, 1951. 


4. Short title—This Act may be called the Appropriation Act, | 


1951. 
9, Issue of Rs.33,18,05,000 out of the Consolidated Fund of India 


for the year 1950-51—From and out of the Consolidated Fund of | 


India there may be paid and applied sums not exceeding those speci- 
fied in column 3 of the Schedule amounting in the aggregate to the 
sum of thirty-three crores, eighteen lakhs and five thousand rupees 


towards defraying the several charges which will come in course of | 
payment during the year ending on the 31st day of March, 1951, in | 


respect of the services specified in column, 2 of the Schedule. 


3. Appropriatioy—The sums authorised to be paid and applied — 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule | 


in relation to the year ending on the 31st day of March, 1951. 


SCHEDULE 
(See sections 2 and 3) 
1 2 3 
NIE ee saa te 
Sums not exceeding Š 
No. j Charged 
of Services and purposes Voted by or the Total 
Vote Parliament Consolidated 
Fund 
ani ee ee ae Sa SA Se ee ee Sere er 
Rs. Rs. Ww 
11 Ministry of Home Affairs 77,000 
23 Ministry of Law a 15. cake on 15,53,00) 
15 Ministry of Agriculture t 75,000 $ 75,00 
17 Ministry of External Affairs `. 2,61,000 ji 2,61,00" 
19 Ministry of Commerce 366.000 Ci 366,000 
20 Ministry of Labour 1.26000 5 7,26,000 
24 Ministry of Food FAR a 1,00 


29 Payments to other Governmenis, 
Departments, etc., on account 
of the administration of 
Agency Subjects and Man- 
agement of Treasuries 


ere 


17,000 


a = ee, a = re men 
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— 5 t 
am g- | AC VAT NF, 3y ara, 7242 22 
| 
i Sums not exceeding 
| a ES 
: No. Rich Voted by Charged 
| of Services and purposes Parliawient aie 
i Vote Conolidated Total 
Fund 
: Rs. Rs. Re. 
35 Lighthouses and Lightships .. 56,000 Bp 56,000 
37 Tribal Areas a da 24,07,000 Rë 24,07,000 
38 External Affairs .. 50 16,09,000 a0 16,09,000 
39 Survey of India .. ae 1,000 gis 1,000 
48 Education e mo 1,80,000 oe 1,80,000 
51 Agriculture ae Fe 1,000 F 1,000 
53 Industries and Supplies ae 1,000 fn 1,000 
62 Joint Stock Companies ae 67,000 Bi , 67,000 
63 Indian Dairy Department  .. 26,000 - W 26,000 
64 Miscellaneous Departments .. 24,06,000 AG 24,06,000 
70 Territorial and Political Pensions 1,48,000 4 ji 1,48,000 
tion All nees and 
DS ct a ae 14,67,000 >. 14,67,000 
72 Stationery and Printing Ae 43,17,000 me i 43,17,000 
73 Miscellaneous 50 a 14,62,23,000 Bp 14,62,23,000 
74. Expenditure on Displaced Persons 26,51,000 bo 26,51,000 
79 Grants-in-aid to States ao 30,71,000 9 30,71,000 
80A Extraordinary payments .. 10,00,000 ph 2000.000 
81 Resettlement and Development 23,08,000 ae 23,08,000 
83 Pre-partition ae . 2,68,25,000 75,000 F 2,64,00,000 
E AE ù z 6,18,000 . 6,18,000 
3,91,000 
1 3,91,000 ae 91, 
87 Himachal Pradesh > a S 56.000 
88 ae 13,93,000 $ 13,93,000 
89 Bhopa : 2,10,000 oe 2,10,000 
89A Vindhya Pradesh DED 5 2 11,50,000 
91 ‘Tripura ES a 1,09,000 
93 Relations with States 1,09,000 
Staff, Household and Aleera 2 7,000 7,000 
of the President 
95 Capital Outlay on the ua 3,50,000 x 3,50,000 
Security Press s 
98 Capital Outlay, on Industrie} 79,59,000 ASE 10,59,000 
Doen a 2,63,98,000 
on Civil Works 2,63,98,000 EM eee 


104 Capital Outlay 


c_i 
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n — 
sa 9 


9 
l 2 
= Sums not exceeding 


Voted by Charged ~~ 
No. Pe S En ie te 
of Services and purposes Parliame Ratan 
Vote meen 
SS 
soo ee 
Rs. Rs. Ra 
105 Commuted value of Pensions .. 38,00,000 cn ; 38,00,000 
} is to Retrenched Person- > 
106 SA sto 4,57,000 r 4,5,000 
ne 
108 Capital Outlay on ea om Aad fe a 
» State Trading 40 


110 Interest-free and ae hor: - 
ing Advances BG 


Repayment of Debt oe T 


8,00,00,000 8,00,00,000 
1,89,91,000  1,89,91,000 


GRAND Toran è .. 23,27,32,000 9,90,73,000  33,18,05,000 


Ee 9 


om 


Wile Gee go Tto—¥u Ase aTe- G—F— FEC 
USACE A Supe IE iS 


a 


gan Wit wera way, SLAR gawaa ud Saa- ST 
Wasi, satata | 
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MINISTRY OF LAW 


THE APPROPRIATION (RAILWAYS) No. 2 ACT, 1951 


(VIII on 1951) 


(Receiv’d assent on March 16, 1951) 


AN 

ACT 
sums from and out of the Consolidated Fund of India forthe 
day of March, 1952, forthe purposes cf railways 
priation (Railways) no. 2 Act, 1951. 
d Fund of India for the year 1951-52—Ficm 
licd sums not ee those specified in 

ing i fthree hundred and forty-six crores, twenty 

3 of the lo amounting in the ag | forty-six crores, tx 
MS a ae usa rupees, towards defraying tho several cue which will come in course 
ment during the year ending on the 3lst day of March, 1952, in respect of the services «isting 


0 Specified in column 2 of the Schedule. i E cateeeee > 
= . iation— The sums authorised to be paid and appie r of olidat 
al |. of india ae ae Nes shall be appropriated for tie eane and purposes expressed in the Se Jule. 
f t i the 31st day of March, 1952, z 

o the year ending on hci chedule 


to authorise payment and appropriation of certain 

service of the year ending on the 31st 
4. Shorttitle—This Act may be called the Appro 
J. s 9. Issue of Rs.3,46)28,35,000 out of the Consolidate 


~ | of theConsolidated Fund of India there may be paid and app 
gregate to the sum o 


and out 


(See sections 2 and 3) 


Digitized by Arya Samaj Foundation Chennai and eGangotri | $ 


a 
5 [art a 
3 i — 
| to th 
i a SE meg S E | forty 
Sums not exceeding | ove 
E ee 
A No. Voted Charged on me : 195) 
ve S ‘and’ b Consolidate Total 
2 ‘f osos y c 
Vote Sorvicos and purpos AN mr | 
|- . 3 os a 
i Rs. Rs. Rs. | 
! j1 Working Exponses—Appropriation to Depreciation Fund 30,00,00,000 30,00,00,009 | 
LA Open Line Works (Revenues) Labour Welfare 2,28,04,000 2,28,04,099 | 3 
12B Opan Lino Worka(Revenue) other than Labour Welfare 3,83,31,000 3,83,31,000 | 
BSa Appropriation to Development Fund 10,00,00,000 10,00,00,000 | E 


14 Appropriation to Revonue Reservo Fund .. 
15 Construction of now lines 

16 Opon Line Works—Additions 

) 17 Opon Lino Works—Roplacomants 

18 Open Line Works—Dovelopment Fund 

19 Capital Outlay on Vizagapatam Port 

20 Dividend payable to General Revenues 


THE REQUISITIONED LAND (CONTINUANCE OK 
POWERS) AMENDMENT ACT, 1951 W 


PIE d 


(IX or 1951) 


m 


(Received assent on March 21, 1951) 


AN 
ACT 


er to amend the Requisitioned Land (Continuance of 
Powers) Act, 1947 


4. Short title—This Act may be called the Requi- 
peed Land (Continuance of Powers) Amendment 
C 5l. oe 


Amendment of section 1, Act XVII of 1947—For 

ection (3) of section 1 of the Requisitioned Land 
j nuanc of Powers) Act, 1947, the following sub- 
1 shall be substituted, namely : 


) Tt shall cease to have effect in Part © 
the Ast day of April, |1952, and in 


© requisitioned lands which, 
; ent of tho Requisitioned 
uance of Powers) Amendment 
bject to requisition by or under 

Co; ral Government, on 


Grann TOTAL 


11,84,83,000 
2,61,33,000 
15,18, 76,000 
40,24,9 3,000 
8,28,68,000 
16,30,000 
33,37,51,000 


11,84,83,000 
2,61,33,000 | 
15,18,76,000 | Ve 
40,24,93,000 | 
8,28,68,000 | 
16,30,000 | 
33,37,51,000 | 


3,46,28,35,000 3,46,28,35,000 


TAXATION ON 
MISSION) 


INCOME (INVESTIGATION COM- 
AMENDMENT ACT, 1951 


(XI or 1951) A 


(Received assent on March 21, 1951) 


AN 
ACT 


further to amend the Taxation on Income (Investigation 
Commission) Act, 1947 


1. Short titlh—This Act may be called the Taxation 


on Income (Investigation Commission) Amendment 
Act, 1951. 


2. Amendment of section 4, Act XXX of 1947—In 
sub-section (3) of section 4 of tho Taxation on Income 
(Investigation Commission) Act, 1947, for the words 
and figures “may extend its term of appointment for 
any period up to the 31st day of March, 1951” the 
words “may, if it thinks fit, extend its term of appoint- | 
ment from time to time and when the Central Govern: 
ment at any time extends the term of appointment 0 
the Commission, it shall cause a copy of the order of 
extension to be laid before Parliament as soon 48 
may be after it is made” shall be substituted. 


THE APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1951 


(XII oF 1951) 


( Received assent on March 21, 1951) 


AN 
ACT 


bi 


out 


Sa a Oe) ON i ee an ey eae 
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x 3. Appropriation—The sums authorised to 
withdrawn from and out of the Consolidated Fund by 


to tho sum of soventy-four crores, eighteen lakhs and 
Į forty-four thousand rupees towards defraying the 


y harso; ; ‘ ; j 
; eas she sabe Sagi ta ae ist ea Be aoa eee be appropriated for the services and pur- 
1951. are ae expressed in the Schedule in relation to the said 

Schedule 


(See sections 2 and 3) 


1 "aa le tn 
2 — 


SS ee i Sle ON on 


s. 
Sums not exceeding 


— Aa Services and purposes 


Voted Charged on the — ee 
by Consolidated Total 
Parliament Fund š 
aT 
$ Rs. Rs. 
a 1 Ministry of Commerce and Industry mS fe : 5.57,000 
is 2 Industries F P N 56 : a 10,17,000 
f 3 Commercial Intelligence and Statistics s E s S 5,06,000 
4 4 Ministry of Communications  .. 2 $ a F “49,000 
; 5 para T and Telegraphs Department (including Working Expenses) A 2,70;58,000 
x Moteorology = si r Loe B. 62,000 
i 7 Overseas Communication Services R J TESE he A600 
8 Aviation ac ap we 50 io 27,32,000 we 
9 Ministry of Defence _ .. Sa Ho 56 oe 50 _ 2,14,000 ++ 
10 Defence Services—Effective Army. . se Be T ..  11,68,65,000 a 
11 Defence Services—Effective Navy af 28 es ie 79,32,000 a 
12 Defence Services—Effective Air Force AR Jo T 2,08,12,000 .. 
13- Defence Services—Non-Effective Charges A z 5o ae 1,29,60,000 T 
14 Ministry of Education 5o Se af ae Bie 2,96,000 : 
15 Archaeology i as xb i ae es 2,77,000 - 
16 Other Scientific Departments ca 30 jð ES ee 12,00,000 +. 
| 17 Education Bb F. ee S e ae 11,00,000 + 
Í 18. Ministry of External Affairs i sig ie a .. 4,785,000 -- 
i i Zá E 13,67,000 
19 Tribal Areas ec ale nb a0 
20 External Affairs i EPE Me es be 3203000 - 
21 Ministry of Finance E as z ee One + 
22 Customs 50 ae ae B5 o5 a 3880.000 . 
23. Union Excise Duties .. oe ae oe a . 23.06.000 s 
24 Taxes on Income including Corporation Waxes Do os .. * ani £000 a 
25 Opium of Spas ae ob ae z Leen ee 
26 Stamps oe 997 S 31,000 Er. 
a pee to other Government Departments, ete. 5 Z i 29,18,000 i,07,000 
99 Joint Stock Companies 36 aD 36 5 ge 17,03,000 
30 Miscellaneous Departments Bo - 35 A E 14,27,000 
oh chante oe -< F i x : 7,67,000 “7,900 
2 Mint . .. og a 24,10,000 47; 
| 33 Superannuation Allowances and Pensions 1,87,62,000 ee : 
E> ss Miscellaneous ae = aS 2,95,68,000 64,75,000 
i a 5  Grants-in-aid to States. . T TELS a = a 9, as 
36 Miscellaneous Adjustments between the Union and State Governments s 338,35,000 e 
37 Resettlement and Development .- .. On = = 22,88,000 
38 Pre-partition payments -= cis s ae on 50,00,000 


39 Extraordinary payments 


idance ae 
Charged—Interest on Debt and or avo 


other obligations and reduction 


of Debt. = 

40 Ministry of Food and Agriculture .- ae ae = = 
41 Forest 60 Ao ni 36 = a i 
Survey of Indi s6 on ore = = a 
Botanical Survey me 85 vs £ ‘a 3s 
Zoological Survey an se oo 2 2 s 
Agriculture we ; > : = = 


Civil Veterinary Services -. ee Ae 


Indian Dairy Department 
Ministry of Health -- 
Medical Services g5 
Publio Health z: 
Ministry of Home Affairs a0 z 


. 
oe 

oe 

ae 


eat ate maiz, 2 Maz, 22M? ee 


Fo herecem cence a a Te 


Services and purposes 


é Works mot from Revenue, 
66 Geological Survey 
67 Mines 5 
68 Scientific Research 56 
69 | Department of Parliamentary Affairs 
10 “Ministry of Rehabilitation x 
oad ‘Expenditure on Displaced Persons’ 
72 Ministry of States 50 
78 Territorial and Political “Pensions .. 
74 Kutch s Ta 
18 Himachal Pradesh 
76 Bilaspur. 
; Bhopal... 
8 Vindhya Pradesh 
79 Manipur .. 
80 Tripura 
$1 Relation with States 
82 [Ministry of Transport .. 

$3 Ports and Pilotage .. 
84 ‘Lighthouses and Lightships 

= ‘Central Road Fund . 

Communication. (including N ational Highways) 
ant ‘Ministry of Works, Production and peeEe yy, 
88 Su plies aie 5 

‘Salt a R 
thor Civil Works 9 oo 
tationery and Printing as 

cliarnent 


.. oe 


x —Union Public Servico Commission 
93 Capital Outlay on Indi 


vanu). ‘ 
apital Outlay on Civil Aviation 
Defence Capital Outlay 
1 Capital Outlay on tho Indian Security Press 
pital Outlay on Industrial coo 
| Capital Outlay on Currency 5 Se 
100 “Capital Outlay on Mints Jo . 
01 Commuted Valus of Ponsions ; 
102 Payments to Retrenched Personnel 
103 Capital Outlay on Schomes of Government Trading 
04 Capital Outlay on Development 
5 Loans and Advances by tho Central Government 
_ Charged—Ropayment of Debt o 
Capital Outlay on Forest 
Capital Outlay on Broadcasting 
New Dolhi Capital Outlay 
Capital Outlay on Civil Works 


a ea 


66 Irrigation (including Working Expenses) Navigation, Embankment and Drainage 


. 
oe 
. 


rged—Statf, Housohold and Milovana of tho Dresden’ 


an Posts aal Tolozraphs (not met from Revenue) 
a ital Outlay on Indian Posts and Telezraphs—Stores Suspense (not met from 
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sae Waa Mie, (3s WTS, geu? 


— 


[ aTa Guy 


a 


— 


Sums not exceeding 


Et 
ee es, 


| 


Voted Charged on the 
by Consolidated Total 
Parliament Fund 
(2 eS ae 
Rs. Rs. Rs 
2,44,000 2,44,000 
s 3,17,000 3,17,000 , 
À 1,97,000 1,97,000 
£ 13,56,000 13,56,000 
i 1,000 7,000 
3 j 1,53,000 1,53,000 
5 ‘ §2,13,000 82.13.0004 
: a 89,000 Se 89000 T 
= 2,76,000 1,01,95,000 1,04,71,000 
: 4,85,000 ws 4,835,000 -== 
; 12,60,000 12,60,000 
Í 82,000 82,000 
A 8,95,000 8,95,000 
; 16,74,000 16,74,000 
3 2,62,000 2,62,000 
à i 6,15,000 6, 15,000 
" ; 3,83,000 3,83,000 
? $ 2,05,000 2,05,000 | 
30 3,80,000 3,80,000 
i ; 1,14,000 ‘ 1,14,000 
; 3 1,000 1,000 
j 42,15,000 42,16,000 
3 1,38,000 1,38,000 
5 11,78,000 11,78,000 
ae 13,56,000 an 13,56,000 
an 3 39,50,000 1,32,000 40,82,00 
A ae 35,22,000 JA 35,22,000 
: of 5,50,000 4,000 5,54,000 
aa SS 1,30,000 1,30,000 
a5 at 1,56,000 1,56,000 
48,34,000 ee 48,34,000 
1,000 ae 1,000 
ae 16,00,000 16,00,000 | & 
ne 1,08,08,000 = 1,08,08,000 
„e °° 85,000 a8 85,000 
G 88,00,000 : 88,00,000 
a 3,000 5A 3,00 
ao 2,82,000 i 2,82,000 
rae BS * 7,765,000 n 7,75,000 nd 
n a0 28,000 ; 28,000 | 
oD 1,14,00,000° ; 1,14,00,000 | | 
90,98,000 a 090,98,000 | t 
97,52,000 5,21,79,000 6,19,31,000 nd 
. a 23,56,715,000  23,56,75,000 ba, 
T 06 1,96,000 ; 1,96,000 
+ 4,98,000 4,98,000 FSP 
9,14,000 $ 9,14,000 
53,30,000 i 53,30,000 
Pee ge ee 
Toray 30,16,68,000 35,01, 76,000  74,18,4400 i 


e E S em 


a tala 


ea ee = 
we ee ee eee 
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MINISTRY OF LAW s 
THE APPROPRIATION (No. 2) ACT, 1951 _ 
(XY oF 1961) 


(Received assent on April 23, 1951) 


AN 
ACT 


to authorise payment and appropriation of certain sums from and out of the Consolidated Fund of India 
eng) For ihe coe of the year ending on the 31st day of March, 1952 


1. Short title-—This Act may be called the Appropriation (No. 2) Act, 1951. : 
2. Issue of Rs. 20,72,24,55,000 out of the Consolidated Fund of India for the year 1951-52.—Fre: 


d out of the Consolidated Fund of India there may be paid and applied sums not exceeding those specified 


the aggregate [inclusive of the sums specified in co! 
BER: t XJI of 1951)) to the sum of two thous 
the S ‘opriation (Vote on Account) Act, 1951 ( ze Ses 
d etry ee ae lakhs and any Te thousand see pee gm ee sev 
3 x E nent during the year ending on the y arch, If 
arges which will comein course hee A ARS S a a 
thorised to be paid and applied from and out of the Consolida 


irate cae eee a for the services and purposes expressed in the Shea 


{the year ending on the 31st day of March, 1952. 


column 3 of the Schedule amounting in 


——— 


The Schedule 
(See sections 2 and 3) 


- Services and purposes 


hese ha 
E Wa 
ERREN ET PRANEET UT Ea 


USA A a oe 


I lation Chennai and eGangotri Pusan E 
Sat aT ARS, (RAE CEE ayn $ 


2 3 
EEA a Oa ee 
a ise r ; 
Sums not excecding 
Services and purposes 4 
PER Voted Charged cn tho 


oiidutcd Total® 


by Ul q 
Fund \ 


Parliament 


— 
Rs. j 
7 Ovorseas Communications Service 2,738,000 
8 Aviation a a 
9 Ministry of Dofenco LLNS +s + < < aA .- F 
10 Dofence Sorvices—Effective—-Army -> . > R ae 1A 
1l Dofsace Services—Eifective—Navy ~- :- -: Bae ee ic 
12 Dofence Services—Hifectiv.—Air Force SA ts ae 24 .97,4U,000 
13 Dofence Sorvices-—Non-effective Charges 7,000 
lt Ministry of Education a A 
15 Archaeology -- a Z 
16 Other Scientific Departments ae 
17 Education oa ee ae 
18 LUN of External Affairs Sk . 
19 TribalAreas .. me ae 4 ? 
20 External Affairs 5 ze ae 3, 
21 Ministry of Finance A sÈ ahs 
22 Customs . . `. oo z ae ] 
23 Union Excise Duties 3 a JD ` ] 
24 'Iixoson Income including Corporation Tax an a ae ] 
25 Opium a s Tk ae ee JA i l 
26 Stamps a 5 55 ws : 3000 ] 
27 Payments to Other Governments, Departments, cte. ae aa ] 
28 Audit ay 5S E a FA ao 12,866,000 
20 Joiut Stock Companies Ba as s ! 
30 Miscellaneous Depariments Se t Ae on J 2, 
31 Currency ae Be Nig is as os 1,67, 46,0 ] 
32 Mint a = 55 = ne 91,20,000 ] 
$3 Superannuation Allowances and Pensicns AG no 2,89, 16,000 9 
34 Miscelluncous .. nS >o oo a oe, J 25 
35 Grants-in-aid to States ao 55 er aie xa 2 ae 
30 Miscellaneous Adjustments between the Union and State Goverrmenis .. : 
37 Resettlement and Development S RG is aa 3, UC SA 
3S Pre-partition paymenis «. 55 se as AG _ 2,74,55,000 47,000 
89 Extraordinary payments .. DD 59 ab T 9,31,00,000 as 
Charged—Interest on Debt and Other Obligaticns end Reducticn or Avcid- Ris 37,02,47,000 
_ __ ance of Debt. 
40 Ministry of Food and Agriculture .. x z K ALT ON) ee 
41 Forest z = a ze ag E: 24,417,000 A 
42 Survey of India ae T 05 Bo 58,069,000 T 
43 Botanical Survey È ae z i 56 "79,000 
44 Zoological Survey x 56 ae ae 2,87,060 iS 
45 Agriculture 35 aA 50 ae s 1,42,32.000 = 
BY z : T sie 42,32,6 SA 
Ve Civil Veterinary Services .. 5 ae es rs 23,258,000 
Indian Dairy Department .. of 55 A ; 5,08,000 D 
of Health 4 5 R T ie 7,241,600 3 
Services ae oes ee 2a 4416-000 00 
eae age oo L Ga'000 j 
a ome Affairs .. RA S Se ee 7$,58,L00 FA 
. ae as oo me 24,49,000 a 
ie on o ae JA DS 96,92,000 7 Ac 
of e = . aa 99,47,00 5G 
as . as 5p aa 1,230,000 a 
eC . Ain 3,20,54,000 


g 93,59,000 
-59 ; 100 
—660 B 


an a0 $,46,000 
91,000 
$ See eee 2 z 36,40,000 ae 
a R = ae op oo 22,80,600 AS 
of Parliamentary Affairs ce n Be 1,62,75,060 oe 
habilitation < Sook Si he < . 88,000 z 
m Displacad Persons... 3 as pa 9 ee ae SR 
sn zie +. = 10,238,600 oe 
as ee ee ee eg. 000 407,79, 000 
: : 38 ss 66,50,000 +. 
= z S . a 1,44,20,000 it 
an oe ai oo aa 9,735,090 es 
3A s o9 . = 1,06,23,000 +. 
eis =e a sie on 1,94,52,000 oa 
aS 39 +: 2 30,23,000 So 
EEN sa 72,92,009 a 
oo + 44,56,000 a 
35 on 21,31,000 oa 
Sp ae 42,72,000 Bs 
ete : 132,56,000 Ais 
i 3,40,00,000 5 
5,06,50,000 D 
16,25, 600: ° 


č d E ar : i REA 
E cap j Digitized:byeAry: undation Chennai and eGani 
__ AHE, aE, ZEX 
A meree aerate acer ars A aSa 
j i 
AF eS 3 
Sa pi 
TEE ; Sums not exceeding 
of Services and purposes i PUM ease an 
mogn Ot 
Total Voted Charged on tho F 
5 by Consolidated ota 
Parliament Fund 
a I or a 
: Rs. Ra. Rs 
Supplies 
Cyl eee ange a 2 : . 1,37,63,000 z 1,37,63,000 
Other Civil Works — x s ai “2 + 1,62,11,600 2,290,600 1,64,40,000 
Stationery and Printing 3 a oe .. < 4,67,53,000 15,86,000 4,83,39,000 
Parlin ent r we oy .. 64,587,000 mi 64,87, 000 
Chargced—Stoff, Household and Allow oe 46, 58,000 53,000 47, 11,600 
Gharged—Union Public Service Goao ee nee F 15,26,000 135,26,000 
} Outtay on Indian Pests and Telegraph i Es igs Se 17,80,000 17,80,06 
tal Outlay on Indian Posts and Tolerable siae s SELON oo E PENDENTE 
f SS oe we 1,92,00,000 es 1,92,00,900 
Capital Outlay on Dee India Security Press e A maa ese ie mae eek 
z irae se nA w ie 124,06 a 24, 
on ae Ope einer - = 3 10,56,08,000 x 10,56,03,000 
. se T So 40,400 Bee 44,060 
= 33,36,0 0 2 33,38, 100 
Payments to Retrenched Personnol 3 S e Z | A ea) =i HEET 
Capital Outlay on Schemes of Government Trading ef ee 13,68 09 000 P 13. 63,09,000 
Capital Outlay on Dovelopment s e a ..  10,91,72,000 5 10,91,72,000 
Loans and Advances by the Central Government .. ck 30 13,97,05,000 62,61,50,000 76,58,55,000 
Charged—lepayment of Debt A i à a 15,10,08,09,000  15,10,08,09,G00 
i 23,50,000 oe 23,50.000 
v itlay « i Es os 59,80,000 < 59,30,000 
r New Delhi Capita Outiay .. <3 ss ne i 1,09,66,000 x. 1,09,66,000 
a Capital Outlay on Civil Works 2 3 a =e 6,39,54,000 Be. 6,39,54,000 
a | Total ..  4,53,37,93,000 16,18,86.62,000 20,72,24,55,000 
1 THE MINIMUM WAGES (AMENDMENT) ACT, 1951 f 
ah (XVI or 1981) 
al : : 
pi (Received assent on April 23, 1951) 
ti 
ie AN 
f ACT 
1 es 8 
| further to amend the Minimum Wages Act, 1948 
of +e 5 
i} 4. Short title-—This Act may be called the Minimum Wages ge) S a ait 
i | ; = i O; o Mini areg 
of 2. Amendment of section 8, Act XI of 1948.—In sub-section (1) of section he Minimum Wages 
uh Act, 1948, — 


, (1) for clause (a), the following clause shall be substituted, namely : 


k ae í loyees employed— à 
“(a) fix the minimum rates of wages payable to employ: Bey 
a in an employment specified in Part I of the Schedule at the commencement of this Act, before 


the 3lst day of March, 1952; sos 
(ii) in an employment specified in Part Il of the Schedule at the commencement of 


befor Ist day of December, 1953 ; and aca eae 
efore the 31st day ncluded in Part I or Part TI of the Schedule by notification und 


21 n am ae ua may be specified in thishehialt in tie ra See Fat ae 
(2) after the existing proviso, the following B m o n puieelauce Ge 
“Provided further that, in the case ai em oan wages only for a part of th 
the appropriate Government may fix pee eae $ . eE : 
class or classes of such employment. 2 


 — 
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MINISTRY OF LAW 


THE SUPREME COURT ADVOCATES (PRACTICE 
IN HIGH COURTS) ACT, 1951 


(XVIII or 1961) 


(Received assent on April 28, 1951) 


AN 
ACT 


| to authorise advocates of the Suprene Court to practise 
as of right in any High Court 


| tz, Short title ana extent—(Z) This Act may be 
Hi ed the Supreme Court Advocates (Practice in 
“sh Courts) Act, 1951. 

(2) It extends to the whole of India except the 
te of Jammu and Kashmir. 

2. Right of Supreme Court Adyooates t 
any High cCourt.— Notwithstanding 
tained in the Indian Bar Councils Act, 2? 
he XVIII of 1926); or in any other law regulating 
© conditions subject to.. which. 


ered i Gi een 
: in the roll of Advocates that High Court, 


urt shall be entitled 
n any High Court whether 


ALT &-% 


Sea aTTT-Aaratt & tae 


ss 


a person nob | 


THE CODE OF CIVIL PROCEDURE (SECOND 
AMENDMENT) ACT, 1951 $ 


(XIX or 1951) za 


(Received assent on April 28, 1951) 


AN 
ACT 
further toamend the Code of Civil Procedure, 


4. Short title and commencement.—(Z 
Act may be called the Code of Civil Prox 
(Second Amendment) Act, 1951. FA 


(2) It shall come into force on such date 
Central Government may, by notificatio: 
official Gazctie, appoint. 


9, Amendment of Order V, rule 25, Act V 
To rule 25 of Order V in the First Schedule to 
of Civil Procedure, 1908, the following prot 
be added, namely : fer 

“Provided that where any suc 
resides in Pakistan, the summo 
a copy thereof, may be sent fi 
defendant, to any court 
being the High Court) 
the place where the 
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THE INDIAN TARIFF (SECOND AMENDMENT) ACT, 1951 


sa (XX or 1951) 


(Received assent on April 28, 1951) 
AN Y 

ACT j 

Jurther to amend the Indian Tariff Act, 1934 

“4. Short title—This Act may be called the Indian Tariff (Second Amendment) Act, 1951. 


2. Amendment of section 4A in Act XXXII of 19384.—In sub- section (2) of section 4A of the Indian Ty 
Act, 1934 (hereinafter referred to as the principal Act), for the words “ in session ”, wherever they occur 2 


word “sitting” shall be substituted. aa 
3. Amendment of the First Schedule, Act XXXII of 1934.—In the First Schedule to the principal Ay 
| ae (i). for Item No. 8(3), the following Item shall be substituted, namely : 
88) | Fruits, candied and Protective 40 per cent. ad valorem December 31st, 
ae orystallised 1952”; 
: (i) for Item No. 20(1), the following Items shall be substituted, namely 
*90(1) | Fruit Juices, Squashes, Cordials 
| and Syrups not otherwise 
é (2) manufactued in a British | Revenue +. | 26 per cent. ad valorem 
ony 
{(6) not manufactued in a | Revenue ++ | 36 per cent. ad valorem od o ie a | 
4 British Colony. | 
i (iii) et items Nos. 20 (3), 20 (4) and 20(5), the following Items shall be substituted, namely : 
in 
| PA 208 Fruits, a, bottled or other- : 
l; wise gone not „Otherwise 
(a) wees British | Protective .. | 26 percent. ad valorem K Ka .. | December 31st, 18) ug 
b) ne 2 Protective .. | 36 per cent. ad valorem oe 54 .. | December 31s‘, 19 
_ | s British Colony. | 
20(4) | Jams, i, bold eas Protective .. | 40 percent. ad valorem a Be .. | December 31st, 1% 
er cach or in 
©, of the lowing 
i frui namely : 
t Berries, Grapes, — 
Pineapple, Plums and Prunes— 
ee z Revenue -. | 30 per cent. ad valorem 
36 per cent. ad valorem a 
TH 


ik 
at, } 1% 


| Protective .. | 30 per cent, ad valorem a a .. | December 31 


. 


1! 
. | 36 per cent. ad valorem sa = ..- | December aish | 


| Protective 


a 
Protective 28 per cent. ad valorem de 56 .. | Decomber 31°” ui 


1 
December 318 


36 per cent. ad valorem 
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aa a 


EE a a eee 
E (vi) for Item Nos. 48(4) and 48(5), the following Items shall be substituted. na 
{ Fabrics, not otherwise specified, Br 


f 484) | T containing more than 10 per 
i cont. and not more than 90 
er cont. silk— 
(a) containing more than 60 | Protectiv | 
' cont. of sil ifici e .. | 50 percent, : 
por eon Be does artificial Ber TA ad valorem plus Rs.2| .. a December 31s", 1952, 
(b) containing not more than 
50 per cent. of silk or arti- 
ficial silk or of both— 
(i) containing more than {Protective 7 


See 


angoa Nan aint OE ge nae er 


er cent. artificial silk 50 per cent. ad valore 2s,1-§-0) i 
fi contautiag aE Protective =e lb., whichever a S k p-a | Desember aie aad 
silk or not more than 50 per ceni. ad valorem a sa Decemb r 31s', 1952. i 


10 per cent. artificial 
silk. 
48(6) Fabrics, not otherwise specified, 
: containing no silk or contain- 
ing not more than 10 per cent. 
silk but more than 10 per | 
cent. and not more than 90 per i 
| 


mer yT: Yn | "ae s 


cent. artificial silk— 
(a) containing 50 per cent. 
or more cotton— 

(i) of British manufacture |Protective .. | 30 per cent. ad valorem or 2 
annas per square yard, which- 
i ars ever is higher, 

(ii) not of British manu-| Protective .. | 50 per cent. ad volarem or 34 
facture. annas per square yard, which- 
ever is higher. 


December 31st, 1952. 
December 31st, 1952. 


(b) containing no cotton or 
containing less than 50 
per cent. cotton— 

(i) of British manufacture] Protective .. |30 per cent. ad valorem or 24] .. re December 31st, 1952. 
annas per square yard, which- 4 
ever is higher. 

(ii) not of British manufac-| Protective .. 50 per cent. ad valorem or 4j .. 55 December 31st, 1952.” 
ture. annas per square yard, which- 

ever is higher. | | 


(vii) in Item No. 48(6), in the entry in the second column, after the word “specified ”, the words “ contain- 
ing no silk or artificial silk or” shall be inserted ; 
(vii.) for Item No. 48(7), the following Item shall be substituted, namely : 


a 18) “48(7) Fabrics, not otherwise specified, 


198 containing not more than 10 

i $ per cent. silk or 10 per cent. 

b 19% artificial silk or 10 per cent. 

oa wool, but containing more | 
[ than 50 per cent. cotton and 
H not more than 90 per cent. 
a cotton— Rake 5 Fealorem D b 
i citi facture..| Protective 25 per cent. ad va “ ecember 31st, 1952. 
4 (5) eee ae ian ararateee Protective 50 per cent. ad valorem Decemb=r 31s", 1952”; 
| (ix) for Item No. 72 (33), the following Item shall be substituted, namely : 
$ u . 5 Ji . ae oe D a Li 
1 12(33) | Pickers used in textile industries Protective 3 | 10 per cent. ad valorem | | | ecember 3lst, 1952. 2 
| THE COAL MINES PROVIDENT FUND AND BONUS fees a Act), the following section 
SCHEMES (AMENDMENT) ACT, 1951 ie 

«10-A. Mode of recovery of money due fr 


an employer.—Any amount due from an 
in respect of any contribution or bon 
(XXI oF 1951) any scheme framed under this Act 
covered by the Central Government 
manner as an arrear of land reven 


(Received assent on April 28, 1951) 3. Amendment of the First Sched 


——_ 


‘a (a) for paragraph 2, the folloy 
ACT shall be substituted and s 
sty A d to have been substituted, ? 
t to amend the Coal Mines Provident Fund ar ee 
Pa Bonus Schemes Act, 1948 . Payment 
5 erm Gale 
ort title —This Act may be calld ae Cee 
ovident Fund and Bonus Schemes (Ame 


Sas J 


nt Ee e maaaa 


ADMINISTRATION OF EVACUEE PROPERTY 
(AMENDMENT) ACT, 1951 
(XXII or 1951) 


(Received assent on April 28, 1951) 


AN 
ACT 


further to amend the Administration of Hvacuce 


ls 


Property Act, 1950 
Short title—This Act may be called the Ad- 


ministration of Evacuce Property (Amendment) Act, 


1951. 
2. 


In clause (f) of section 2 of the Administration 


Amendment of section 2, Act XX XI of 1950.— 
of 


Bvacuee Property Act, 1950 (hereinafter referred 


to as 


the said Act), after sub-clause (7), the following 


sub-clause shall be inserted and shall be deemed always 
to have been inserted, namely : 


(1A) belonging to a joint stock company of 
which not less than fifty-one per cent. of the shares 


~ are held by evacuees, notwithstanding that the 


3. 


registered office of such company is situated in 
any part of the territories to which this Act 
extends, or”. 

Substitution of new section for section 17, Act 


XX XI of 1950.—For section 17 of the said Act, the 
following section shall be substituted and shall be 


deemed always to have been substituted, namely 


i 


Aint 


“17. Evemption of evacuee property from pro- 
cesses of court, .cic.—(/) Save as otherwise ex- 
pressly provided in this Act, no evacuee property 
which has vested or is deemed to have vested in 
the Custodian under the provisions of this 
Act, shall, so long as it remains so vested, be 
liable to be proceeded against in any manner 
whatsoever in execution of any decree or order 
of any court or other authority, and any 
attachment or injunction or order for the appoint- 
ment ofa receiver in respect of any such property 
subsisting on the commencement of the Adminis- 
tration of Evacuce Property (Amendment) Act, 
1951, shall cease to have effect on such commence- 
ment and shall be deemed to be void. 

(2) Where, after the Ist day of March, 1947, 


any evacuee property which has vested in the 


Custodian or is deemed-to have vested in the 


Custodian under the provisions of this Act has 


been sold in execution of any decree or order 
of any court or other authority, the sale shall 
be set aside ifan application in that behalf has 
been made by the Custodian to-such court or 
authority on or before the 17th day of October, 
T9020 40 etek 


i FINANCE ACT, 1951 


of 1951) 


NE ON 


pril 28, 1951) 
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(a) income-tax shall be charged at the 
rates specified in Part E of the First Solin 
dule, increased in each case by a surcharge 
for the purposes of the Union at the rate 
specitied therein in respect of each such 
rate of income-tax, and 

(b) rates of super-tax shall, for the pur- 
poses of section 55 of the Indian Tncome-tax 
Act, 1922 (XI of 1922) (hereinafter referred to 
as “‘the Income-tax Act”), be those specifieg 
in Part II of the First Schedule, increageq 
in the cases to which paragraphs A, B and 
C of that Part apply, by a surcharge for 
the purposes of the Union at the rate speci- 
fied therein in respect of each such rate of 
super-tax. 

(2) In making any assessment for the year 
ending on the 31st day of March, 1952, there 
shall be deducted from the total income of an 
assessee, in accordance with the prov sions of 
section 15A of the Income-tax Act, an amount 
equal to one-fifth of the earned income, if any, 
included in his total income but not exceeding 
in any case four thesand rupees. 

(8) In making any assessment for the year 
ending on the 31st day of March, 1952,— 

_ (a) where the total income of an assessee, 
not being a company includes any income 
chargeable under the head “Salaries” as re- 
duced by the deduction for earned income 
appropriate thereto or any income charge- 
able under the head ‘‘Interest on Securities”, 
or any income from dividends in respect 
of which by virtue of section 49B of the 
Income-tax Act he is deemed himself to 
have paid the income-tax imposed under 
that Act,.the income-tax payable by the 
assessee on that part of his total income 
which consists of such inclusions shall be 
an amount bearing to the total amount of 
income-tax payable according to the rates 
‘applicable under the operation of the 
Finance Act, 1950 (XXV of 1950), on his 
total income the same proportion as the 
amount of such inclusion bears to his total 
income. ; 


(b) where the total income of an assesse® 
not being a company, includes any incom’ 
chargeable under the head “Salaries 
on which super-tax has been or mg 
have been deducted under the provisions 
of sub-section (2) 
come-tax Act, the super-tax payable w 
the assessee on that portion of his tota 
income which consists of such inclusion 
shall be an amount bearing to the tota 
amount of super-tax payable, accordin n 
to the rates applicable under the operatio 
of the Finance Act, 1950, on his to A 
income the same proportion as the amou! 
of such inclusion bears to his total income: 


(4) In making any assessment for the year 
ending on the 31st day of March, 1952,— 


_ (a) where the total income of a company 

includes any profits and gains from 

insurance business, the super-tax 

ise payable by the company on th 
yt 


amount which bears to that SWF it 
e same proportion as the amov™ 


(a g, 


of section 18 of the Jn 


income shall be reduced K ; 


; 


Doe r et 


Ny et eg retin TMS AE EIN be carla E shal 


Pe te wee) Oe 


a Dee lie Ol Bl VR i Star a 


_ Provisions of the Income 
Er . . 3 
_ Pression “earned income’ 


Act. 


of such inclusion’ bears to its tot 
or by an amount computed at the 

{è (i) two annas in the 

of a mutual insurance 

fined in section 95 of the Insurance 

1938 (IV of 1938), and 

; (ii) one-and-a-half annas in the ru 

in the case of any other company 

on the amount of such inclusion, whichever 

is less ; 

(b) where the total income of an assessee, 
not being a company, includes any profits 
and gains from life insurance business, 
the Income-tax and super-tax payable 
by the assessee on that part of his “total 
income which consists of such inclusion 
shall be an amount bearing to the total 
amount of such taxes payable on his total 
income according to the rates applicable 
under the operation of the Indian Finance 
Act, 1942 (XIL of 1942) increased in res- 
pect of each such rate by one-twentieth 
thereof, the same proportion as the 
amount of such inclusion bears to his 
total income,’so however that the aggre- 
gate of the taxes so computed in respect 
of such inclusion shall not in any case 
exceed. the amount of tax payable on such 
inclusion at the rate of 5annas in the 
rupee. 

(5) In cases to which section 17 of the Income- 
tax Act applies, the tax chargeable shall be 
determined as provided in that section but 
with reference to the rates imposed by sub-sec- 
tion (/) and in accordance, where -applicable, 
with the provisions of sub-sections (3) and (4) 
of this section. 

(6) For the purposes of making any deduc- 
tion of income-tax in the year beginning on the 
lst day of April, 1951, under sub-section (2) 
or sub-section (2B) of section 18 of the Inecme- 
tax Act, from any earned income chargeable 
under the head “Salaries”, the estimated total 
income of the assessee under this head shall, in 
computing the income-tax to be deducted, be 
reduced by an amount equal to one-fifth of such 
earned income, but not exceeding in any case 
four thousand rupees ; but no abatement shall a 
allowed by the person responsible for paying e 
salary in respect of any donations made by the 
assessee to which section 15B of the Income- 
tax Act is or may be applicable. aw are 

(7) For the purposes of this section a noe 
the rates of-tax imposed thereby, the R tor 
sion “toal income” means total income as i er- 
mined for the purposes of income-tax OF ME 


S with the 
e es ac eee 


has the meaning as- 


al income 
rate of — 
rupeein the case 
company as de- 
Act, 


pee 


A t 

signed to oe a clause (6AA) of section 2 of tha 
Act XI of 

ril 
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nies 


(a) the income-tax which would be 
payable on his total income at the maxi- 
mum rate, plus 

(b) either the super-tax which would be 
payable on his totalincome at the rate 
applicable in the case of an individual 
to the slab next to the slab exempt from 
Super-tax, or the super-tax which would 
de payable on his total income if it were the 
total income of a person resident in the 
taxable territories, whichever is greater : 

3 Provided that any such person may, on the 
first occasion on which he is assessable for any 
year subsequent to the year ending on the 31st 
day of March, 1951, and before the 30th day of 
June in that year, or where the first occasion 
on which he is so assessable falls during the year 
ending on the 31st day of March, 1952, before 
such date as the Central Board of Revenue 
may, by notification in the official Gazette, spe- 
cify in this behalf, by notice in writing to the 
Income-tax Officer declare (such declaration 
being final and being applicable to all assessments 
thereafter) that the tax, including super-tax 
payable by him or on his behalf on his total 
income shall be determined with reference to his 
total world income, and thereupon such tax 
shall be an amount bearing to the total amount 
of tax including super-tax which would have been 
payable on his total world income had it been 
his total income the same proportion as his total 
income bears to his total world income.” : 

4. Alteration of certain duties of customs.—In 
the First Schedule to the Indian Tariff Act, 1934 
(XXXII of 1934)— 

(a) in Item No. 27(5), for the entry in 
the fourth column, the following entry 
shall be substituted, namely— 

“Three annas per Imperial gallon 
or 15 per cent. ad valorem, whichever is 
higher.”’; 

(b) in Item No. 27(7), in the fourth 
column— 

(i) for the entry against sub-item (a), 
the entry 

“Rs. 1812 per ton or 15 per cent. 
ad valorem, whichever is higher.”, shall 
be substituted, and a 

(i) for the entry against sub-item 
(b), the entry “15 per cent. ad valorem 
shallbe substituted ; ; 
c) in Item no. 27 (8), for the entryin — 

re es column, the entry ie 

“Three annas per Imperial gall 

er cent. ad valorem, whichever is 
shall be substituted; 

(d) for Items Nos. 75(9), 
75(11), the following Items 
substituted, namely a ; 

= iy € Tetor: ; 
era (9) The folowing art prea Gal re ie 
for use as paris a.d 


cessories of motor Y 
cles other than moto 


motor 


ving frame and 
ee ents: car- 


cushion springs, 
itings 

lasses, trim 
ee jute, , 
Jeathercloth) 
made to size or shape, 
bus bodies, station wa- 
on bodies, truck bodies, 
steel oabs for lorries, 
pick up bodies and parcel 

van bodies; and 


(iit) the following other com- 
ponents : gaskets allsorts, 
rubber components not 
otherwise specified and 
horns not otherwise spè- 
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components: distributors, 
sparking plugs, direction 
indicators, electrical panel 
instruments, wind shield 
wipers, starting motors, 
gonerators, head lamps 
including sealed beams 
fuses, switches, ignition 
coils, and voltage and 
current regulators ; 

(iii) the following transmis- 
gion and suspension com- 
ponents: steering mechan- 
isms, pressed wheels, 
clutches and suspension 
coil springs : 

(iv) the following frame and 
body components ; tough- 
ened glass sheets, 


ified. ; body panels including 
76(10) The following articles, and Preferen- 90% ad 87% ad turret tops and sides for 
? arts thereof, adapted tialre- valorem. valorem. passenger cars and long 
or use as parts and ac- venue. members of chassis fram- 

cessories of motor vehi- es ; and 
cles other than motor (v) the following other com- 


eycles and motor scoo- 
ters: 

{i) tho following engine compon- 
ents: crank shafts, cam 
shafts, connecting rods, 
oylinder blocks and heads, 
ee valves, vae 

Aa rings, valve tappets, fly 

+ aes S, trol tanks, 
radiators, fans piston as- 
sembly (namely, pistons, 
piston rings and gudgeon 
pins), water pumps, and 
timing gears and sproc- 


kets; g 
(ij) the following electrical 
components: lamps other 
‘than head lamps, wire 
harness, battery and 
other cables made to size 

and horns ; 
e following transmis- 
sion and suspension com- 
ponents: front and 
other 


Gi) th 


sion 
, clutch hous- 
shafts, 


and front suspen- 
excluding coil 


following frame and 
components: seat 


other com- 
“brake, hose 


ponents : roller bearings, 
bushings (oil impregna- 
ted), pane] instruments 
other than electrical, 
and brake cylinders. 


(12) Articles [other than Prefer- 30%ad 27% ad 


I 
oO 


rubber tyres, tubes, bat- ential valorem. valorem. 


teries and such other revenue. 
components as are Spo- 

cified in Items Nos. 75(9), 

75(10) and 75(11)] adap- 

ted for use as parts and 
accessories of motor ve- 

hicles other than motor 

cycles and motor scoo- 

ters. 

75 (13)Parts of mechanically Prefer- 30%ad 223% ad 
propelled vehicles and ential valorem. valorem. 
accessories Not otherwise revenue. 
specified + 

Provided that where any arti- 
cles referred to in Items 
Nos. 75(12) and 75(13) 
are also ordinarily used 
otherwise than as parts 
and accessories of mo- 
tor vehicles, they shall 
be dutiable at the rates 
of duty specified for such 
articles. 


5. Additional duties of customs.—When 
any goods chargeable with a duty of customs 
under the First Schedule to the Indian Tariff Act, 
1934 (XXXII of 1934), or under that Schedule 
read with any notification of the Central Govern- 
ment for the time being in force, are assessed to 
duty, there shall, up to the 3lst day of March, 
1952, belevied and collected as an addition to, 
and in the same manner as, the total amount 
so chargeable— 


(a) a sum equal to 155 per cent. of such 
«mount, in the case of goods comprised 
in Items Nos. 22(2) and 22(4) ; 

(b) a sum equal to 55 per cent. of such 

rised 


amount, in the case of goods comp 
in Items Nos. 48, 48(1), 48(2), 48(4), 48(5); 


30% ad 27% aa 48(6), 48(7), 48(8), 48(10) and 51(2), and 
ren. valorem. valorem, in the case of textile manufactures spect” 
Oa 


fied¥in Item No. 49 when made wholly 
or mainly of any of the fabrics specifie 
in Items Nos. 48, 48(1), 48(4), 48(5), 48(7)» 
or 48(10) § 


= (c) a sum equal to 45 per cent. of such 
ore 


the case of goods comprise 
“47(2), 69(2),859(4) and 59(5) $ 
equal to 25 per cent. of 5403 
> of goods comprise 


(ii) the following electrical a 


in any Item of the said Schedule other th 

; 1 = 
ae speared in clauses (a), (b) or (e) 
o 1s sectlon, or in the Sec aa 
Schedule to this Act; a p nend or Third 


(e) a sum equal to 5 per cent. of such 
amount, in the case of goods comprised 
in any of the Items of the said Schedule 
specified in the Third Schedule to this Act: 

Provided that in the case of goods com- 
prised in Items Nos. 48 to 48(10), both inclusive, 
and in the case of textile manufactures speci- 
fied in sub-items (a) and (b) of Item No. 49, if 
the duty of excise for the time being leviable 
on like goods or, as the case may be, on the fab- 
rics of which such textile manufactures are whol- 
ly or mainly made, exceeds the sum of — 

(i) the duty of customs chargeable 
under the First Schedule to the Indian 
Tariff Act, 1934, or under that Schedule 
read with any notification of the Cen- 
tral Government for the time being 
in force, and 


(ii) the additional duty of customs 
chargeable under clause (b) or clause 

(d) of this section, 

there shall, up to the 31st day of March, 1952, 
be levied and collected as a further addition to, 
and in the same manner as, the duties of cus- 
toms so chargeable an amount equal to the 
aforesaid excess. 

6. Imposition and alteration of certain export 
duties.—In the Second Schedule to the Indian 
Tariff Act, 1934 (XXXII of 1934)— 

(a) in Item No. 2(i), for the entry in the 
last column, the entry “ Rs.350” shall be 
substituted ; 

(b) in Item No. 6, for the entry in the 
| second column, the following entry shall 
be substituted, namely 

| “Cloth 

‘cloth’? means cloth of any descrip- 
tion manufactured either wholly from 
cotton or partly from cotton and partly 
{ from any other substance and containing 
| not less than ten per cent. of cotton by 
| weight, but does n ot include— 
| (i) cloth of handloom manufacture ; 


| i th, that is 
Ji ii) superfine and fine cloth, i 
| Key cloth in which the count of pes 
E yarn (whether single or folded) is 35s 
finer ; and 


| ishi rics hosiery 

4 a ae 

| furnishing fabrics, J 

sane blankets, bed-covers, towels, 
dusters and napkins ; 


9 the following 
- Ttem No. 12, Ë 
(c) after Item Seal 


Item shall be inserte 
Rs. 80.” 


Ton 
of 2,240 1b. 


7. Amendment of Act I of Me aaa 
p o1 ceriain aoe oe Central Excises 

re . 310 € 
E Ta e DOM 
in sub-iton 


“13 Groundnuts.. 


id Salt Act, 1044 


Digitized by Arya Samaj Foundation Chennai and eGangotri : - Š — 


TAL MTT WHS, Ve ws, 72.42 


SL 
TOBACCO 

sp oaeen means any form of tobacco, 

7 ether cured or uncured and whether manu- 

a or not, and includes the leaf, stalks 

and stems of the tobacco plant, but does not 


include any part of a tobacco plant while still 
attached to the earth, eae 


cgi 


i. Unmanufactured tobacco— 
Per Ib. 


(1) if flue cured and used in the manufac- 
ie of cigarettes containing— 

i) more than 60 per cent, weight ofimpor- 
ted tobacco. ž = 


Seven rupees 
and eight 

, annas. 

(ii) more than 40 per cent. but not morethan Fiverupees, 

60 per cent. weight of imported tobacco, 

(iii) more than 20 per cent. but not more ‘Three rupees 


Se ee ee 


i! 
i 
than 40 per cent. weight of imported tobac- and eight ji 
co. annas. i 
(iv) 20 per cent. or less than 20 per cent. Two rupees i 
weight ofimported tobacco. and eight i 
annas, i 
(v) no imported tobacco oe .. Onerupee. 
(2) if flue cured and used for the manufacture Seven rupees 
of smoking mixtures for pipes and cigarettes. andeight 
annas, 
(3) if fue cured and not otherwise specified .. Onerupee. 


(4) if other than flue cured and used for the Nine annas. 
manufacture of (a) cigarettes or (b) smoking“ 
mixtures for pipes and cigarettes. 

(5) if other than flue cured, and not ordinarily Fourteen annas, 
used for the manufacture of (@) cigarettes er 
(b) smoking mixtures for pipes and cigarettes, 
but capable of being used for the manufac- 


ture of biris. 
(6) if other than flue cured and not otherwise Sixannas. 
specified. 
(7) ifused for agricultural purposes Nil. 
(8) Stalks a a, One anna, 
Il. Manufactured tobacco— 
Per hundred. 
(1) Cigars and cheroots of which the value— 
(i) exceeds Rs.30 a hundred .. .. Twelve rupees. 
(ii) exceeds Rs.25 a hundred but does not Ten rupees. 
exceed Rs.30 a hundred. 
(iii) exceeds Rs.20 a hundred but does not Eight rupees. 
exceed Rs.25 a hundred. : 
(iv) exceeds Rs.15 a hundred but does not Six rupees. 
exceed Rs.20 a hundred. 
(v) exceeds Rs.10 a hundred but does not Four rupees. 


exceed Rs.15a hundred. 
(vi) exceeds Rs.5 a hundred but does not 


d Rs.10 a hundred. 
(vii) exceeds Rs.2-8-0 a hundred but does 


d Rs.5 a hundred. 
oi eee Rs.1-4-0 a hundred nut does 


not exceed Rs.2-8-0 a hundred. : 
hundred but does 
ix) exceeds 14 annas a 
G exceed Rs. l-4-0a hundred. 
(2) Cigarettes of which the value— 
(i) exceeds Rs.50a thousand .. re 


Two rupees : 
One rupee. 


Eight annas. 


Rs.40 a thousand but does not 


5 usand. 
Soe DS thousand but does not 


eeds : 
Rs.408 thousand. 


(ii) exceeds 
exceed Rs. 
(iii) exe 
exceed 


ceeds Rs.254 thousand but does not — 
30a tho ~ 


iv) ex 
Mai Rs. 


y) exceeds 
Wee Rs.2 


(2) Tho amondmonts made in tho Contra! 
Bxcisos and Sali Act, 1944, by sub-section (Z) 
shall be deemed to have had effect on and from 
the Ist day of March, 1951, and accordingly — 
S (a) refunds shall be mado of all duties 
© collected which would not have been 
: collected if the amendments bad come 

into forco on that day, and 

(b) recoveries shall be made of all duties 
which have not been collected but which 
would havo beon collocted if the amendments 
had so come into force, 

8. Additional duties of excise—When ony 
goods chargeable with a duty of exciso under 
the First Schedule to the Central Excises and 
Salt Act, 1944 (I of 1944), are assessed to duty, 
there shall, up to the 31st day of March, 1952, 
be levied and collected as an addition to, and in 


the same manner as, the total amount so charge- 


able— 
(a) as respects motor spirit as defined 
in Item No. 4 of that Schedule, a surcharge 
equal to 5 per cent. of such amount ; 
(6) as respects cigarettes specified in 
Itom No. 9(I1)(2)— 

R (i) where the retail price is at a rate 
exceeding 2 annas, but not exceeding 
5$ annas per ton cigarettes, a surcharge 
calculated at three pies for every ten 
cigarettos, and 


(ii) where the retail prico is at 
a rate exceeding 54 annas per ten 


f cigarettes, a surcharge calculated at the 
t tate of six pies for every ten cigarettes. 
; 9. Discontinuance of salt duty.—Eor the 
year beginning on tho lst day of April, 1951, 

no duty shall bo levied on salt manufactured in, 

or imported by sea or land into, the territory of 

India excluding the State of Jammu and Kash- 


4 


mir, 


cat. =e 


— OEE FIRsr scHEDULE 

Sere (See section 2) 

Parr I 
pease. SS ; Rates of Tncome-tax 
à, Inthe caso of every individual, Hindu 

undivided family, unregistered firm and other 
__ association of persons, not being a case to which 
ragraph B or paragraph C of this Part applies— 


Surcharge 
« Nil 


Rs.3,500 of Nino piesin 
the rupee, 


One-tweriticth 
` ofthe rate 
Specified in 
Ra F the preced- 
, ing column, 
Do. 


On the whole of totalincome .. Four annasin 
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the allowanco, if any, for earned income 
does not exceed the limit specified below. 

(ii) the income-tax payable shall in no 
ease exceed half the amount by which the 
total income (before deduction of the Said 
allowance, if any, for carmod income) 
exceeds the said limit ; 

(iii) the income-tax payable on the total 
incomo as reduced by tho allowanco fo 
earned income shall not exceed cither— 


(a) a sum bearing to half the amoung 
by which the total income (before deduce. 
tion of the allowance for earned income) 
exceeds the said limit the same propor. 
tion as such reduced total income bears 
to the unreduced total income, or 

(b) the income-tax payable on tho 
income so reduced at the rates herein 
specified, — 


ji 


whichever is less, 
The limit referred 
proviso shall be— 


to in the’ above 

(i) Rs.7,200 in the case of every Hindu 

undivided family which satisfies as at the 

ond cf the previous year either of the fol- 
lowing conditions, namely : 

(a) that it has at least two members 
entitled to claim partition who are not 
less than 18 years of age ; or 

(6) that it has at least two members 
entitled to claim partition neither of 
whom is a lineal descendant of the other 
and both of whom are not lineally des- 
cended from any other living member of 
the family ; and 
(ii) Rs.3,600 in every other case. 

Lzplanution.—For the purposes of this para- 
graph in the case-of every Hindu undivided family 
governed by the Mitakshara law, a son shall be 
deemed to be entitled to claim partition of the 
co-parcenary property against his father or 
grandfather, notwithstanding any custom to the 
contrary ; 

Provided further that— 


(i) no surcharge shall be payable on ? 
total income which before deduction 
of the allowance, if any, for earned income 
doos not exceed the limit specified below i 

(ii) the surcharge payable shall jn no 
case exceed half the amount by which th? 
total income (before deduction of the sa 
allowance, if any, for earned income. 
exceeds the said limit. ; 

Tho limit referred to in the above prov!s? 
shall be— 


(i) Rs.14,400 in the case of every Hi 
undivided family referred to in the pre? 
ing proviso ; 

_ (ii) Rs.7,200 in every other case. 
__ B. In the case of overy company-— 


Rate gureharg? 


the rupee. One 


z ie e 
a S 


ata g- ] 


provided that in tho case 
p naic m ng profits liable to tax under the 
naoi a i ee the year e nding on the 31st 
day of March, 1952, has made the prescribed 
rrangemon’s fOr the declaration and payment 
within the territory of India excluding the State 
of Jammu and Kashmir, cf the dividends SS 
out of such profits, and has deducted super-tax 
Bog te eiadends in accordance with the pro- 
visions of sub-soction (3-D) or (3-H) of section 
18 of that Act— 


of a com pany which, 


(i) where the total income, as 
by seven annas in the rupee and.by the 
amount, if any, exempt from in- 
come-tix, exceeds the amount of any divi- 
donds (including dividends payable at a 
fixed rate) declared in respect of the whole 
or part of the previous year for the assess- 
ment for the year ending on the 31st day of 
March, 1: and no order has been made 
under sul tion (Z) of secticn 23-A of the 
Income-tax Act, a rebate shall be allowed, 
atthe rate of cone anna per rupee on the 
| amount of such excess ; 

; (ii) where the amount of dividends re- 
Be | ferred to in clause (i) above exceeds the total 
incomo as reduced by seven annas in the 
rupee and by the amount, if any, exempt 
from ivcome-tax, there shall be charged on 
the totel income an additional income-tax 
equal to the sum, if any, by which the ag- 
gregate amount of income-tax actually borne 
by such excess (hereinafter referred to as 
“the excess dividend ”) falls short of the 
amount calculated at the rate of five annas 
per rupee on the excess dividend. 


reduced 


For the purposes of the above proviso, the ex- 
pression “ dividend ” shall have the meaning as- 
Signed to it in clause (6-A) of section 2 of the Income- 
tax Act, but any distribution included in that 
expression, made during the year ending 
| the 31st day of March, 1952, shall be deemed to 
Ht be a dividend declared in respect of the whole or 

Part of the previous year. : 


For the purposes of clause (ii) of the above 
Proviso, the aggrogate amount of income-tax 

_ ĉctually borne by the excess dividend shall be 

$ determined as follows : 

A (i) theexcess dividend shall be deemed to 
be out of the wholo or such portion of the 
undistributed profits of one or more years 
immediately preceding the previous year = 
would be just sufficient to cover the amoun 
of the excess dividend and as have not like- 
wise boen taken into account to cover an 
excess dividend of a preceding eS as 3 

i) su ortion of the excess dividen 

Oui be out of the undistributed 

| profits of each of the said years shall be 

_ deemed to have borne tax,— 
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tate at whick rebate, if 


any, was allowed 
on the 7, : 


undistributed profits. 

_ C. In the case of ever 

m every case in which unde 

7 Bee Act, income-t 
> Mmeximum rate— 


y local authority and 
r the provisions of the 
ax is to be charged at 


Rate Surcharge 
O21 the whole 


3 of total 
mmcome, 


Four annas in One-twentiet 

the rupee, of the 
rate speci- 
fied in the 
preceding 
column, 


Parr I 
Rates of Super-toz 


inthe the case of every individual, Hindu 
adiyic ed family, unregistered firm and other 
association of persons, not being a case to which 
any other paragraph of this Part applies— 

Rate Surcharge 
1. On the first Rs. 25,000 ši 

of totalincome. x 

On the next Rs. 15,000 Three annas in One-iwentieth 


Nil 


oftotalincome. the rupee. of the 
rato speci- 
fied in the 
prece ng 
$ coluran, 
3. Onethenexé Rs.15,000 Four annas in Dos 
of totalincome. the rupee. : 
4. On the next Rs.15,000 Six annas in the Do. ; 
_ _oftotalincome. rupee. Do. k: 
5. On the next Rs.15,000 Seven annas in Do. “ = 
of total income. therupee. . Do. : 
6. On the next Rs.15,000 Seven and a half Do. d 
of totalinecme. annas jn = 
the rupee. : 
On the next Rs.50,000 Eight annas in Do. 
of totalincome. the rupee. 
On the balance of total Hight and a half Do. 
income, annag in 
the rupee. 


B. In the case of every local authority— 


Rate Surcharge 


On the whole of totalin- Two anda half Three pies in 
come. annas in the the rupee. 
rupee, 


C. In the case of an association of persons 
being a co-operative society (other than the Sani- 
katta Saltowners’ Society in the State of Bombay 
for the time being registered under the Ço- — 
operative Societies Act, 1912 (I of 1912) or under 
any law of a State governing the registration 

co-operative societies— z 


Rate 
1. On the first Rs.25,000 RE E 
oftotalincome. . ; 
2, On the balance of to- Two and a half 
tal income. 


annas in the 


Š 


D. In tho case of every co. 


a) in respect of its profits liable to 
tax under the Income-tax Act for the year 
ending on the 31st day of March, 1952, 
has made the proscribed arrangements fi T 
tho declaration and payment in tho torri- 
tory of India excluding the State of Jammu 
and Kashmir of the dividond payable out 
of such profits and for the deduction of 
super-tax from dividends in accordance 
with the provisions of sub-section (3-D) 
or (3-2) of section 18 of that Act, and 

(b) is a public company with total 
income not exceeding Rs.25,000; 

(ii) a rebate at the rato of two annas per 
rupee of the total income shall be allowed 
in the case of any company which satisfies 
condition (a), but not condition (6), of the 
preceding claus? ; and 

iii) a rebate at the rate of one anna per 
rupee of the total income shall be allowed 
in the case of any company which, not being 
entitled to a rebate under either cf the pre- 
ceding clauses, is— 

(a) a public company whose shares 
were offered for sale in a recognised stock 
exchange at any time during the provious 
year, or 

(b) a company all of whose shares 

- were hcld at the end of the previous year 

j by one or more such public companies as 

F aforesaid : 

i Provided further that the super-tax payable 

; by a company the total income of which exceeds 

i Rs.25,000 shall nt exceed the aggregate of— 


(a) the super-tax which would have been 
payable by the company if its total income 
had been Rs.25,000, and 


(b) half the amount by which its total 
income exceeds Rs.25,000. 


Lzplanation.—For the purposes of this para- 
graph of this Part, a company shall be deemed 
to be a public company only if it is neither a pri- 
vate company within the meaning of the Indian 
Companies Act, 1913 (VII of 1913), nor a com- 
pany in which shares carrying more than fifty 

_ por cent. of the total voting power were, at any 
time during the previous year, held or controlled 
_ by less than six persons, 


—_———__ 


THE SECOND SCHEDULE 
(See section 5) 


ls on which additonal duty of customs is not 
leviable 


'oods rised in the following Items of the First 
Indian Tariff Act, 1934, namely,— 


, 4(6), 7(1), 8(1), 84), 8(5), 9(6), 9(7), 
5(9), 15(10), 15(11), 15( 


EA > 


12), 
(7 
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THE THIRD SCHEDULE = 
(See section 5) 


Goods on which additional duty of customs a, 


t5 p 
i à CF te 
is leviable co 


Goods comprised in the following Items of the i 
Schedule to the Indian Tariff Act, 1934 ty 

4, 8(2), 9(3), 9(5), 11(2), 11(4), 11(5), 11(6), a 

20(2), 21(3), 24, 24(1), 24(2), 24(3), 25(1), 9, 
27(4), 27(5), 27(6), 27(7), 27(8), 28, 28(4), 28(8), 9g 
98(15), 28(16), 28(17), 28(18), 28(19), 28(20), 94 
99, 29(1), 30, 30(7), 30(9), 30(10), 34(3), 40(4), 4g. 
43, 44, 45, 45(4), 45(5), 46, 46(3), 47, 51, 55, 60, § 
60(3), 60(6), 60(7), 61(2), 61(3), 61(8), 61(9), ¢ 
62(2), 63(14), 63(30), 63(31), 63(32), 63(33), 63 
63(35), 64, 64(3), 64(4), 65, 66, 66(1), 67, 67( 
68, 68(2), 69(2), 70, 70(1), 70(2), 70(3), 70( 
70(6), 70(9), 71(2), 71(3), 71(7), 71(8), 71(11), 72 
72(2), 72(3), 72(11), 72(12), 72(18), 72(14) 
3), 72(17), 72(18), 72(19), 72(20), 
3), 72(24), 72(25), 72(33), 72(34), 73(2 
5), 73 
), 75( 
), 78 


Ee 


= 


= o 
— 

=> 

= e 


2 S 


72(21) 
73(7 


ewe 


Capers j 
THE JALLIANWALA BAGH NATICNAL MEMON 
ACT, 1951 l 


(XXY or 1951) 


(Received assent on May 1, 1951) 


AN 
ACT 


to provide for the erection and management of a Nai 
Memorial to perpetuate the memory of those ; 
or wounded on the 13th day of April, 19 
Jallianwala Bagh. 


1. Short title—This Act may be caledi 
Jallianwala Bagh National Memorial Act, 19° / 
2. Definitions.—In this Act, unless the con 
otherwise requires, — ; 
(a) “Memorial”? means the J allianwala 
National Memorial to perpetuate the mae 
of those killed or wounded on the 13th” 4 
April, 1919, on the site known as the ae | 
Bagh, Amritsar ; watt 
(ù) “Trust”? means the trust for the | 
and management of the Memorial ; 
(c) “Trustees” means the Trustees of ti 
lianwala Bagh National Memorial. í 
he 
3. Objects of the Trust.—The objects of th 
shall be— P 
7 j pull 
(a) to erect and maintain suitable 7. of) 
structures and parks at or near the 5 
Jallianwala Bagh in the city of 
a perpetuate the memory of thos? y 
killed or wounded on the 13th day 
1919, on the said site ; 


E SS 


and 


ae 


> Namely « 


Nation? 


generality of the foregoing power, suc 


am | 


Trustees of the Jallian 7 
sporial.—(1) The ‘Trustees of the 5 sae ae 
| Memorial shall be the following, ieee 5 
(a) Sri Jawahar Lal Nehru, 2 
(b) Dr. Saifuddin Kitchlew, 

(c) Maulana Abul Kalam Azad, 


d) the President of the Indian National 
Congress, 

(2) the Governor of the State of Punjab, 

(f) the Chief Minister of the State of Punjab, 
and ; 

(g) three persons nominated by the Central 
Government. 

(2) The Trustees shall be a body corporate with 
perpetual succession by the pame of the “Trustees of 
the Jallianwala Bagh Netional Memorial’ and a 
common seal, and in that name shall sue and be sued, 
and shall have power to acquire and hold property 
to enter into contracts and to do all acts necessary 
for, and consistent with, the purposes of this Act. 

5, Term of office of Trustees.—(Z) The three 
Trustees mentioned on. clauses (a), (b) and c) of sub- 
section (Z) of section 4 shall be Trustees for life. 

(2) Every Trustee nominated under clause (g) 
of the said sub-section shall be a Trustee for a period 
of five years, and shall be eligible for renomination. 


6. Property vested in Trustees.—All the property 
and funds set out in the Schedule to this Act and all 
other property, whether movable or immovable, 
which may hereafter be given, bequeathed or other- 
wise transferred for the purposes of the Memorial 
or acquired for the said purposes shall vest on the 
Trustees. 

7. Power of Trustees to appoint committee of 
management.—(Z) For the purposes of managing 
the affairs of the Trust the Trustees may, by resolution 
passed at a meeting, appoint a committee of manage- 
ment, and entrust to it such powers, duties and func- 
tions, under such directions and limitations, a5 may 
be defined by such resolution. 

(2) The Trustees may appoint any persons as 
members of the committee of management, whether 
such persons are Trustees or not, and may, from time 
to time, vary or rescind any resolution passed by it 


under this section. E ea 
8. Validity of acts of Trustees no 
by a NT, ete. —No act of the Trustees 
shall be doemed to be invalid meroly by reason of 
any vacancy in, or any defect in the constitution of, 
the body of Trustees. 
9. Power to make rules.—(Z) The Central Govern- 
ment may, by notification in the official pe 
mako rules to carry out the objects of this Act. 


; i judice to the 
(2) In particular, and without mer ae ae 


ee a ds belonging to 
a) the manner in which func elo o 
the eao shall be kept, deposited or invested; 
(b) the ontication of orders for 
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(c) the conditions under which the public 
shall have access to the Memorial or particular — 
parts thereof and the regulation of the conduct 
of persons entering the precincts of the Memorial ; 

(f) the preservation of, and the prevention 
of injury to or interference with, any property 
vested in the Trustees and the prevention of 
persons from trespassing into any particular 
part of the Memorial. i 

(3) A rule made under this section may provide 
that a breach of any rule made under clauses (¢) and 
(f) of sub-section (2) shall be punishable with fine 
which may extend to one hundred rupees. 

10. Power of Trustees to make regulations.—The 
Trustees may make regulations consistent with this 
Act for all or any of the following purposes, namely. 

(a) the manner in which meetings of the Trus- 
tees shall be convened, the quorum for the trans- 
action of any businessthereat and the procedure 
at such meetings ; 

(b) the mannır in which a majority decision 
of the Trustees shall be obtained by circulation 
to the Trustees of the matter requiring decision; 

(c) the term of office of members of the com- 
mittee of management, their powers and duties 
and the circumstances in which and the con- 
ditions subject to which such powers and duties 
may be exercised; 

(d) the appointment of such officers and ser- 
vants as may be necessary for the purposes of 
the Trust, and their terms and conditions of 
service. at 


= 


THE SCHEDULE 

(See section 6) 
in Trustees at commencement 
of Act) i 
Part I—IMMOVABLE PROPERTIES = 


own as the Jallianwala 
marlas, that 


(Properties vested 


1. The piece of land kn 
Bagh, Amritsar, measuring 49 kanals 17 


ecresor thereabouts. 
land, one measur 
ts, and the other 
yards on the west or tt 
the then Trustees oO 


31 
160 
2. Two pieces of 
by 31 feet or thereabou 
yards on the east and by 8 
abouts, and conveyed to 


Memorial by a deed of sale, registered on 
September, 7920 as No. 5960, Bahi No. 1 


Nt ~ 
1572, pages 19 to 46 of the office of th i 
Amritsar. S 
3. All the buildings and other struci u 
on the lands referred to in items 1 
PART II—MOovYABLE PROP 


Description of investment 


js to say, 6 
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Desoription of invos'ments 


Amount - shall state a case setting out its 
ees and the reasons therefor, and Tofer pp 
Re ap for the opinion of the High Comp 4 
Interest acerued on Item 3up to 14th Nov- ss Raplanation.—In this section, ary 
ember, 1950 oe pee Le means any Regulation of the Benga 1 a 
Tn current accomt in the Central Bank of India er Madras Cod or Regulation ae an y 
Ltd., Amritsar oe ees? ole in the General Clauses Act, 1897, ; i.) 


T fp 
General Clauses Act of a State. "i 
can, 


(ii) in Order XLVI of the First Scheg 


Government of Uttar Pradesh loan, 1960, pur- 
chased through the Punjab Nationa] Bank, 
Amritsar we ve .. 49,675 1 4 al 


Amount placed in sundries in the Punjab Na- (u) after rule 4, the following rule . 
tional Bank, Amritsar Be se 4,700 12 § be inserted, namely . a) 
Fixed deposit in tho Bank of Nagpur, Lid., ts “4A. The provisions of rules 9 a 
Wardah, under receipt No. 00518 S20 O16 shall apply to any reforence by thew! 
Interest on Item 8 above a .. 8,681 4 0 under the proviso to section 113 ag if 
apply to a reference under rule p» s; 

Fixed doposit in the Bank of Nagpur, Ltd., PPY ¥ ule 1 > and | — > 


Wardah under receipt No. 00519 puede 13/20 (b) in rule 5, after the words and 


figu 


Interest on Item 10 above T 1,31014 0 “under rule 1? the words and figures « 
: urder the proviso to section 113” shal - 
In current account with Messrs. Bachharaj inserted ee! 
& Co., Ltd., Bombay i a a A ms : 
Cashinhandion 24th November, 1950 .. 1,872 9 9 3. Substitution of new section for seotionij —— 


in Act V of 1898.—For section 432 of the Cot, 
Reet not Criminal Procedure, 1898, the following section s 
known. be substituted, namely : 


“Moneys duo from Government by way of re- 
fund of excess income-tax Be 


WW 
Mi 
i 
i 


of Civil | 


_ THE CODES OF CIVIL AND CRIMINAL PROCEDURE 


(AMENDMENT) ACT, 1951 


(XXIV or 1951) 


——_3 


(Received assent on May 1, 1951) 


AN 
= ACT 
further to amend the Code of Civil Procedure, 1908, 
and the Code of Criminal Procedure, 1898. 
= 1. Short title—This Act may be called the Codes 
ceo and Criminal Procedure (Amendment) Act, 


2. Amendment of Act V of 1908.—In the Code 
Tocedure 1908,— 


_ (i) to section 113, the follow: i 
MA onei ; G owing proviso shall 


ion as to the validity of any Act 
ce or Regulation or of any provi- 


opinion that such Act, Ordinance, 


bythe Supreme Court, the court 


{ 
\ 
“432. Reference to High Court.—(L) Wher, 
court is satisfied that a case pending bofon? 
involves a question as to tbe validity of a 
Act, Ordinance or Regulation, or of any provisi 
contained in an Act, Ordinance or Regulatia 
the determination of which is necessary { 
the disposal of the case, and is of opinion th 
such Act, Ordinance, Regulation or provision! 
‘invalid or inoperative, but has not been so dedi 
ed by the High Court to which that court is si| THE 
ordinate or by the Supreme Court, the c 
shall state a case setting out its opinion andi 
reasons therefor, and refer the same for” 
decision of the High Court. 


Lzplanation.—in this section, ‘‘ Regulatit 
means any Regulation of the Bengal, Bomb! 
or Madras Code or Regulation as defined im" 
General Clauses Act, 1897, or in the Ge 
Clauses Act of a State. . furi 


(2) A presidency magistrate may, if he Wf 4 
fit in any case pending befcre him to w may 
the provisions cf sub-section (Z) do not apy Act, 
refer for the decision of the High Court q 


jee ooe Act, Ordinance or question of law arising in the hearing of su ; into 
on, the determination of whi ; che Bey Com 
ary for the disposal of the oe (3) Any court making a reference 40 the Hil uon 


Court under sub-section (J) or sub-section 


or provi Sa eee : may, pending the decision of the High Re 
E e e cee i thereon, either commit the accused 3 y ii au 
Court to which that court is ate ea ae him on bail to appear when © | Di 


ymy e 
% Pred & 
C 
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oe 


fore i 
Of an 
oyisi 
latio 
ry Í GOVERNMENT OF INDIA 
a MINISTRY OF LAW 
dec a > 
sul THE INLAND STEAM-VESSELS (AMENDMENT) 
Cony ACT, 1951 
ndi eae 
or Ey (XXVI or 1951) 
| (Received assent on 3rd May, 1951) 


AN 
i ACT 

f 3 = 
{ further to amend the Inland Steam-vessels Act, 1917 


1. Short title and eommencement.—(1) ‘This Act 
wil” Nay be called the Inland Steam-vessels (Amendment) 
ct, 1951, 


(2) This section and sections 2 and 9 shall Seer 
1 No force at once and the remaining sections shall 

“ome into force on such date as the Central Govern- 
ent may, by notification in the official Gazette, appoint. 


2. Amendment of section 1, Act I of 1917.—In 


-vessels Act, 1917 (here- 
on 1 of the Inland Steam oe ne for sub-sections 


tion shall be subs- 


| one referred to as the principa 


f 


5, and (3), the following sub-sec 
ted, namely : 
ao holo of India except 
(2) It extends to tho w of 

ho State of Jammu and Kashmir: 


Provided that it shall not come in 
States of Traan aa 2 A. Made 


ArT &-% 


aa a-a F Taz 


3. Insertion of new Chapter ITA in Act I of 1917.— 
In the principal Act, after Chapter II, the following 
shall be inserted, namely : 
“ CHAPTER IIA 


REGISTRATION OF INLAND STEAM-VESSELS 
19A. Inland steam-vessels not to proceed on 


voyage or be used for service without certificate of 
registration.—(1) An inland steam-vessel shall not 


proceed on any voyage or be used for any service, — 
unless it has a Certificate of registration in force in — 


respect thereof and granted under this Act. 
(2) Nothing in this section shall— ae 
(a) apply to any steam-vessel built at 
place other than a place of registry 
making her first voyage to any such pla 
the purpose of registration ; or 
(b) be in derogation of the provision 
tained in section 3. ‘ 
19B. Place of registry and registering author 
(1) The State Government may, by no 
the official Gazette,— 
(a) declare such places within the ¢ 
under its administration as it z 
places of registry ; and 
(b) appoint registering authoriti 
places for the pune of a 
ppointed as a 
pesos of any 


aa 


ee 


= 


tgo 


E or within one month at tho furthest, sond to tho 
State Government a true and oxact- copy, together 
with the number, of every certificate which shall he 
so granted by it. 

19D. Application for registration—An applica- 

tion for registration of an inland sticam-vessol shall 
be made by the owner or master of the vossol in 
such form and shall contain such particulars as may be 
prescribed and shall be accompanied by a copy of the 
certificate of survey in force issued in respect of the 
vessel, 

19E. Places of registration:—(1) Every applica- 

tion for registration shall be made to a registering autho- 
rity within tho local limits of whose iurisdiction the 
Owner of the inland steam-vessel ordinarily resides or 
carries on business. 

(2) Where the owner applying for a certificate of 
registration is ə company reg’sterod under the Indian 
Companies Act, 1913 (VIT of 1913), tho application 
may bo made to a registering authority within the 
local limits of whose jurisdiction the principal office 
of the company is situate. ; 

(3) Notwithstanding anything contained in this 
section, an inland steam-vessel may be registered by 
a registering authority in any State, although the 
Owner does not ordinarily reside or carry on businoss 
in that State or, if a company, the principal place of 
business of the company is not situate in that State : 


Provided that tho Government of State in which 
the owner ordinarily resides or carries on business, 
or in the case of a company the Government of the 
State where the principal place of business of the 
company is situate, has accorded its previous approval 
thereto. 


i 19P. Grant of certificate of registration.—(1) If 
i in respect of any inland steam-vessel, the registering 
authority, after making such inquiry as it thinks fit, 
is satisfied that the provisions of this Act or of any 
I rules made thereunder have been complied with, it 
p shall grant tothe applicant therefor a certificate of 
: registration comprising such particulars as may be 
prescribed on payment of the prescribed feo, 


' (2) A registering authority 
| aninland steam-vessel, if she is found to be mechani- 
; cally defective, or if the applicant fails to furnish 
_ Satisfactory evidence in support of any of the state- 
ments made in his application : 

Provided that where the registering authority 
refuses to register any inland steam-vessel, it shall 


mish to the applicant a statement in writing con- 
_ taining the reasons for such refusal, 


may refuse to register 


19G. Automatic registration of inland steam- 
essels egistered mder the Merchant Shipping Acts.— 
‘ere an application is made under this Act for the 
ration of an inland steam-vess<] registered 
the Shipping Act, 1894 (57 and 58 
as amended by any subsequent enact- 
img authority shall, on receipt of such 
d any feo that may be prescribed, 
with satisfactory proof of the 
grant to 


Sat usa nsa, & Ta, (eu? 
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19I. Prohibition against transfer of cornea 
of registration—(1) A certificate of registration ion 
in respoct of any inland steam-vessol shall pant 
only for the lawful navigation of that vessel Use] 


(2) A certificate of registration, in respect o 
inland steam-vessel issued. by a registering author, 
in one State shall be valid for that State only, but he 
any such vessel plies in inland waters or more ihe 
one State, nothing in this section shall þe doo; tt 
to require the owner or master of the vessel to oka 
a fresh certificate of registration in relation to tho Sia, 
or States in which the vessel is not so register, 

Provided that the owner of the vessel has 


ceased to reside or carry on business in the Stat 
which the vessel wes originally registered. 


Ny 
0 i 


19J. Registration of alterations—(1) When » 
inland steam-vessel is so altered as not to correspon} 
with the particulars relating to her or the descripti 
entered in the certificate of registration, then th 
owner of the vessel .shaJl, within such period ag my 
be prescribed, make a report of such alteration t 
the registering authority of the place where the vessi! 
is registered, 


(2) The report under sub-section (1) shall hj 
made in such form and shall contain such particular \ 
with respect to the alteration as may bo prescribed anl] 
shall be accompanied by the certificate of registra.) 
tion in force in respect of the vessel at the time of th 
report. 


(3) The registering authority, on receipt of the 
report under sub-section (1) and on payment of the 
prescribed fee, shall either cause the alteration t 
be registered or direct that the vessel be register! 
anew : 


Provided that where the registering authoril! 
directs that the vessel be registered anew, it shall 
either grant a provisional certificate describing t 
vessel as altered or provisionally endorse the partt 
culars of the alteration on the existing certificate. 


(4) Any provisional certificate granted or onda 
ment made under the provisions of this section she 
be valid for a period of one month from the date ther”: 
within which period the owner shall cause all neces 
steps to be taken to have the vessel registered anet 
fal 


of 


vessel is registered. 

+ atopille 

(2) On receipt of such application, the registoj 

authority shall transmit notice thereof to the an 

tering authority of the intended place of rei 
with a copy of all particulars relating to the veS? 


(3) The cortificate of registration in respec! of 
vessel shall be delivered up to tho registering aU 
either of the existing or intended place of X° 
and, if delivered up te tho former, shall bo 
mitted to the registering authority of the 1? 
place of registry. 


i T> 1 
aee a ee 


st 
pra 


a 
tor 


, it 


Haridwar 


es 


SS 


sll 
"ihe : 


(1) 


l resi 


in i 
sha 
inti 
by 

or, 

ano 
rity 
fica’ 
ip 0 


orig 
it s 
regi 


regi 
ung 
ap 
cou 
oft 
ter 


Teg 
(57 
ena 
fo 
the 
Gor 


te of registration In respect of the vessel and thence- 
p such vessel shall be considered as regist ered at 
lace of registry. B157 tL ab 


90 
fica 
fort 
} the new P 
19L. Change of residence or place of busincss.— 
io) Jf the owner of an inland steem-vessel AS 
' reside OF CEE a business at the address recorded 
in the certificato of registration of the vessel. he 
spall, within thirty days of the change of dress 
_ intimato his new address to the registering authonty 
py which the certificate of registration waa/dranked 
| or, if the new adress is within the EO of 
i another rogistering authority, to that registering autho- 
“sity, ‘and shall at the same tim» forward ANS aortie 
geate of rogittration to the registering authority 
ip order that the new address may be entered thereor. 


l (2) Where ə registering authority other than the 

; original registering authority makes any such entry, 
it shall communicate the new address to the original 

registering authority. Š 


19M. Prohibition against transfer of ownership of 
"| registered vessel. —(1) An inland steam-vessel registered 
i| ander this Act in one State shall not be transferred to 
a person resident in another State in India or in ony 
country outside India, without the previous approval 
of the Government of the State in which vessel is regis- 
terad : 


Provided that where an inland stcam-vessel is also 
registered undor the Merchant Shipping Act, 1894 
(57 and 58 Vict., c. 60), as amended by any subsequent 
enactment, this sub-section shall have effect as if 
for the words ‘ the Government of the State in which 


the 
"iel the vessel is registered ”’, the words“ the Central 
ail Government ” had been substit uted. 
en (2) Subject to the provisions of sub-section (1), the 
| owner of an inland steam-vessel registered under this 
rtf} and the transferee thercof shell, within thirty days 
jul] of the transfer of ownership of the said vossel to the 
t| transferee, jointly make a report of the transfer to 
arti} the registering authority within the local limits of 
_ | whose jurisdiction the transferee resides or Carries or 
| business and shall also forward the cortificate of regis- 
"| tration to that registering authority, together with the 
val prescribed foc, in order that particulars of the trans- 
aH fer of ownership may be entored thereon. 
a f gistration.—(1) 


19N. Suspension of certificates of re 1 
A registering Cae may suspend, for such panied 
and sybjoct to such. conditions as it thinks fit, t i: 
cortificate of registration of an inland steam-Vvesse’, 
fit has reason to believe that after the granting of Be 
certificato the vessel has become unfit to ply in inlanc 


| Waters. 


5 ; $ f steal- 
(2) Where the registration of an See pened 
Vessel is suspended under sub-section (1) for z 


A ` pi 
of not lss than one month, the TOE Ser se eae 
Idering the suspension shall, if 16 38 not ù Gs is a 
Cgistering authority, inform that other ai 
co of such suspension- ` 
Sacre. é sing 
}) The regiscering authority sopar Ə r of the 
ate may require tbe owner oF j 
e: y req ificate 80 suspen to 
Sel to deliver up the coria scoring authority; 
if ip is not the original eg ES 
other anthority- i 


the cei- 
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gransmitted as aforesaid and grant =a p 
a Pape oe ese deoeh, Cort 190. Cancellation of registration.—(1) Tt wi 
- Cancellation of registration —(1) If an inland 


Swain vessel has been destroyed or has been render aa 
Pere unfit for service, the owner of the Vessel 
ae : enee authority of the place where tho | 
a H aa and shall also froward to that 
‘uthority, along with the report, the certificate of 3 
Seen of the vessel and thereupon the register- 

ora shall have the certificate’ of registration 


(2) Any registering authority may ab any time | 
require that any inland steam-vessel within the local | 
limits of its jurisdiction may be inspected by such | 
authority as the State Government may, by general 
or sp cial order, appoint in this behalf and, if as a t 
result of such inspection, the registering authority f 
is satisficd that the vessel is in such a condition that | 
it is not fit to ply in any inland water, the registering 
authority may, aftcr giving the owner of the vessel an 
opportunity of being heard, cancel the registration of 
the vessel and rcquire the owner thereof to surrender 
forthwith the rogistering authority, the certificate of 
registrtion in respect of that vessel, if ig has not already 
been so surrendered. 


19P. Appeals.— (1) Any person aggrieved by an 
order 


(a) refusing to register any inland steam-vessel 
under section 19F ; or 
of registration 


. 


(b) susponding a certificate 
under section 19N ; or 
(c) cancelling a certificate of registration under — 
sub-section (2) of section 190, 
may, within thirty days of the date on which he T 
ceives notice of such order, appeal against it to the — 
State Government. 

(2) The State Government shall cause notice 
every such appeal to be given to she registering — 
authority concerned in such manner as may be pres 
orbed, and after giving an opportunity to th > 
authority and to the appellant to bo heard shall pass 
such order thereon a5 16 thinks fit. Pee 

19Q. Reciprocity.— Where the Central Go 
ment is satisfied that by the law or practice of ¢ 
country outside India, inland steam-vessls hav: 
a certificate of registration in force under this 

(a) obtain by reason of such registra 
special exemption in that country while pl 
in the inland waters thereof, or i 

b) are required as @ condition of 
iis inland waters of that country to ¢ 
with any special requirement, whe 
of registration anew or payment í 


wise > 


the Central Government may by noi 


official Gazette, 
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wees Š S Yat 
(2) In particular, and without projudice to the contravenes any of the provisions of cae ja 
generality of the foregoing power, such rules may— for whioh Ae other ponalty is Provided dy 
Be i : z Act, ho shall be punishable with fine MN thi : 
(a) prescribe the powers, duties and functions He ate ae Sat ty wha 
5 of registering authorities and the local limits extend to two hundred rupees, i t ri 
of their jurisdiction; 8. Amendment of section 68, Act I o an 
ees : i g % of 191 nar 
(b) prescribe the form of, and the particulars rection oe ce ee pene. AA the words S 
be contained in, applications for, and certi- | Fa let Ter Ooi “Tr “IT Nand a Words, fia! 
| be eae. oa and let apters IT, ITA and TIT”, oll, 
: ficates of, registraion ; stituted. Poal be St, 
(c) provide for the form and manner in which i i i 
books of registration shall be maintained under 4 4 o enion a on? in Act Tdi 197) 
e fter poal of the principal Act, the P 
a section shall be inserted, namely : Mp 
ide for the i f icate certificates a ae ; | 
aaa (oslo wrth oy der ye gen on seving 0) 1 otal 
troyed or mutilated ; efore the day on which this Act comes inp 
force ina Part B State, there is in force in if 
(e) preso ribo, subject to the approval of the State any law which corresponds to thig n é 
‘Central Government, the fees to be charged for guch corresponding law shall, on that i i 
the registration of inland steam-vessels or for stand repealed. í 
any other action to be taken by the regis- 9 Rei cha ay 
teting authority under this chapter, and provide él (2) O ome ccn Tepeal, . ony thing | 
for the exemption of any person or class of person Secs any action taken in the exercise of an : 
from payment ofths whole or any part of any Powers conferred by such corresponding law shal} 
ne be sees ig have been done or taken in th i 
: i exercise of the powers conferred by this 4.| | 
(f) prescribe the period within which, and the and any penalty incurred or proceeding eon 1 
Vessel under otio toI US ea aac: AER ee: roo on 
i ; ar t ct, as 1f this Act were in for è 
E eane in which appeals ¢ day on which such thing was dons. seca ae 14 
the State Government may be meted eta porny ROUTE, OF Proceeding commen mae 
this chapter and the fees payable in respect of ligt io i 
| : a pect of yale 
any such appeal; i 
À THE REP T 
Y Bary oha mattor which is to REPRESENTATIN OF THE PEOPLE (AMEND: ls 
f be or may be prescribed under this chapter. ” MENT) ACT, 1951 
F 4. Amendment of section 55, Act I i 
! ; ; t I of 1917.1 195 
i section 55 of the principal Act, after the Be a ee seal 
| figure Section 3°" , in both the places where they ; a 
ooo up tho wor ae and letter ox Section 104” (Received assent on 5th May, 1951) j 
f ; A A 
| A r aeni of section 56, Act I of 1917.—In a ; 
P Od 0:0 the principal Act, after the words and ACT : 
Seres as roquired by section 10° the words, figures 
Be etter by if the registration markis not displayed “er to amend the Representation of the Pelly 
i A 19H” shall be inserted. aed, Me | , 
6. Su i : : 
Iof GE stiutlon of new section for section 57, Act 1. Short title —This Act may be called tho Ft 3 
lovine : “07 Section 57 of the principal Act, the presentation of the Poople (Amendment) Act, 19 : 
follow: = section shall be substituted, namely ; 2, Insert f en ; x df 8 
57. Penali ; . Insertion of new section 3A in Act ; ; 
0 or aira ie qe to deliver 1950.—Aftor section 3 of the Representation of g : 
a or master fon A or eee People Act, 1950 (horeinfter referred to as the pring? $ 
Bey oabl a T Act), the following section shall be inserted, namely! 9 
oD ; or i 
o “3A. Reservation of seats in the House of 1 | ie 
) to deliver up a certificate of survey when People for scheduled castes and scheduled grid m 
(u: at section 14 so to do; or ee eee te eee) 7 f ae P a 
to Gehiver upa certifi ea © t 00plo allotvod under sect! ij 13 
i se oa a Serato each of the States of Dolhi, Himachal Pradesh Hie ik 
Cae ; ŝo to do; or Vindhya Pradesh, one shall bo resorvod f0: it, 
utender a certificate of registration scheduled castes ; and of tho seats so allot a2 1 
i iom 190, cach of the Statos of Manipur and yiz Je 
Ane, which may extend to poe: one shall bo reserved for the sch? 
j ribes. ] 
‘< r te iet 
ct Iof 1917.— — (2) Forthopurposcsofthis Act, tho castes spo% n] 2 
he following i" the Sixth Schedule shall be tho scheduled °8 ne 3 
rolation to the Part © Stato under which thoy f ch 4 
_ §pecified, and the tribes specified in the Sevont” 5 


Aue shall bo the schoduled tribos in relation 
P C St ¢ under which thoy are so specified. 
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Addition of Sixth and Seventh Schedules to Act 


3. A 
| gjj of 1950.—A fter the Fifth Schedule to the 
| rincipal Act, the following Schedules shall be inserted. 


Ẹ namely : 
| “SIXTH SCHEDULE 
[See section 3A(2)] 


(Scheduled Castes in certain Pari O States) 


Delhi 
1. Adi-Dharmi. 21. Kachbandha. 
9, Agria. 22. Kanjar. 
3. Ahoria. 23. Khatik. 
4, Balai. 24. Koli. 
5. Banjara. 25. Lalbegi. 
6, Bawaria. 26. Madari. 
7, Bazigar. 27. Mallah. 
$. Bhangi. 28. Mazhabi. 
9. Bhil. 29. Megwal. 
10. Chamar. 30. Mochi. 
ll. Chanwar Chamar. 31. Nat (Rana). 
12. Chohra (Sweeper). 32. Pasi. 
13. Chuhra (Balmiki). 33. Perna. 
l4. Dhanak or Dhanuk, 34. Ram Dasia. 
15. Dhobi. 35. Ravidasi or Raidasi. 
16. Dom. 36. Rehgarh or Raigar. 
| 17. Gharrami. 37. Sansi. 
ND) 18. Jatya or Jatav 38. Sapera. 
: l Chamar. 39. Sikligar. 
| 19. Julaha (Weaver). 40. Singiwala or Kal- 
| j belia. 
| 20. Kabirponthi. 41. Sirkiband. 
| Himachal] Pradesh. 
Be. Ad-dharmi. 16. Kabirpanthi or 
| 2. Balmiki or Œhura or Julaha or Keer. 
ail Bhangi or Sweeper. 17. Koli. 
{d 3% Bangali. 18. Mazhabi. 
Re} t. Banjara. 19. Mochi. 
jl 5. Bara. 20. Nat. 
| 6. Bawaria. 21. Od. 
il, Bazigar. 22, Pasi. 
8. Bosi. 23. Phrora. ; 
9. Bhanjra. 24. Ramdasi or Ravidasi. 
10. Chomar. 25. Ramdasia. 
Chanal. 26. Rehar. 
Dagi. 27. Sansi. 
Daole. 28. Sapela. 
Dhaki or Toori. 29. Sikligar. 
30. Sirkiband. 


Doom or Doomna. 
; adesh 
te Dom 
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SEVENTH SCHEDULE 
[See section 3A(2)] 
(Scheduled Tribes in certain Part O States) 


Manipur. 
l. Any Kuki tribe, 


N 


Any Lushai tribe. 


3. Any Naga tribe. 


Vindhya Pradesh 
l. Agariya. 6. Khairwas 
2. Baiga. 7. Majhi. 
3. Bhumiya. 8. Mawasi. 
4. Gond. 9: Panika. 
5. Kamar, LOS Prom 


THE VISHVA-BHARATI ACT, 1951 


(XXIX oF 1951) 


(Received assent on 9th May, 1951) 


AN 
ACT 


to declare the institution known as “ Vishva- Bharati” 
be an institution of national importance and to pro- 
vide for its functioning asa unitary, teaching and 
residential university. ; 


PRELIMINARY 


1. Short title and eommencement.—(i) This Aet 
may be called the Visbva-Bharati Act, 1951. 

(2) It shall come into force on such date as the Ce: 
tral Government may, by notification in the official 
Gazette, appoirt. i = 


2. Declaration of ‘“Vishva-Bharati” as an 
of national importance.—-Whereas the late F 
nath Tagore (Thakur) founded ap institution k 
Vishva-Bharati at Santiniketan in the 
Birbhum in West Bengal, the objects of which 
as to make the institution one of national impor 
it is hereby declared that the institution kn 
« Vishva-Bharati” aforesaid is an insti 
national importance. 
3. Definitions.—In this Act and in al 
made thereunder, unless the con 
requires, — ; : 
(a) “ Shiksha Samiti - 
means the Shiksh? Samiti (A 
the University; 5 


. (e). ‘ Bhavan » (Hall) means a unit of residence 
: with provision for tutorial instruction for students 
| provided or recognised by the University ; 


(J) Chatravasa » (Hostel) means a unit of 
residence foi students provided or recognised by 


the University ; 


(g) “ Statutos ”, “ Ordinances ” and “ Regu- 

lations ° means respectively the Statutes, Ordi- 

| ances and Regulations of the University for the 
time being in force ; 


r 

| (h) “ teachers” means such persons as aro 
engaged in imparting instruction and gniding 
j students in practical work or otherwise in the Uni- 
yorsity and in the institutions under its control, 
and includes professors, readers, lecturers. 
demonstrators and other grades of teachers 
appointed by the University ; 


(j) “ University ? means the institution as 
Vishva-Bharati incorporated as a University 
under this Act. 


THE UNIVERSITY 


4. Incorporation.—The first Acharya (Chancellor) 
and Upacharya (Vice-Chancellor) of the University 
who shall be the persons appointed in this bohalf 
by the Central Government by notifiction in the official 
Gazette, and the first members of the Samsad (Court), 
and all persons, who may hereafter become or be 
appeinted as such officers or members, so long as thoy 
continue to hold such office or membership, are hereby 
constituted a body corporate by the name of Vishva- 
Bharati, and shal] have perpetual succession and a com- 
mon seal and shall sue and be sued by that name. 


5. Effect of incorporation of the University in certain 
cases.—On and from the commencement of this Act— 


(i) allreferences in any enactment to the Society 
of the name of Vishva-Bharati, registered on the 
16th May, 1922, under the Socicties Registration 

Fi Act, 1860 (XXT of 1860), shall be construed əs 
references to tho University ; 


(ii) any will, deed or other document whether 
made or oxecuted before or after the commence- 
ment of this Act, which contains any bequost, 

_ gift or trust in favour of the said Society shall, 
on the commencement of the Act, be construed 
as if the University was therein named instead 

of the said Society ; 


= (iii) subject to the provisions of this Act, 
every person employed immediately before the 
commencement of this Act in the said Society 
shall hold employment in the University by the 
ue tenure and upon the same terms and condi- 
tions and the same rights and privileges as 
) pension and gratuity as he would have held 
the said Society, if this Act had not been 


[the University decides to alter 
ditions Of service of any such em- 
tract hall be executed for the 
o 5 not agreeable to servo 
ondi > his 


Sat WAM nag, & STA, IEX? 


: members, students, teachers, workers, or In a5, 
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6. Powers of the University.—The Univone, i 
shal] exercise the following powors and Por forn Sity} 
following duties, namely : t the conne 
; : u 
(a) to provide for research and Instructio ; i 
such branches of loarning as may be daa in an 
desirablo and be found practicable ang for 4 cr : 
l i i 


promotion. of understanding of culturos boty eN i 
the Hash and the West and for the advan Le 
Š y Siler NCh y 

ment of learning and dissemination of knon Ui 
z: ` IW. f {9 Ute 

edge generally ; 


Pr 

(b) to maintain schools, colleges and Bhavan ( be d 
(halls) or recognise schools, colleges and Bi given 
(halls) not maintainad by the University ani conce 
withdraw such recognition ; å | to by 
(c) to organise, establish, carry on and maintain upa 
or dissolve or give Up, new branches, or affiliate| _ 9. 
carry on and maintain or disaffiliate associate] gov 
institutions having objects similar to those of th, Ak 


University ; 


(d) to co-operate with educational or othe, 
institutions in any part of the world hayip 10. 
objects wholly or partly similar to those of th gal 
University by exchange of teachers, schola! (2 
and generally in such manner as may be con | cause 
ducive to their common objects ; ' ae a 

(e) to provide for the promotion of rural recon. aa 
truction, social welfare, development of cottage | tions, 
industries, and all other nation-building activi | the U: 
ties and works of public benefit ; | likom 
Unive 
_ (8) 
give n 
an ins 
shall | 

(g) to institute, and appoint persons to pl: (4) 
fessorships, readerships, lecturerships, fellowship 
and chairs or posts of any description ; 


(f) to hold examination and grant such degres, 
diplomas and other academic distinctions or titles 
to persons as may be laid down in the Statutes 
Ordinances or Regulations ; 


chary; 
of suc 
(Vico. 
amit 
. R öka 
(i) to receive gifts, donations or benefact”) saka 
from Government and to receive bequests, 40 | thereo 


(h) to frame Statutes, Ordinances or Regula 
tions, and alter, modify or rescind the sam®; 


tions, and transfers of movable or immové ; / (5) 
properties from testators, donors ot transforoni tomm 
as the case may bo ; tothe 
5 ; -o to oft Dro 

(7) to deal with any property belonging to A ae 

vested in the University in such manner a, 
the University may seem fit for advancing aw 
objects of the University ; aE 
t) ir 


(k) to do all such things as may be 9003s nitto 
incidental or condusive to the attainment one il 
any of the objects of the University, anem ! 
particular the attainment of the objects 8° tio! ea 
in the First Schedule for which the instil i 
known as Vishva-Bharati was founded by *° quiet 
Rabindranath Tagore. tthe x 


a 
7. Territorial jurisdiction of the University: Pie ith : 
as otherwise provided in this Act, tho powers o] 
University conferred by or under this Act shal 
tricted to the area specified in the Second S° 


respective of sex, nationality, race, crood, 
Class, and no test or condition shall be impos??. 
religious belief or profession in admitting or aPP 


nnection whatsoever, except in respect of any parti- 
penefaction accepted by the Universit 


; 3 te y of which 
test is made a condition by the instrument 


| cular 
; f such ; 
eating such benefaction: 
4 provided that no benefaction shall he 
secopted which in the Opinion of the authorities of the 
niversity involves conditions or obligations opposed 
| otho spirit and objoct of this section : : 
| Provided further that nothing in this section Shall 
Pio doomed to prevent religious instruction being 
m | given in any manner approved. of by the authcrities 
i | 7 ncernod to those who Fave given their consent there- 
f tby teachers duly and pro perly authorised for thet 
i purpose. 
9, Teaching at the University.—All teaching in the 
tt f pniversity shall be conducted by andin the name of the 
al | University in, accc rdance with tho Statutes ard Ordi- 
he} nances made in this behalf. 


reafter be 


TBE PARTDARSAKA (VISITOR) 


10.. The Paridarasaka (Visitor).—(1) The President 
shall be the Paridarsaka (Visitor) of the University. 
(2) The Paridarsaka (Visitor) shall have the right to 
cause an Inspection to be made by such person or per- 
pos as he may direct, of the University, its buildings, 
laboratories and equipment, and of any institution 
W- } maintained by the University and also of the examina- 
& | tions, teaching and other work conducted or done by 
vi į the University, and to cause an inquiry to be made in 
lke manner in respect of any matter connected with the 
a University. : 
T 
tls} (3) Thə Paridarsaka (Visitor) shall in every case 
o | 8V6 notice to the University of his intention to cause 
| a mspection or inquiry to be made, and the University 
a be entitled to be represented thereat. 
ol (4) The Paridarsaka (V isitor) may address the Upa- 
| harya (Vice-Chancellor) with reference to the result 
such inspection and inquiry, and the Upacharya 


| 
i 
7 
f 


(5) The Karma Samiti (Executivo Council) shall 
{2municate thro ugh tho Upacharya (V ice-Chancellor) 
othe Paridasarka (Visitor) such action, if any, as itis 
“Posed to take or has been taken on the result of such 
“rection or inquiry. 
(6) When the Paridarsaka (Visitor) has, in pursuance 
his Section addressed the Upacharya (Vice-Chancel- 
in connection with any financial or administrative 
r relating to the University and the Karma Samiti 
Wee Xecutive Council) does not, within a reasonable time, 
ction to the satisfaction of the Paridarsaka (Visi- 
N respect thereof, the Paridarsaka (Visitor) may, 
z Considering any explanation furnished or repre 
lon made by the Karma Samiti (Executive 
il), issue such directions as he may think fit, and 
rma Samiti (Executive Council) shall comply 
~ Such directions. : 
o) The Karma Samiti (Executive Council) shall 
e Samsad (Court) at the next annual meet- 


ctio, en taken or 


"(Visitor 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


GM seer ARE, a Ba, zehi 
ne SP or ater ge 


OFFICERS or tHe Usiversiry 
12. Officers of the University.—The following shall 
be the officers of the University : 
(i) the Acharya (Chancellor). 
(ii) the Upacharya (Vice-Chancellor). 
(iii) the Artha-Sachiva (Treasurer). 
(iv) the Karma-Sachiva (Registrar), and 


(v) such other officers as may be declared by 
the Statutes to be officers of the University. 

13. The Acharya (Chaneellor).—(1) The successors 
to the first Acharya (Chancellor) shall be elected by the 
Samsad (Court) in the manner prescribed by the Statutes. 

(2) The Acharya (Chancellor) shall hold office for 


three years, and by virtue of his office, be the Head 
of the University. 


$ (3) The Acharya (Chancellor) shall, if present, pre- 
side at the Convocations of the University and at 


meetings of the Samsad (Court). 


(4) Every proposal for the conferment of an hono- 
rary degree shall be subject to the confirmation of the 
Acharya (Chancellor). 


(5) The Acharya (Chancellor) shall have such other 
powers as may be conferred on him by this Act or the 
Statutes. 


14. The Upacharya (Vice-Chancellor).—(1) The 
Upacharya (Vice-Chancellor) shall be the principal 
academic and executive officer of the University, and 
the terms and conditions of service of the Upacharya 
(Vice-Chancellor) shall be as laid down by the Statutes. 


(2) The Upacharya (Vice-Chancellor) shall exercise 
such powers and perform such functions as may be 
prescribed by the Statutes. 


= 


Spee 


(3) The mode of appointment of the successors tu 
the first Upacharya (Vice-Chancellor) shall be as laid 
down in the Statutes. 


45. The Artha-Sachiva (Treasurer).—The Artha- 
Sachiva (Treasurer) shall be appointed in such manner > 
upon such condition and for such period as may be laid 
down in the Statutes, and shall exercise general 
supervision over the funcs of the University and shall 
perform such functions as may be prescribed by the 
Statutes and the Ordinances. E 


46. The Karma-Sachiva (Registrar).—The | 
Sachiva (Registrar) shall act as the Secretary 
Samsad (Court) and the Karma Samiti (Ex 
Council) of the University, and shall perform such 
tions as may be prescribed by the Statui 
Ordinances and the manner and the terms 
tions of appointment of the Karma-Sachiva 
down by the Statutes. ; 


17. Other Officers—The powers o “offi 
University other than the Acharya (CI 
the Upacharya (Vice-Chancellor) and 
Sachiva (Treasurer) shall be as p 
Statutes. 2 


en 
i 


ha 
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—(1) The Samsad (Court) 
namely : 


———— 


49, The Samsad (Court). 
shall consist of the following porsons, 


Class [-—Eix officio members 
(i) the Acharya (Chancellor), 
(ii) the Upacharya (Vice-Chancellor), 
(iii) tho Minister of Education in the Govern- 
ment ot West Bengal, 
(iv) tho Artha-Sachiva (Treasurer), 
| (v) principals of colleges, 
(vi) heads of departments, 
Class 1I—Life members 

(vii) persons who have been pradhanas of the 
Vishva-Bharati Society immediately before the 
commencement of this Act, 

(viii) such persons as may be appointed by the 
Paridarsaka (Visitor) either on his own motion 
or on the recommendation of the Karma Samiti 
(Executive Council) to be life members of the 
Samsad (Court) on the ground that they have 
rendered eminent service to education, 

Class II] —Other members 


(ix) representatives of the Alumni Association 
‘elected from among its on members. 


(x) persons elected from among their own body 
by donors of such amounts as may be preseribed 
by the Statutes to or for the purposes of the 
University. 


(xi) persons elected by Shiksha Samiti (Aca- 
demic Council) from among its own members, 


(xi) representative of Parliament elected by it, 
(xiii) persons co-opted by the Samsad (Court) 


(xiv) persons nominated by the Paridarsaka 
(Visitor), 


‘ x persons nominated by the Pradhana (Rec- 
4 jor), 


(xvi) persons nominated by the Acharya (Chan- 
cellor). : 


(2) The number of members to be appointed, elect- 
ed, co-opted or nominated under clauses (viii) to 
(xvi) of sub-section (1) and the tenure of office of mem- 
bers to be elected, co-opted or nominated under each 
gaue A ae fe of that sub-section and the mode of 
election of members to be elected sh escri 
sain all be prescribed 


20. Meetings of the Samsad (Court).—(1) The Sam- 
Cour ull, ona date to be fixed by the Upacharya 
meet once a year at a meeting 

2 annual meeting of the Samsad (Court). 

acharya (Vice-Chancellor) may, when- 

ad shall, upon a requisition in writ- 
ss than third of the members 
) conv a special meeting of 


owers and duties of the Samsad (Court).—(1) 


. The be the supreme governin 
_ bo and shall exorcise all Ane 


sac waar aga, È spt, 24t 


ublic Domain. Gurukul Kangri Shiksha Samiti (Academic Couuctl) 


5 | 
Lam 
ee | at 
of the Karma Samiti and Shiksha Samiti (Exog, | 
and Academic Councils). tin 


(2) Subject to the other provisions Contained ; Ur 
this Act, the Samsad (Court) may— tf Ac 
(a) make Statutes ; 94. 
ta. C 
(b) considor the Ordinances and the Regulation u 

5 aca 
(c) consider and pass such resolutions on th fie pl 
annual report, the annual accounts and the fin dinani 
. > . * > alj. 4 
cial estimates as it thinks fit; t [e res 
instr 


(d) elect such persons to serve on authoritj,| gnive 
of the University and appoint such officers ag ni perfor 
be prescribed by this Act or the Statutes ; aj} impos 
ight t 
and or 

(2) 
demic | 

92. The Karma Samiti (Executive Council).—thjshall H 
Karma Samiti (Executive Council) shall be the exec, 
tive body ofthe University and its constitution aij 
the term of office of its members shall be prescribe 
by the Statutes. 

23. Powers and duties of the Karma Samiti (Exe: 
tive Council).—The Karma Samiti (Executive Countil)-lhye a 
(past. wi 


(e) exercise such other powers and perform} 
such other duties as may be conferred or imposi] 
upon it by this Act or the Statutes. 


stitutic 
as may 
ofthe l 


(a) shall hold, control and administer the pro 


perty and funds of the University, and for th i ca 
purposes it shall have a standing Finance Can ae 


mittee whoseconstitution and powers and duties | 
shall be defined by the Statutes ; 

(b) shall determine the form, provide for the} 
custody and regulate the use, of the common sol het, th 
of the University ; followir 

(c) shall submit to the Central Governmett 
annually a full statement of the financial © 


(d) shall administer any funds placed at w % 
disposal of the University for specific purpo™ 

(e) subject to the provisions of this Act and m di 
Statutes, shall appoint the officers [other a 
the Acharya (Chancellor), the Upachary® (Y a] di 
Chancellor), and the Artha-Sachiva (Treas 
teachers and other servants of the Universi r 
and shall defino their duties and the condi y 
of their service, and shall provide for tho fiij a 
of temporary vacancies in their posts ; i 

(f) shall have power to accept on behalf of dq a 
University transfers of any movable or 1 of 
able porperty ; i 

(g). shall appoint examiners after consider” i Ww. 
of the recommendations of the Shiksha ' 
(Academic Council); piel pr 

(h) shall arrange for the holding of, and Pa | te 
the results of the, University examination i 

(i) may delegate, subject to such cond ott A 
may be prescribed by the Ordinances, 18 vat 
to appoint officers, teachers and other Be) a 
of the University to such’ person or ant ad 
the Karma Samiti (Executive Coun be 
determine ; 8 


i 
; f g and} 
(J) shall exercise such other powers et 


_ form such other duties as may be CO! resi fue 
imposed on it by this Act or the Statui ipp 
b 
Provided that no action shall be tak? got 
Karma Samiti (Executivo Council) i2 oa) 
the number, qualifications and status °° of 
otherwise than on a recommenndatio? 
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(k) shall exercise all other powers of the 
University not otherwise provided for by this 
Act or the Statutes. i 


24. The Shiksha Samiti (Academic Council).—(1) 
the Shiksha Samiti (Academic Council) shall be the 
~“ ademic body of the University, and shall, subject to 

Kho provisions of this Act, the Statutes and the Or- 
the ginances, have the control and general regulation, and 
lay. i responsible for the maintenance of standards of 
instruction, education and examination within the 


on; acade 


i oy ahe - ig 
tig] University, and shall exercise such other powers and 
vay | perform such other duties as may be conferred or 
‘timposed upon it by the Statutes and shall have the 


and}! p z S í Kis = mi 
l right to advise the Karma Samiti (Executive Council) 
o 


md on all academic matters. 


2) Tho constitution of the Shiksha Samiti (Aca- 
demic Council) and the terms of office of its members 


„ishall be prescribed by the Statutes. 


25. Other authorities of the University.—The con- 
stitution, powers and duties of such other authorities 
a may be declared by the Statutes to be authorities 
ofthe University shall be as provided for in the Statutes. 


tk) 26. Alumni Association.—The University shall 
ilj- fave an Alumni Association open to past students and 
yo Past, workers of the University, including members of 
eg He Asramika Sangha of the former Vishva-Bharati 
m Society, on such conditions as may be laid down in 
he Statutes. 


STATUTES, ORDINANCES AND REGULATIONS 


27. Statutes.—Subject to the provisions of this 
Bet, the Statutes may provide for all or any of the 
blowing matters, namely : 


(a) the conferment of honorary degrees; 


(b) the institution of fellowships, scholarships, 
exhibitions, medals and prizes ; 


a (c) the designations and powers, functions and 

| duties of the officers of the University ; 

jee) (d) the terms of office and the method and con- 

a| ditions of election or appointment of the officers 

ii, Ofthe University ; 

E (e) the constitution, powers and duties of the 

j ‘| authorities of the University ; 

T (f) the classification and mode of appointment 

or| nd the determination of the terms and conditions 
a of service of teachers of the University ; 

i} (g) the institution and maintenance of Bha- 

git] Wanas (Halls) and Chatravasas (Hostels) ; 


. (4) the constitution of pension, insurance apd 
Provident fund for the benefit of the officers, 
teachers and other servants of the University ; 


(i) the constitution and activities of the 
“umni Association ; 
(J) the discipline of students ; 


(k) any other matters which by this Act are to 

_°8 or may be prescribed by the Statutes. 

e first Statutes 

(Chancellor) and 
darsaka 


tatutes how made.—(1) Th 
tamed by the first Acharya 
Subject to the approval of 
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(3) The Karma Samiti (Executive Council) may 


propose to the Samsad (Court) the draft of 
to be passed by the Sams 
shall be considered | 
succeeding meeting. 


any Statute 
ad (Court), and such draft 
y the Samsad (Court) at its next 
( The Samsad (Court) may approve 
such draft and pass the Statute, or may reject it or 
return it to the Karma Samiti (Executive Council) 
for reconsideration, either in the whole or in part, to- 
gether with any amendments which the Samsad (Court) 
may suggest. 


(4) After any draft so returned has been further 
considered by the Karma Samiti (Executive Council) 
together with any amendments suggested by the Sara 
sad (Court) returned theret 9, it shall be again p~“ sented 
to the S-ms~d (Cow t) with the report of the Kaima 
ne (Executive Council) thereon, and the Samsad 

ourt) may then deal with the draft i i 
Rea iV +t th the draft in any way it 

(5) Where any Statute has been passed or a draft 
of a Statute or part thereof has been reject d by the 
Samsad (Court), it shall be submitted to the Paridar- 
saka (Visitor), who may refer the Statute or draft 
back to the Samsad (Court) for further consideration 
or, in the case of a Statute passed by the Samsad 
(Court), assent thereto or withhold his assent. 


(6) A Statute passed by the Samsad (Court) shall 
have no validity until it has been assented by the 
Paridarsaka (Visitor). 

(7) The Karma Samiti (Executive Council) shall not 
propose the draft of any Statute affecting the status, 
powers or constitution of any authority of the Universi- 
ty until such authority has been given an opportunity 
of expressing an opinion upon the proposal, and any 
opinion so expressed shall be in writing and shall be 
considered by the Samsad (Court), and shall be sub- 
mitted to the Paridarsaka (Visitor). 


(8) The Samsad (Court) may of its own motion take 
into consideration the draft of any Statute : 


Provided that in any such case beforea Statute 
is passed affecting the powers or duties of the Acharya 
(Chancellor), the Upacharya (Vice-Chancellor) or th 
Artha-Sachiva (Treasurer) or any authority or board 
the opinion of the Karma Samiti (Executive Council) 
and a report from the person or body concerned shall — 
have been taken into consideration by the Samsad 
(Court). Sy 
29. Ordinances.—Subject to the provisions o 
this Act and the Statutes, the Ordinances may p 
vide for all or any of the following matters, namel; 

(a) the admission of students to the Unive: 

“sity ; i 2 

(b) the courses of study to be laid d 
all degrees and diplomas of the Univers 
(c) the conditions under which st 
be admitted to the degree or dipl 
and to the examinations of the Unive 
shall be eligible for degrees and diplom 
(d) the conditions of the award 
ships, scholarships, exhibitions. 


prizes ; NES 
and mod 


ae 


in the University and for admission to the exami- 
nations, degrees, and diplomas of the University ; 

(t) tho maintenance of discipline among the 
students of the University ; 


(j) the number and qualifications of teachers 
of the University ; 

(X) the formation of departments of teachers ; 
and i 


(l) any other matters which by this Act or 
the Statutes are to be or may be provided for by 
the Ordinances. 


80. Ordinances; how made.—(1) Save as other- 
wise provided in this section, Ordinances shall be made 
by the Karma Samiti (Executive Council): 


Provided that— 


(a) no Ordinance ‘shall be made affecting the 
admission or enrolment of students or pres- 
eribing examinations to be recognised as equi- 
valent to the University examinations unless 
a draft of the same has been proposed by the 
Shiksha Samiti (Academic Council) ; and 


(b) no Ordinance shall be made affecting the 
eonditions and mode of appointment or duties 
of examiners or the conduct or standard of exami- 
nations or any course of study, except in accor- 
dance with a proposal of the Shiksha Samiti 
(Academic Council) and unless a draft of such 
Ordinance has been, proposed by the Shiksha 
Samiti (Academic Council) in the manner pres- 

d cribed by the Statutes ; and 


(c) no Ordinance shall be made affecting 
the conditions of residence of students, except 
after compliance with such conditions as may be 
prescribed by the Statutes. 


l (2) The Karma Samiti (Executive Council) shall 
`. not have the power to amend any draft proposed 4 by 
| the Shiksha Samiti (Academic Council) under; the 
~ provisions of sub-section (1), but may reject it or 
~ Tetum it to the Shiksha Samiti (Academic Council) 
for reconsideration either in whole or in part, together 
with any amendments which the Karma Samiti (Exe- 
cutive Council) may suggest. 


(3) All Ordinances made by the Karma 
(Executive Council) shall have effect from such ; date 
as it may direct, but every Ordinanco "so *made: sho” 
be subniitted, as soon as may be, to the Parid“ 


Samiti 


wth 
(Visitor) and the Samsad (Court), and shal ursaka 
dered by the Samsad (Court) at its r 1 be consi- 


meeting. 
(4) The Samsad (Court 
tesolution passed by e- _) shall have power by a 
of the mer” . majority of not less than two- 
or Car „abers present at such meeting to 
~ „col any such Ordinance and such 
shall, from the date of such resolution, stand 
r cancelled, as the caso may bo. 


ext succeeding 


Saka (Visitor) may, at any time 

is been considered by the Samsad 
e Samsad (Court) and theKarma 

cil) his disallowance of such 
hat it is repugnant to or 
ions of this Act and 
arma Samiti (Execu- 
such disallowance, 
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(h) the feos to be charged for courses of study 


ar 

(6) Tho Paridarsaka (Visitor) may direct than 
operation of any Ordinance shall be suspended | 
he has had an opportunity of exercising his 
of disallowance and any order of sus ; 
this sub-section shall cease to have ef 
piration of one month from the date of such onda 

\ 


îy 
th, 
Unk 


| 
| 


OW, 


Spension vn 
fect on the wt 
on the expiration of fifteen days from the q 
consideration of the Ordinance by the Samsad (Cone 
whichever period expires later. Ut) | 


(7) Where the Karma Samiti (Executice Coy 


has rejected the draft of an Ordinance pro nl 
by the Shiksha Samiti (Academic Counci 
Shiksha Samiti (Academic Council) may 7 


to the Samsad (Court) which, after obtainne Deal 
views of the Karma Samiti (Executive Conus 
may, if it approves the draft, make the Ordin cl 
and submit it to the Paridarsaka a 
approval. 


( Visitor we 

31. Regulations.—(1) The authorities of th 
University may make Regulations consistent with thi 
Act, the Statutes and tho Ordinances 


(a) laying down the procedure to be observei 
at their meetings and the number of member 
required to form a quorum ; | 


(b) providing for all matters which by this, 
Act, the Statutes or the Ordinances are, to he | 
prescribed by the Regulations ; and | 

(c) providing for all other matters solely 
concerning the authorities or committees ap 
pointed by them and not provided for by. this 
Act, the Statutes and the Ordinances. 


(2) Evory authority of the University. shall; make 
Regulations providing for the’giving of notiee to the 
members of such authority of the | dates of meetings 
and of the business to be considered at meetings ant 
for the keeping of a record of the. “proceedings Y 
meetings. ee 


_ (3) The Karma Samiti (Executive Council) m 
direct tho amendment, in such Manner as it m 
spenity, of any Regulation mea? e under this sectio 
or the amendmer E A nes 

a nt of ar Regulation made u 


sub-section (1), -y 

82. Resi? niversil! 
shall cokes ~ence.—Every student of the Beets 
or de in a Bhavan (Hall) or Chatravase ( py th! 


under such conditions as may be prescribe 
Statutes and the Ordinances. 


ADMISSION AND EXAMINATIONS 
ê 


to th 


33. Admission.—Admission of students of 


University shall be made in such manner 2° 
be prescribed by the Ordinances. i 
ion 

aat 
saw 
pe 


84. Examinations.—Subject to the prov!§ 
the Statutes, all arrangements for the con 
examinations shall be made by the Karma 
(Executive Council) in such manner as may )? 
cribed by the Ordinances. 


a. 
= == 2D S 
aeee s a 


ANNUAL REPORTS AND AccouNTS a 
ry 

35. Annual reports.—(1) The annual siseo™| 
d sha d 


aridwar 


Te 


‚h 
ate ai 


P 


SEIT TAM WHAT, TA LAAR Uum 


(3) Tho Samsad (Court) may pass 
o annual report and communicate 
al tho Karma Samiti (Executive Council) A, 
| shall take such action as it thinks fit, ‘and ine 
Karma Samiti (Executive Council) — shall On 
the Samsad (Court) of the action taken by it, and 
' yhen no action is taken, of its reasons therefor. ‘ 


36. Annual aceounts.—(1) The annual accounts 
and balance-sheot of the University shall be prepared 
ander the direction of the Karma Samiti (Executive 
' Council), and shall be submitted to the C ‘entral Govern- 
ment. 

(2) The audit of the accounts of the University 
shall be carriod out according to the directions of the 
Central Government. j 


resolutions on 


ty th the same to 


(3) Copies of the audited accounts together with 
copies of the audit report, if any, shall be submitted 
to the Samsad (Court) and to the Paridarsaka (Visitor). 


(4) The annual accounts and the financial estimates 
shall be considered by the Samsad (Court) at its 
annual meeting and the Samsad (Court) may pass 
resolutions thereon and communicate the same to the 
Karma Samiti (Executive Council) which shall take 
them.into consideration and take such action thereon 
as it thinks fit or inform the Samsad (Court), when 
no action is taken, of its reasons therefor. 


SUPPLEMENTARY PROVISIONS 


37. Conditions of service of officers and teachers.— 
‘Every salaried officer and teacher of the University, 
shall be appointed under a written contract, which 
‘shall be lodged with the University and a copy of which 
‘shall be furnished to the officer or teacher concerned. 


38. Tribunal of Arbitration.—Every dispute 
arising out of a contract between the University and 
any of its officers or teachers shall be referred to a 
a Tribunal of Arbitration consisting of one member 
appointed by the Karma Samiti (Executive Council), 
‘ne member nominated by the officer or teacher 
‘concerned and an umpire appointed by the Paridarsaka 
(Visitor) and the decision of the Tribunal shall þe 
final. 


39. Pension and provident funds.—(1) The 
niversity shall constitute for the benefit of its 
‘Officers [including the Upacharya (Vice- Chancellor)] 
‘teachers, and other servants, in such manner and 
‘subject to such conditions as may be prescribed by 
‘the Statutes, such pension, insurance and provident 
dunds as it may deem fit. 


= (2) Where any such pension, insurance OF provi- 
dent me has A so EEUE, the Central Govern- 
ment may declare that the provisions of the Provi- 
‘dent Funds Act, 1925 (XIX of 1925), shall apply to 
‘such fund as if it were a Government Provident 


“und, 


40. Filling of casual vacancies.—( 
“ny provision in this 


1) Subject to 
Statutes, the 


ar a tive Council) shall _appoint 
Wit g o mti s ine Paridarsaka (Visitor) a 
BD PLON. in the office of the 


| casual va 
I OF fel 


a a Sa 
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; ay be, by the person or body who 
appointed, elt d or co-opted the member whos 
plice has boeoms vacant, and the person appointed 
elected or co-opted to a casual vacancy shall he member 
of such authority or body for the residue of the term 
for which the person whose place he fills would have 
been a member. 


conveniently m 


i 
f 
A 44, Removal from membership ef the University —— 
The Samsad (Court) may, on the recommendation 
of not less than two-thirds of the members of the 
Karma Samiti (Executive Council), remove any 
person from membership of any authority or hoard 
of the University in case ofa serious offence involving 
moral turpitude, or if he has been guilty of scandalous 
conduct and for the same reasons may withdraw any 
mere or diploma conferred or granted by the Univer- 
sity. 


42. Disputes as to constitution of any University 
authority or body.—If any question arises whether 
any person has been duly elected or appointed as, 
or is entitled to be, a member of any authority or 
other body of the University the matter shall be 
referred to tho Paridarsaka (Visitor), whose decision 
thereon shall be final. 


43. Constitution of eommittees——Where any 
authority of the University is given power by this 
Act or by the Statutes to appoint committees, such 
committee shall, unless there is some special provision 
to the contrary, consist of members of the authority 
concerned and such other persons (if any) as the 
authority in each case may think fit. 4 


44. Proceedings of the University authorities not 
invalidated by vacancies.—No act or proceeding of ?) 
any authority or other body of the University shall 
be invalidated merely by reason of the existence of 
a vacancy or vacancies among its members. 


45. Power to remove difficulties —If any difi- 
culty arises with respect to the establishment of the 
University or any authority of the University or 
in connection with the first meeting of any authority 
of the University, the Paridarsaka (Visitor), in consul- 
tation with the Upacharya (Vice-Chancellor), may, 
by order, make any appointment or do anything 
which appears to it necessary or expedient for the pro- 
per establishment of the University or any authority 
thereof or for the first neeting of any authority of t} 


University. 


—— 


THE FIRST SCHEDULE 
[See section 6(k)] 


e objects for which the late F 
Tea ed the Vishva-Bharati at § 
(i) to study the mind of Man in it 

of defferent aspects of truth from l 

of view, ; 

(ii) to bring into more int na 
one another, through atien > 
search, the different 


zed by Arya 


ina common fellowship 

ting of the Kast and the Wost, 
nately to strengthen the funda- 
ions of world peace through the 


t of froo communication of ideas 


foresaid a Centre of Culture 
h into and study of the religion, 
ry, science and art of Hindu, 
lamic, Sikh, Christian and other 
ay be pursued along with the 
e West, with that simplicity in ex- 
s which is necessary for true spiritual real- 
ity, good-fellowship and co-opera- 
e thinkers and scholars of both 
Western countries, free from all 
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THE SECOND SCHEDULE 


(See section 7) 


The territorial limits of the Universirty 


The area known as Santiniketan in the 
of Birbhum in West Bengal, 
square miles, bounded— 


Distri À 
admeasuring ie 
0 


on the north by the Kopai River, 


on the west by a line running from Balla, 


es v 
and Bonuri villages to Bandgora. By 


on the south by a line running from Band 
gora, via Bolpur Dak Bungalow to the w 
over tho East Indian Railway cutting, ant 


on the east by the East Indian Railway line 


t 
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GOVERNMENT OF INDIA 
MINISTRY OF LAW 


—_ 


THE PRESIDENT’S PENSION ACT, 1951 


(XXX or 1951) 


(Received assent on May 13, 1951) 


AN 
ACT 


to provide for the payment of pension 
Presidents 


oni Short titio. This Ach 
resident’s Pension Act, 1951. 


2, Pension to retiring Preside 
e paid to every person who ceases to hold office as 
resident, either by the ex piration of his term of office 
T by resignation of his office, & pension of fifteen 
pene rupees per annum for the remainder of his 


s to retiring 


nay be called the 


nts.—Lhere shall 


at office, no pension Sia [ 
period durin Sia he again holds office as 

resident 
overnor-General.—The 


3. Pension to the last G 
ions of section 2 shall apply 


office as the last Governor ral | 
ply to any person who ceases 


-General of India 


AMT G-E 


Heda am-an È lae 


p 


to the person who 


to hold — 


URES 


THE RESERVE BANK OF INDIA (AM | 


(XXXII or 1951) 


' (Received assent on May 15, 1951) 


AN 
ACT 


further to amend the Reserve Bank of India Act, eee | 


p SOs uns and commencement.—(/) This = 
may be called the Reserve Bank of India (Amendme H 
Act, 1951. gone 

(2) It shall come into force on such date 
Central Government may, by notification 
official Gazette, appoint in this behalf. 


2. Substitution of “India” for “States” in 
4934.—In the Reserve Bank of India . 
(hereinafter referred to as the princip 
otherwise expressly provided, ; 
States”, wherever they occur, 
be substituted. f 

3. Amendment of section 1, Act 
sub-section (2) of section 1 of the | 
the words and letter “Part B 
State of Jammu and Kashmi. 

4, Amendment of se ti 
section 2 of the prneip 


> MESSER 


(iv) after olauso (f), as relettered, the following 
clause shall be inserted, namely : 


‘(g) the expressions “State Government” 
and “State Governments”, unless otherwise 
expressly provided, do not include the 
Government of the State of Jammu and 
Kashmir.’ 

5. Amendment of section 7, Act II of 1934.—In 
section 7 of the principal Act, for sub-section (3) the 
following shall be substituted and shall be deemed to 
have been substituted with effoct from the 1st day of 
January, 1949, namely— 


*(3) Save as otherwise provided in regulations 
made by the Central Board, the Governor and 
in his absence the Deputy Governor nominated 


by him in this behalf, shall also have pow- 
ersof general superintendence and direction of 
the affairs and the business of the Bank, 
and may exercise all powers and. do all acts and 
things which may be exercised or done by the 
Bank,” 


6. Amendment of section 11, Act II of 1934.—In 
section 11 of the principal Act,— 


(a) in sub-section (Z), for the words “any 
other Director? the words “any other Director 
or any member of a Local Board” shall be 
substituted ; 


(b) in sub-section (5), for the words and letters 


“of a Part A State or a Part C State”, the — 


words “of any State’ shall be substituted. 


7, Amendment of section 17, Act II of 1934.—In 
Section 17 of the principal Act,— 


(Z) in clause (Z), the words and letter “P t 
B States” shall be omitted ; o 


(2) in sub-clause (a) of clause (2), after th 

ce ; 2 

words scheduled bank” the words “or a State 
Co-operative bank” shall be inserted; 


(3) in sub-clause (b) of clause (2), for th 

( , e words 
nine months” the words “ 72 
shall be substituted ; T E A 


66. 


_ (2) in sub-clause (c) of clause (2 T 
: tb , the ds 
and letter “or ‘such securities of Be, B Bites 
ae moy be p i in this behalf by the Central 
ao vernment on the recommendation of th R 
Boar shall be omitted ; oe 


(5) in clause (4),— 


$ (a) the words and | “ ” 
` shall be omitted E Bie Fort B States 


fo ee following clause sball 


of telegraphic 
o and circu- 
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(b) in the first proviso, for tho 
“authority or State”, in both the Won, 
where they occur, the words “or 
shall be substituted ; 


(c) the second proviso shall be omit 
(8) in clause (11), — 


(a) the words and letter “or any p 
B State” shall be omitted ; and y a 


(b) after the words and figures Ke 1 
lished under the Industrial Finance stat ab: 
poration Act, 1948”, the words Co, A 
the Government of any such n t Hes 
oustide India or any such person ag n and 
be approved in this behalf by the Cont feat 
Government”’ shall be inserted ; 3 
‘4 
sib- 
shall for & 
figur 
shall 


ed; 


(9) in clause (13), for the words “‘in the Shares 
the words “in the shares and securities” 
be substituted ; 


(10) in the second proviso to clause (14 
for the words “share capital” the word “capita! 
shall be substituted. 1 


(ZZ) for clause (154A), the following clay i 
shall be substituted, namely 


the 
“(15A) the performance of the functio’ 
of the Bank under the International Mow| 1 
tary Fund and Bank Ordinance, 194} secti 
(XLVII of 1945), the Foreign Exchang 
Regulation Act, 1947 (VII of 1947), th 
Banking Companies Act, 1949 (X of 1949), 
or any other law for the time being inj ` 
force ;” 


7° 


8. Amendment of section 18, Act II of 1934,— 
sub-section (Z) of section 18 of the principal As, 
for the words “Central. Board’? the word ‘Bank’ 
shall be substituted and shall be deemed to have bet! 
ee as with effect from the 1st day of Janua, 

9. i: 


9. Amendment of section 19, Act II of 1934.—!" 
clause (2) of section 19 of the principal Act, the follow” 
clause shall be substituted, namely : 


“(2) Purchase the shares of any pankin 
company or of any other company, OT gen 
loans upon the security of any such shares, ' 


10. Amendment of section 20, Act II of 1934-1 
section 20 of the principal Act, for the words and |e ; 
‘the State Governments and such Part. B State i 
may be approved of and notified by the Cem 
Gcvernment in the Gazette of India” the wore A 
letter “and the Governments of Part A States” 5 
be substituted. A 

: : 0 

11. Amendment of section 21, Act II of 1984) 

section 21 of the principal Act, the following = | 


section shall be added, namely : - carat? | 
; : a an ‘ons “S 

(5) In this section, the expressions ‘R di, 

Government’? and “State Governments J : 


not include the Government of any i 
State.’ 3$ l 


g% | 
12. Insertion of new section 21A in Act ILo! fo 
—After section 21 of the principal Act, th? fo. a 
Section shall be inserted, namely : wl 
1 j $ 
aah 


SITA. Bank to transact Qovernment bus 
of Part B States on Hi) The Paf 
_ may by agreement with the Government © 
_ Part B State undertake— : 


nee i 
all its money, remittance, ad 
ae transactions in India, 


= DR a deposit, free of ereit 
of bs cash balances with the Bank - and 
(b) ue management of i Seat 
cae he issue of any new loans by, that 
(2) Any 9greement made under this section 


shall be laid, as soon as may be after it is made 
pefore Parliament.” d 


13. Amendment of section 26, Act II of 1934.—In 
h-section (2) of section 26 of the principal Act For 
i ihe words “save at ən office or agency of the Bank”. 
the words “save at such office or agency of the Bank 
‘| and to such extent as may bo specified in the noti- 
; geation » shall be substituted, 


"44, Amendment of section 33, Act II of 1934.—In 
| sub-section (3) of section 33 of the principal Act 
| for the words and figures “of section 18” the ETE 
| figures and brackets “of sub-section (Z) of section 18” 
shall be substituted. 


45. Amendment of sections 36 and 37, Act II of 
| 4934.—In sections 36 and 37 of the principal Act, for 
ae! the words ‘“‘sterling securities’, wherever they occur, 

the words ‘‘foreign securities” shall be substituted. 


bons 

one. 16. Amendment of section 42, Act II of 1934.—In 
gs? section 42 of the principal Act,— 

a ` (1) for sub-section (2), the following shall 


be. substituted, namely : 


(2) Every scheduled bank shall send to the 
bank a return signed by two responsible officers 


i of such bənk showing— 
Act, : 
nk’! (a) the amount of its demand and time 
jeen liabilities and the amount of its borrowings 
ary.) from banks. in India, 
| (b) the total amount of legal tender notes 
Fo and coins held by it in India, 
wry 
; (c) the balance held by it at the Bank in 
ing India, 
at j (d) the balancesheld by it at other banks 
i in current account and the money at call 
Hl and short notice in Jndia, 
| i ` . 
p (e) the investments (at book value) in 
HE Central and State Government securities 
including treasury bills and treasury deposit 
receipts, i 


(f) the amount of advances in India, 


(g) the inland bills purchased and dis- 
’ counted in India, at the close of business 
on each Friday and every such return 
shall be sent not-later than five daysafter 

| the date to which it relates : 


Provided that where Friday is a public 
ieee Ba Negotiable Instruments 
for one or more 
return shall 
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shall b2 omitted. 


section 51 of the princip 
General”, the words “Con 
shall be substituted, 


return under this sub-section is imprac- 
ticable in the case of any scheduled bank 
by reason of the geographical position of 
the bank and its branches, the Bank may 
allow such bank— } 


(i) to furnish a provisional return for 
the week within the period aforesaid to 
be followed up by a final return not 
later than ten days after the date to 
which it relates, or 


(ii) to furnish in lieu of a weekly 
return a monthly return to be sent not 
later than fourteen days after the end 
of the month to which it relates giving 
the details specified in this sub-section 
in respect of such bank at the clos2of 
business for the month.’’; 


(2) in sub-section (34), in clause (a) and in 
the Explanation, the words “managing agent” 
shall b2 omitted ; 


(3) in sub-section (4), for the words “shall 
be liable to pay to the Central Government or 
to the Bank, as the case may be or to each,” 
the words ‘‘shall be liable to pay to th? Bank” 
shall be substituted ; 


(4) insub-section (5), for the words, brackets 
and figure “‘by the Central Government in the 
case of a failure to make a return under 
sub-section (2) to the Central Government, j 
or by the Bank with the previous sanction 
of the Central Government in other cases’’, 
the words “by the Bank” shall bo substituted ; 


(5) in clause (a) of sub-section (6), for the 
words “in any State of India” and “outside 
the States of India”, the words “in India” and 
“outside India”? shall respectively ba subs- 
tituted ; 


(6) after sub-section (6), as so amended, the 
following sub-section shall be inserted, namely + 


“(7) The Bank may, for such period an 
subject to such conditions, as may 
specified, grant to any scheduled bank sue 
exemptions from the provisions of 
section as it thinks fit with referen 
allor any ofits offices or with reference 

the whole or any part of its assets 
liabilities.” gt 


47. Amendment of section 44, Act II 
section 44 of the principal Act, the wor 


pd 
cewith which it hes any transaction under see! ti 


18. Amendment of section 


a E ae 
US 
THE FINANCE COMMISSION (MISCELLANEO 
PROVISIONS) ACT, 1951 


(XXXITI or 1951) 


(Received assent on May 16, 1951) 


AN 
ACT 


lo determine the qualifications requisite for appointment 
as members of the Finance Commission and the 
manner in which they shall be selecied, and to 
prescribe their powers. 


4. Short title—This Act may be called the Finance 
Commission (Miscellaneous Provisions) Act, 1951. 


9. Definition—In this Act, “the Commission” 
means the Finance Commission constituted by the 
President pursuant to clause (1) of article 280 of the 
Constitution. 


8. Qualifications for appointment as, and the 
manner of selection of, members of the Commission.— 
The Chairman of the Commission shall be selected 
from among persons who have had experience in public 
affairs, and the four other members shall be selected 
from among persons who— 


(a) are, or have been, or are qualified to be 
appointed as Judges of a High Court ; or 


(b) have special knowledge of the finances and 
accounts of Government; or 


(c) have had wide experience in financial 
matters and in administration ; or 


(d) have special knowledge of economics. 


H 4, Personal interest to disqualify members,—Before 
£ appointing a person to be a member of the Commission 
~ the President shall satisfy himself that that person will 
havo no such financial or other interest as is likely to 
affect prejudicially his functions as a member of the 
Commission ; and the President shall also satisfy him- 
self from time to time with respect to every member 
of the Commission that he has no such interest and 
any person who is, or whom the President proposes 
to appoint to be, a member of the Commission shall 
whenever required by the President so to do, furnish to 
him such information as the President considers neces- 

+ for the performance by him of his duties under 


nis section. 


being a member of the 
A _ person shall be disqualified for 
ed as, for being, a member of the 


f unsound mind ; 


convicted of an offence in- 


a i 
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ing section shall be substituted, namely : 


= 


6. Term of office of members and eligibilit 
reappointment.—Every member of the Comin | 
shall hold office for such period as may be s ane 
in the order of the President appointing him, by Cle 


| At 
' 


be eligible for reappointment : © shay 


Provided that he may, by letter 
President, resign his office. 


addresseq to t 


7. Conditions of service and salaries and aj | 
ances of members.—The members of the Commis 
shall render whole-time or part-time service to i 
Commission as the President may in each case g ecit / ( 
and there shall be paid to the members of the Ge . 
mission such fees or salaries and such allowances as i 
Central Government may, by rules made in this behal ( 
determine. 


8. Procedure and powers of the Commission; 
The Commission shall determine their procedure a 
in the performance of their functions shall have a| —_ 
the powers of a civil court under the Code of Civil Py 
cedure, 1908 (Act V of 1908), while trying a suit ints 
pect of the following matters, namely : 


(a) summoning and enforcing the attendan 
of witnesses ; 


. (b) requiring the production of any document; 
(c) requisitioning any public record from a 


court or office. 


(2) The Commission shall have power to requir 
any person to furnish information in such pointsa 
matters as in the opinion of the Commission may b 
useful for, or relevant to, any matter under the oot 
sideration of the Commission. 


(3) The Commission shall be deemed to be a ci 
court for the purposes of sections 480 and 482 of ti 
Code of Criminal Procedure, 1898 (Act V of 1898). 


Explanation.—For the purposes of enforcing th 
attendance of witnesses, the local limits of the Com 
mission’s jurisdiction shall be the limits of # 
territory of India. 


~< 


—— 


THE ASSAM RIFLES (AMENDMENT) ACT, 1% 


(XXXIV oF 1951) 


(Received assent on May 17, 1951) 


AN 
ACT 
to amend the Assam Rifles Act, 1941 


_ 1. Short title—This Act may be called the 
Rifles (Amendment) Act, 1951. 


Asif 


fp . 
a 
2. Amendment of section 2, Act V of 19404 
Section 2 of the Assam Rifles Act, 1941 (her iot f 
referred to as the principal Act), to clause (4) th? 
mg words shall be added at the end, namely : 


fe si 
and a non-combatant appointed 25 

whether before or after the commencemé 

Assam Rifles (Amendment) Act, 1951; - 


7 oll 
8. Substitution of new section for section © hoy 
of 1941.—For section 5 of the principal Act, shes 


at 
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“5, Classes and rank (1) Th eee 
: ek ere ma F ——= 
or any of the classes of riflemen speied z ae and such grades in each class as the Central Gov- _ 
table hereunder, namely : ac ernment may from time to time direct. a 
(2) The persons specified in column 1 eee 
i } of the 
TABLE table in sub-section (Z) shall take rank in the order 
En eO mentioned in that column.” 
Ccmbatants hie 4. Amendment of secti \t th 
Non-combatants l of section 8, Act V of 1941.—At the 
ht 3 3 end of section 8 of the principal Act, the following 
a Cu. 2. Explanation shall be inserted, namely : ' E 
ip eo ars-Major, : 2 ce . 
al 9 ee o Hospital attendants. , Egplanation—For the purposes of this sec- 
ipf Gi) C adare and Transport (Ree ena a, ery, non-combatant shall be deemed to 
Sni | e: A : 1, 29 
e a : e below the rank of a naik. 
Sil] (v) Havildars and Dafadars. (a) Hen en - Amendment of Schedule to Act V of 1941.—In 
halt | (vi) ae ends. (vi) Barbers, ; paragraph 2 of the Schedule to the principal Act, after 
ca Pikes Naika a wvashermen. the words and bracket “motor driver,”, the words “or 
uf (ix) Buglors, riflemen and mule ae as a hosp a attendant, cook, water-carrier, cart-man, 
ii drivers. range-warder, barber, washerma Gar 
anf be inserted. n or srera 


J Sinn aa 
— 


\ 


furt 
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THE PORT TRUSTS AND FORTS (AMENDMENT) 
ACT, 1951 


(XXXV or 1951) 

(Received assent on June 9, 1951) 

| AN 

E ACT 

| further to amend the Bombay Port Trust Act, 1879, the 
| Caleutta Port Act, 1890, the Madras Port Trust 
1 Act, 1905 and the Indian Port Act, 1908, for certain 
Purposes and to make certain consequential amend- 
| ments in the Calcutta Port (Pilotage) Act, 1948. 

J CHAPTER I 

f , PRELIMINARY 


1. Short title and commencement—(1) This Act 
may bo called the Port Trusts and Ports (Amendment) 
Act, 1951, 

(2) It shall come into force on such date or dates 
as the Central Government may, by notification in 
€ Official Gazette, appoint and different dates may be 

Pointed for different provisions of this Act. 


—_——— 


CHAPTER II 


- ÅMENDMENT OF BOMBAY AcT VI or 1879 


2. Amendment of section 3, Bombay Act VI of 1 


in this chapter referred to as the Bomb: 


shake (2), the following clause 


val = Z 
aA rei 
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e 


879— Act VI oa ] 
i i ' - taining the heading 
tion 3 of the Bombay Port Trust Act, 1879 eee ey eee oe 7 
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Be ea osama 


(b) for clause (4), the following clause shall be 
substituted, namely: ; : a 


“(4) ‘master when used in relation to any 
vessel or to any aircraft making use of the port — Í 
means any person having for the time being } 
the charge or control of such vessel or such 
aircraft, as the case may be, except a pilot, 
harbour master, berthing master, dock master 
or assistant harbour master of the port; ”; 


(c) in clause (5), after the words “any vessel” 
the werds “or any aircraft making use of tl 
port” shall be inserted ; 


(d) for clause (12), the following clause 
be substituted, namely: 


“(12) the words ‘public securities’ mea 


(a) promissory notes, debenture 
or other securities of the Central G 
ment or of any States Governmen 


(b) debentures or other 
money issued by, or on behalf of, 
pal body, Improvement Trust 
under the Authority of any 
being in force in India an 
debentures or other ti 
Board under this 


3. Insertion of new section 


er 
wise expressly provided in this Act, be 
Pe ae Peiuite mont that the notification, 
order, rule or bye-law shall— 

(a) where it is issued or made by the a 
be published in the official Gazette of the 
State, and 

(6) where it is issued or made by the Central 
Government, be published in the Gazette 
of India. 3 
(2) Any notification, order, rule or bye-law 

issued or made by the Central Government shall 
for general information, be also republished in 
the official Gazette of the State.” 


4. Amendment of section 7, Bombay Act VI of 
1879—In section 7 of the Bombay Act, for the words 
“nominee-trustees and the Chairman shall be appoint- 
ed ” the words “nominee-trustees other than those 
who are ex officio trustees shall be appointed either 
by name or by virtue of office” shall be substituted. 


5. Repeal of section 8, Bompay Act VI of 1879— 
Section 8 of the Bombay Act is hereby repealed. 


6. Substitution of new section for sections 9, 10 and 
11, Bombay Act VI of 1879—For sections 9,10 and 11 
of the Bombay Act, the following section shall be subs- 
tituted, namely : 


“9. Term of office of nomince and elective trus- 
tees.—(1) Subject to the provisions of sections IA, 
13, 13A and 14A, a nomince-trustee appointed by 
name or an elective-trustee shall hold office for 
a term of two years commencing on the first 
of April next following the appointment or 
election, as the case may be, of such trustee. 


(2) Subject to the provisions of section 11A 
a nominee-trustee appointed by the Central 
|» Government by virtue of an office shall, until the 


be _ Central Government by notification in the 
f- i official Gazette otherwise directs, continue to 
| = bea trustee so lon 


g as he continues to hold that 

$ - office. 

; 10. Filling of vacancies in the office of trustees.—- 
(1) Every vacancy in the office of a nominee- 
trustee appointed by name or of an elective- 
trustee caused by the expiration of the term of 

_ Office of such trustee shall be filled by appoint- 

1 ion, as the case may be, wi 


: thin one 
month immediately Preceding the date of ox- 
_ piration of such term. 


of an office caused by the expiration, of 
2 office of such trus 
be filled by appointment 
the occurrence of 
e Chairman.—The Chair 
l by o Central Government by 

Gazette and shall 
of the Central 


Bonea by Arya Samaj Foundation Chennai and eGangotri 


gal MFA AHS, 3? SHES g4? 


meaai şi 
7. Amendment of section 13, Bombay Agee 
1879—In section 13 of the Bombay Act W l 


(a) in sub-section (1), for the words “s | 
other than the Chairman occasione dhby the ie 


resignation or disqualification of such trust 
the following shall be substituted, Namley |” 


ee 


“a nominec-trustee a ppointed by Name 


; “al 
an clective-trustee, occasioned by the de 
or resignation of such trustee op by vittu 
s . . . > 0 A nt 
the provision of section 14A”; q 


(b) in sub-section (2),— 


(i) for the words “a trustee”, j 
place where they occur, the words « 
trustee appointed by name 
trustee” shall be substitut ed; 

(ii) for the words “elected op Ə pPpointed y 
aforesaid” the words “appeinted or electe] 
as the case may þe” shall be substituted . : 

(iii) for the words “a trustee”, in the Secon} 
place where they occur, the words “Such; 
trustee” shall be substituted., 


8. Insertion of new section 134A, in Bombay Acti 
of 1879—After section 13 of the I 


Bombay Act, th 
following section shall be inserted, namely : 
sey 9 


3A. Saving provision for appointment gf 

nominee-trustees and elective-trustecs after th 
prescribed period.—(1) Nothing in the foregoing 
provisions shall prevent a person being appointed 
by the Central Government to fill any vacancy 
in the office of a nominee-trustee after the ex 
piration of the period specified therefor in sectio 
10 or section 13, as the case may be, if for} 
any reason it has not been possible for the Central 
Government to make the appointment with 
the said period, 

(2) If the Central Government is satisfied that 
an electing body has failed to elect a trustee 
within the period Specified therefor in section 10 
or section 13, as the case may be, for reasols 
beyond its control, the Central Government maj, 
by notification in the official Gazette, direct the 
the election shall pe held on or before such date 
(after the expiration of the said period) as m4) 
be specified in the notification. 

(3) Where nomince-trustee is appointed by 
name, cr an elective-trustec is elected under sub: 
section (2) of this section or nominated under si 
Section (4) of section 6 to fill any such vacant) 
as is referred to in section 10 after the expirati” 
of the period Specified therefor in that sect 
the term of office of such trustee shall commer 
on the date on which his appointment, lent 
or Nomination is notified in the official GU 4 
and shall expire on the date on which his es, 
of office would have expired if his appointm” 1 | 
election or nomination, as the case may be Soi 
been made within the period so specified 
Section 10.” 

9. Amendment of section 
1879—In section 14 of the Bombay Act,— 

(1) in sub-section @= 


senate’ 

(a) in clause (a), for the words “uncortifi i il 

: bankrupt or” ihe word “undischarged 
_ be Substituted ; ; 
E Gin clause (b), — , the 
(i) after the words “for an offence y 
‘ds “i ving moral turpitude” sh 


į 


ea 
apa 2 
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of 
14, Bombay Act V! 


= g- | 


Re Pe age a 

` i (ii) after the words “ reversed or quashed” 
Re the words “unless the Central Goyernment 
Vy ul has by order removed the disqualification” 


shall be inserted ; 
(e) in clause (c),— 
(i) the word “or? at the end shall be 
omitted, ; and 
(ii) to the said clause, the following 
proviso shall be added, namely : 
“Provided that this disqualification 
shall not apply to the Chairman, ex officio 
trustees and trustees appointed by virtue 
of office = or 
(2) In clause (f) of sub-section (2), for the 
words “two thousand” the words “‘ ten thousand” 
shall be substituted. 

40. Amendment of section 14A, Bombay Act VI 
of 4879—In section 14A of the Bombay Act, for the 
| words “Any trustee” the words “Any nominee-trustee 
| appointed by name or elective-trustee” shall be subs- 
tituted. 

41. Amendment of section 14B, Bombay Act VI of 
 4g79—In section 14B of the Bombay Act, for the 
| yords “officers or servants of the Board or of any class 
of persons employed by or cn behalf of the Board” 
the words “employees of the Board” shall be substituted. 

42. Substitution of new section for section 15, 
Bombay Act Vi of 1879—For section 15 of the Bombay 
Act, the following section shall be substituted, namely: 

“15, (1) Salary ani allowances of the Chair- 
man.—The Central Government may, from time 
to time, determine the salary and allowances, 
if any, to be paid to the Chairman, and may pres- 
cribe the conditions and. restrictions subject to 
which such salary or allowances shall be payable. 
(2) Fees payable to trustees other than the Chair- 
man.—The Central Government may determine, 
from time tc time, the fees, if any, to be paid to 
the trustees or to any class of them (other than 
the Chairman) for attendance at meetings, and 
may prescribe the conditions and restrictions 
subject to which such fees shall be payable. 

13. Amendment of section 16, Boy Act VI of 
1875—In section 16 of the Bombay Act,— 

(1) In clause (2)— 

(i) to sub-clause (g) 
added, namely :— piip s 

“and the said minutes, excepting suc! por- 
tion thereof as the Chairman may na 

: mati: : ope 
particular case direct, shall ae 3 i a 
the inspection of the public 2 


the Board during office Be eae 
i each inspection as ; 
of such fee for e a 


time to time, be fixed b l 
(ii) after sub-clause (9); T follwoing sub- 
clause shall be inserted, name y : 

“ (h) a summary of the minutes of wy 
meeting of the Board shall, as eee eae i 
able, be published in the official Gaz ; 

* (2) in clause (3),— aes x 
a Fe O “any o ef o m h 
À Bene t 

n the first place where h es 
Lees ‘pstituted ; 


, the follwoing shall be 
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14. Insertion of new section 16A, in Bombay Act 3 
VI of 1879—After section 16 of the Bombay Act, 
the following section shall be inserted, namely : E 

; “IGA, Power of Board to enter into contracts — 
The Board may enter into contracts for carrying 
into effect the purposes of this Act :- | 


Provided that no contract, under or by 
virtue of which a sum greater than seven lakhs 
of rupees may in any event be payable by the 
Board shall be valid unless it has been made 
with the previous sanction of the Central Goy- 
ernment.” 

15. Amendment of section 17, Bombay Act VI 
of 1379—In section 17 of the Bombay Act, for the 
words “one thousand’ the words “five thousand” 
shall be substituted. 


16. Amendment of section 18, Bombay Act VI 
of 1879—To section 18 of the Bombay Act, the 
following proviso shall be added, namely : 

“Provided that no settlement shall be made 
under this section without the previous sanction 
of the Central Government if such settlement 
involves a sum exceeding twenty-five thousand 
rupees,” 

17. Substitution of “employees, ete.” for “ officers 
and servants, ete.” in sections 19, 21, 22, 25, 49, 51, 68, 
78, 82 and 87—Save as otherwise expressly provided in 
this Act, in sections 19, 21, 22, 25, 49, 51, 68, 78, 82 
and 87, for the words “officers and servants” or ‘‘officers 
or servants” or “officer or servant” or “officer” wherever 
they occur, the words “employees” or “employee”, 
as the case may be, shall be substituted. , Ra 

48. Amendment of section 20, Bombay Act VI of ` 
4879—In section 20 of the Bombay Act,— 

(1) for the words “The allowance, if any”, 
the words “The leave salary and the allowances 
if any,” shall be substituted ; 

(2) after the words “The salary’ the words 
“and the allowances, if any, ° shall be inserted. 


49. Insertion of new sections 20A and 20B i 
part IL of Bombay Act VI of 1879—In Part TI of th 
Bombay Act containing the heading “OF the 
of Trustees”, after section 20, the following sectic 
shall be inserted, nwmely j 
«aid, Gratuity, ete. for Chairman. a 
Central Government may fx the amount of 
gratuity Or compassionate allowance, 
which shall be paid to the Chairman 
retirement from office and may dete 
conditions under whih the said 
compassionate allowance shall be 


20B. Permission to Chairman to 
vident Fund —Notwithstandin 
contained in this Act the Central 
may permit the Chairman who, © 
appointment had been an empio) 
Board, to join the provident 
by the Board under clause (6 
the benefit of the em; 
may determine t 
subject to 


words, figures and brackets “of section 


(2) tho 
"o (1 to (4) both inclusive, or ’ shall be 


22, clauses 
omitted. 
gi. Amendment of section 22, Bombay Act VI 

\ 1879—In section 22 o the Bombay Act,— 
~ (1) in clauses (5) and (6), the words “snd the 
“Chairman” shall be omitted ; 
(2) for clauses (6A) and (6B) the following 
clauso shall be substituted, namely :— 
(GA) for authorising the payment of— 
(a) contributions to welfare fund—con- 
tributions to any welfare fund which may 
be established by the Board for the benoit 
of the employees appointed under this Act ; 
(b) contributions or appropriations to special 
fund—contributions or appropriations to any 
sp°cial fund which may be established by the 
Board for any of the purposes of this Act: 
Provided that no such special fund shall 
he established without the previous sanction 
of the Central Government; and the maximum 
rate of annual! contribution to any such 
welfare fund or special fund and the maximum 
amount to which any such welfare fund or 
special fund may be allowed to accumulate 
shall be fixed from time to time by the 
Central Government ;”; 


(8) In clause (8),— 


(a) the words “with the previous sanction 
of the Central Government” shall be omitted ; 


j owe (b) efter the words “widows or children” 
the words “or other surviving dependent 
relatives” shall be inserted ; 
i (4) after clause (8), the following clause shall 
a be substitu'ed, namely :— 
p “(9) for regulating the recruitment, pro- 
à motion, conduct, discipline, 
punishment and any other matter 
relating to the terms and con- 
ditions of servico applicable to 
i the employees of the Boa d or 
allotment of promises to then or their rights 
and their privileges, not covered by any of 
the foregoing clauses.” 


Matters relating to 
terms and conditions 
of service nct coveted 
by other clauses, 


(5) for the existing proviso at the end of this 
section, the following proviso shall be substituted 
namely :— 
“Provided that the regulations framed under 
shall not take effect unless and 
have ben approved by the Central 


ction 22A of the Bombay Act— 
Bombay Act is hereby repealed. 


new sections for section 23, 
9—For section 23 of the Bombay 
Sections shall be substituted, 


RS: 


, by whom to be made— 
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Section 32 of the Bombay Act is hereby TP” ri 


con 
Twig 


case i Mis, 
ployees whose maximum imonthly salary exe] “hy 
of allowances is less than one thousand ted 
by the Chairman and in every other case bos) 
the Board. > by 

(2) The Chairman may upon such terms l 
he may think fit and subject to the Provisign 
referred. to in sub-section (1) and to the Chairman 
powers of revision and control, delegate te the 
head of any department for the time į 


— 


/ ; ime being a} 
ov any of his powers under the said Sub-sectig 
in respect of the employees of that departimen 
whose monthly maximum salary ex lusiye i 
allowances does not exceed three hundred an 
fifty rupees. 

(3) Notwithstanding anything contained | 
sub-section (1), the power to make appointmey 


to the posts of heads of departments shall } 
exercisable only by the Central Governmay 
after consultation with the Chairman. 

(4) The Central Government may by orde 
specify each of the posts the incumbent of which 
shall, for the purposes of this section, be regard. \ 
ed as the head of a department, { 


i 

23A. Disposal of fines realised under section 
23.—Notwithstanding anything contained in 
section 49, all fines realised under section 23 
shall be credited to any such welfare fund as 
may be established by the Board for the benefi 
of the employees appointed under this Act’ 


24, Substitution of new section for section % 
Bombay Act VI of 1879.—Fo1 section 24 of the Bombay 
Act, the following section shall be substituted, namely: 


“24. Sanction of Central Government wht 
necessary.—(1) Every order made by the Boat 
under section 21 or section 23, save where such 
order has been made in accordance with tl 
regulations, for the time being in force, fram 
under section 22 shall, so far as the same relates 
to any employee of the Board whose maxim 
monthly salary exclusive of allowances is nob 
than one thousand rupees, be subject to a 
sanction of the Central Government. 


(2) For the purposes of sub-section (1); ai 
person who may, from time to time, be emp? jst 
as Consulting Engineer to the Boatd others 
than on the basis of payment of moi i 
salary shall be deemed to be an employe? Yie | 
maximum monthly salary exclusive of allow!” | 
is not less than one thousand rupees.” 


25. Repeal of section 25, Bombay Act VI of H 
Section 25 of the Bombay Act is hereby Tep“ 


26. Amendment of section 26, Bombay At 
of 1879—In the proviso to section 26 of the B° pitt) 
Act, for the words “fifty years” the words 
years” shall be substituted. 


9,7 | Ş 
27. Repeal of section 32, Bombay Act VI of 1804 5 


(he 
ied 


f 
Amendment of section 89, Bombay yd 
iii) of the proviso to sectio 


Act shall be omitted. 4 
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99. Amendment of sec 


Nes, pe i y 
yin ; ia Poon ie the Bombay Act shall be 
sing numbered as sub-section (1) of that s stion; and— 
Wise (a) m vhat sub-section as so renumbered, for 
inir, the word, “value” the words “current market 
&, value” shall be substituted ; and 
a @) ere oe a sub-section the following 
: 4 sub-sec ion shall be inserted, namely :— 
ly SEEE cash and the current market 
S ag m e e lae Soir Ot the 
ions ould be at its Grou ane i oe ee ek 
an | Tall TE ie the Cee ent General 
the ee rad oe zi pee this excess and the 
: Doi J: Wn the previous sanction of the 
al Central Government, — 
tion a 
nent (a) withdraw the whele or any part of 
3 i the certified excess in the sinking fund, or 
ani (b) reduce or discontinue the half-yearly 
contributions to the sinking fund prescribed 
i by sub-section (1) of section 41A, or 
nent (c) adopt a combination of these measures.” 
l be 30. Insertion of new sections 41D and 4E in 
neat Bombay Act VI of 1879—After section 41G of the 
Bombay Act, the following sections shall be inserted, 
rd} namely : 
hich “41D. Power to repay loans before due date.— 
ard: | The Board may with the previous sanction of the 
i Central Government apply any sums, out of 
‘P| moneys which may come into their hands under 
Li the provisions of this Act and which can be 
1 93 so applied without prejudicing the security of 
1 as other holders of debentures issued under this 
jeft Act, in repaying to the Central Government 
ct,” anysum which mayremain due to them in respect 
of the principal of any loan, although the time 
44, fixed for the repayment of the same may not 
bay have arrived : 
eli Provided that no such repayment shall be made 
phen of any sum less than ten thousand rupees ; and 
yard that, if such repayment is made, the amount of 
such interest in each succeeding instalment shall be 
the adjusted so as to re present exactly the interest 
med due on the outstanding principal. 
ates 418. Loans to be raised in India and in 
pum Indian currency.—Unless the Central Government 
les by notification in the official Gazette otherwise 
the direct all loans contracted by the Board shall 
| be raised in India and in the Indian currency.” 
any } i 31, Substitution of new sections for sections 42A 
yet | DS » Bombay Act VI of 1879—For sections 42A, 
ii) i £C, 42D and 42E of the Bombay Act, the 
lf | Wing sections shall be substituted, namely 
Le “424. Right of survivors of joint or several 
a“ Payees of debentures and securities.—(1) Not- 
1 withstanding anything in section 45 of the Indian 
g Contract Act, 1872 (IX of 1872) — 
i f (a) when any debenture or security a 
cin under the provisions of this Act eo ae 
bl to two or more persons jon ee z 


ii i or an them dies, ] 
4 J scourity a payable to the survivor or 
survivors of those persons, and 

_ (b) when any such debenture or secu ity 
iS payable to two or more persons een y 
and either or any of them dies, the or ure 
or security shall be payable to the survivor 
or survivors of those persons or to the repre- 


e of the deceased or 


tion 41B, Bombay Act VI 


to any of them, 
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(2) This section shall apply whether such 
death occurred or oceurs before or after the 
commencement of this Act, 


(3) Nothing herein, contained shall affect any 
claim which any representatives of a deceased 
person may have against the survivor or 
survivors under or in respect of any debenture 
or security to which sub-section (1) applies, 


_ (4) For the purpose of this section, a body 
Incorporated under the Indian Companies Act, 
1913 (VIL of 1913), or the Co-operative 
Societies Act, 1912 (IL of 1912), or any other 
enactment for the time being in force whether 
in or outside India, relating to the incorporation 
of associations of individuals, shall he deemed 
to die when it is dissolved, 


42B. Power of one of two or more joint holder 
lo grant receipts.—Where two or more persons 
are jcint holders of any debenture or security 
issued under the provisions of this Act, any one 
of those persons may give an effectual receipt 
for any interest or dividend payable in respect 
of such debenture or security unless notice te 
the contrary has been given to the Beard by any 
other of the holders. 


42C. Prohibition of endorsement elsewhere 
than on the debenture or security.—Notwithstand- 
ing anything in section 15 of the Negotiable 
Instruments Act, 1881 (XXVI of 1881), the 
holder of any debenture or security issued under 
the provisions of this Act and transferable by 
endorsement shall not be said to endorse the 
debenture or security or be called the endorser 
thereof, if, when he signs the same for purpose 
of negotiation, he subscribes his signature for 
that purpose elsewhere than on the back of the 
debenture or security itself. 


42D. Endorser of debenture or security not 
liable for amount thercof.— Notwithstanding 
anything in the Negctiable Instruments Act, 
1881 (XXVI of 1881), a person shall not, by 
reason only of his having endorsed any debenture 
or security issued under the provisions of this 
Act, be liable to pay any money due, either as 
principal or as interest, thereunder, 


42E. Impression of signature on debentures 
and securities —(1) The signature of the person 
authorised to sign debentures or securities on 
behalf of the Board may be printed, engraved 
or lithographed, or impressed by such other 
mechanical process as the Board may direct, 
on the debentures or securities. 


(2) A signature so printed, engraved, lii 
graphed or otherwise impressed shall be as 
as if it had been inscribed in the proper hand. 
writing of the person so authorised. — 


42F. Issue of duplicate debentures 
rities—(1) When any debent 
issued under the provisions of th 
to have been lost, stolen or desta 
wholly or in part, and a person 
the person to whom but for 
destruction it would be 


d; 


nem me 


sent of such fee, if any, as may be pres- 
ee ny rules made under section 42J obtain 
from the Board an order for— 

(a) the payment of interest in respect of the 
debenture or security said to be lost, stolen 
or destroyed pending the issue of a duplicate 
debenture or security, and 


(b) the issue of a duplicate debenture or 
security payable to the applicant. 

(2) An order shall not be passed under sub- 
section (1) until after the issue of such notification 
as may be prescribed by rules made under section 
427 of the loss, theft or destruction. 

(3) A list of the debentures or securities in 
respect of which an order is passed under sub- 
section (1) shall be published in such manner as 
may be proscribed by such rules. 


(4) If at any time before the Board become 
discharged under the provisions of this Act 
from liability in respect of any debenture or 
security the whole of which is allezed to have 
peen lost, stolen or destoryed, such debenture 
or security is found, any order passed in respect 
thereof under this section shall be cancelled. 

42G. Issue of converted, etc., debentures and 
securities —(1) The Board may, subject to such 
conditions as may be prescribed by rules 
made umder section 423, on the application of 
a person claiming to be entitled to any debenture 
a or security or debentures or securities issued 

under the provisions of this Act, on being satis- 

fied of the justice of the claim and on delivery 

j of the debenture or security or debentures or 
other securities receipted in the manner pres- 

f cribed by such rules and on payment of 
2 = such fees, if any, as may be so pros- 
; _eribed, convert, consolidate or sub-divide the 
debenture or security or debentures or securities 
and issue to the applicant a new debenture or 
security or debentures or securities accordingly. 


(2) The conversion, consolidation or sub- 
division referred to in sub-section (1) may be 
into a debenture or security or debentures or 
“securities of the same or different classes or of 
the same o different loans. 


2H. Discharge in certain cases.—Notwith- 
standing anything contained in section 10 of 
_ the Indian Limitation Act, 1908 (IX of 1908), — 


__ (i) on payment of the amount due on any 
debenture or security issued under the provi- 
f this Act on or after the date on which 

comes due, or 


a duplicate debenture o° security 
issued under section 42F, or 


a new debenture or security or 

securities has or haye been 
mversion, consolidation or sub- 
ection 42G, 


urged from all liability in 
y_or debenture; or 
hich a duplicate 
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. or securities relate, which shall be in such forn, 


[ ay q 


—. 


(b) in the case of a duplicate del 

or scourity—after the lapse of six years ttl 
the date of the publication under S toh 
(8) of section 42F of the list in which 2 
debenture or security is first mentioneg i 
from the date of the last payment of intone: 
the original debenture or security el) 


Op 
> wh ic} i; 

; : r 

date is later ; è 


Ve 


(c) in the case of a new debenture or Seci 
issued upon conversion, consolidation a i 
division—after the lapse of six years 
date of the issue thereof. 


from t i 


421. Issues of stock certificates.—(1) The By 
at its discretion at the time of issue op at = 
time during the currency of any debenty i 
or securities issued under the provisions of thi 
Act, upon the application of the Subscribe 
for, or holder of, any such debentures or seg, i 
ties, issue to him, in lieu of the debentures » 
securities deliverable to or held by him, a cei 
ficate in the nature of a stock certificate i 
respect of each loan to which such debentue 


as the Board, with the previous consent of th 
Central Government, shall from time to ting 
determine, and all the provisions of section 4 
as to the interest on debentures shall apply ù 
the interest on the stock certificates, 


SS SS ee Se ee 


(2) The Board shall upon the application of 
the holder of a stock certificate convert the same 
into debentures or securities of the loan to which 
it relates. 


423, Board empowered to make rules—l) 
The Board may from time to time make tule 
to prescribe— 


(a) the amounts for which stock certificate 
may be issued ; 

(b) the fees to be levied in respect of the ist 
of stock certificates ; 

(c) the mode in which payment of inte 
in respect of all debentures, stock certifical 
and other securities issued under the proviso 
of this Act is to be made, recorded * 
acknowledged ; i 


(d) the circumstances and the mal 
which such debentures and securities may 
renewed ; 


(e) the circumstances in which suc 
tures and other securities must be 
before further payment of interest 
can be claimed 


nner ” 


j debe 
reper! 
thare] 


(f) the fees to be levied in respect of 
of renewed debentures or other set 


(g) the form of transfer to be used ef 
formalities to bo observed and the fe¢ 


theist 


urti 
fe 


levied on a transfer of stock ; abet 


(2) the form in which debentures oss 
securities delivered for renewal, co”, I 
consolidation or sub-division at 
receipted ; 

(i) the proof to be produced bY 
applying for duplicate debenture 
securities ; 


(j) the form and manner of publio 
the notification mentioned in sub Sai 
u 42F, the manner of pub 


| 
P 


jot 


4 


ee 


e: 


7 
= 
8 


See 
the list mentioned in sub-section (3) of that 
section, and the fees to be le 
of the issue of duplicate de 
securities ; 

(L) the circumstances and m. 


duplicate stock certificates 
and the fees to be lovied on 


anner in which 
may be issued 
any such issue ; 

(i) the nature and amount of indemnity to 
be given by a person applying for the payment 
oi interest on debentures or other securities 
alleged to have been wholly or partly lost, 
stolen or destroyed, or the issue of duplicate 
debentures or other securities ; 


(m) the conditions subject to which deben- 
tures and other securities issued under the 
provisions of this Act may be converted, 
consolidated or sub-divided, and the foes to 
be levied in respect of the conversion, conso- 
lidation and sub-division of such debentures 
or other securities ; 


(n) generally the measures to be adopted 
for carrying out the purposes of this Part. 


(2) The Board may also, from time to time, 
vary, alter or revoke any such rules so made by 
them. 


No rule, or alteration or revocation of a rule, 
shall have effect until approved by the Central 
Governmont, and such approval has also been 
published in the Bombay Government Gazette 
and no rule, or alteration or revocation of a rule, 
shall be approved by the Central Government 
until the same has been published for two weeks 
successively in the said Gazette and until four- 
teen days have expired from the date on which 
the same had been first published in that Gazette. 


The Central Government may, at any time 
by notification in the said Gazette, cancel any 
tule published under the provisions of this section. 


42K. Power of Board to borrow by means of 
temporary overdraft or otherwise.—Notwithstand- 
Ing anything contained in this Act, the Board 
May borrow moneys by means of temporary 
Overdraft or otherwise by pledging the debea- 
tures or other securities held by them in their 
Teserve funds or on the security of their fixed 
deposits in their banks 


Provided that such temporary overdrafts 
or other loans— 


(a) shall not at any time have a longer 
currency than six months, and 


(6) shall not be taken without the previous 
Sanction of the Central Corea a 
any time in any year the amount of suc 
overdrafts or other loans exceeds ten lakhs 
of rupees : 


Provided further that all moneys so borrowed 
y temporary overdraft or otherwise shall be 
ided for the purposes of this Act. 
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32. Amendment of section 43, Bombay Act VI of 
1879.—In section 43 of the Bombay Act,— 
_ (1) the word “and” at the end of clause (b) 
shall be omitted ; 
(2) to clanse (c) the word “and” shall be added ; 


(3) after clause (c), the following clause shall 


be inserted, namely 


“(d) for permission to make any other use of.” 
33. Amendment of section 43A, Bombay Act 
VI of 1879.—In section 43A of the Bombay Act,— 
(1) clause (a), for the word “dock” in the two 
places where it occurs, the words “wharf, dock 

or pier’ shall be substituted ; 
(2) the word “and” 

shall be omitted 


(3) after clause (e), the following clauses shall 
be inserted namely 


2 


at the end of clause (b) 


“(d) for the loading, 
sorting, weighing, 
goods ; 


unloading, carting 
stocking and repacking of 


(¢) for the towing of, and rendering assistance 
to, vessels within the port limits ; and 

(f) for any other services in respect of 
vessels or goods excepting services for which 
fees are chargeable under the Indian Ports Act, 
1908 (XV of 1908).” 


34, Amendment of section 43B, Bombay Act VI 
of 1879—In section 43B, of the Bombay ‘Act, — 


(1) after sub-section (1), the following sub- 
section shall be inserted, namely 


“(1A) Power of Central Government to cancel 

scale of tolls, ete —It shall be competent for the 

Central Government at any time to cancel 

any of the scales framed under section 43 or 

section 43A, or to call upon the Board to 
modify any portion of such scales ; and there- — 
upon the Board shall modify such scales accord- : 
ingly.” ; eae 
(2) in sub-section (2), after the words “ i 
special cases ” the words “ for reasons to b 
recorded in writing ” shall be inserted. 
35. Insertion of new seetion 48C in Bombay A 
Vl of 1879—After section 43B of the Bombay 
the following section shall be inserted, namely : 
“43C. Power to levy concessional rate of champ 

on coastal cargo.—In framing scales under 

43 or section 43A, the Board may prese 
lower rate of charges in respect of cargo 
in a vessel from one Indian port to : 
Explanation. F or the purpose of this 
expression “ Indian port ” includes the p 
Daman, Marmagao, Panjim, Mahe, Karail 
dicherry. ” ; 
36. Repeal of sections 46 and 
of 1879—Sections 46 and 47 of 
hereby repealed. s 


a e 
ee a are 


in ee ene T 


we Subject to tho provisions of section 36 of the Indian 
Ports Act, 1908 (XV of 1908) `° shall be inserted : 


(2) in sub-clause (vi) of clause (1),— 


(i) in paragraph (b), the words “ and the 
Chairman ” shall be omitted ; 


ce 


(ii) in paragraph (c), the words “ or funds ” 
and the proviso to the said paragra ph shall be 
omitted ; 

(3) in clause (7), after the word 5 children z the 
words “ or other surviving dependent relatives ” 
shall be inserted ; 


(4) after clause (7) ending with the words, 
: “| Dyas o> eee 
« in the service of the Board ”, the following 
clauses shall bo inserted, namely : 


(8) the payment of such sums as may from 
time to time be agreed upon by the Central 
Government and the State Government or by 
tho Board and the State Government as a 
reasonable contribution on account ofexpenses 
in connection with the watch and ward func- 
tions of the harbour police and the polico em- 
ployed for guarding the docks, warehouses and 
other property of the Board ; 


(9) any other charge for the purpose of this 
x Actor for which the Board may be legally 
T liable.” ; 

(8) the first proviso shall be omitted ; 


(6) inthe second proviso the word “ also ” 
\, shall be omitted. 


$9. Insertion of new section 49A in Bombay Act 
VI of 1879—After section 49 of the Bombay Act, the 
following section shall be inserted, namely : 


“494. Power to transfer moneys from the 
general account to the pilotage account and vice 
versa—Tho Board may, with the previous sanction 
of the Central Government, apply any sum out 

: of the moneys credited to the general account 
of the port towards meeting doficits, if any, in 
the pilotage account ofthe port maintained under 
section 36 of the Indian Ports Act, 1908 (XV 
of 1908), or transfer the whole or any part of 
any surplus funds in such pilotage account to 
the general account of the port.” 


of section 50, Bombay Act VI of 1879 
ie Bombay Act is hereby repealed. 


t of section 51, Bombay Act VI of 


51 of the Bombay Act,— 


; for tho vords “ eithor the general or pilotage 
he words “‘ the general account ” shall 


ef in public securities ” tho 
r securities as the Central 
rovo in this behalf” shall be 


caf 
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[ um ¢ 
-o 
ending with the words, “ to which the I — 
invested belongs, ” the following shall } alan E 


y Je y 

tituted : © su}, 

: But the money so invested by the 
shall not exceed such, 


s Na 
annually or in the a 


Limitation cf the as may from tir sl Cpa 
as may Irol me to to N 

amount Obe o ochod by 41 to timega 
invested and djs- Preserbec by the Oei 
posal cf tho surplus. Government, and any si j 
remaining after dedy a 

the amounts which may, 


lor 


: pe è OW) 
the 31st of March on which such Ett l. 


accrued, of the principal of any loan mjs 
by the Board undor section 39 or of ih 
capital of any debt at any time due by H 
Board to the Government, or of the mop 
due to the holders of the securities issued} 
the Board under section 30.” 


42. Amendment of section 52, Bombay Act Wig 
4879—In section 52 ofthe Bombay Act, for the worl 
“the Board shall”? the words “the Central Governed 
shall ’’ shall be substituted. 


43. Insertion of new section 55A in Bombay Adi 
of 1879—After section 55 of the Bombay Act, tt 
following section shall be inserted, namely : 


ens 


“55A. Reappropriation of amounts in estima: 
Subject to any directions which the Central Coy 
ernment may give in this bohalf, any sun‘ 
money, or part thereof, of which the expent 
ture has been authorised in an estimate for t 
time being in force, finally approved by the (et 
tral Government, and which has not been so spel] 4 
may at any time be re-appropriated by the Boa 1879- 
to meet any excess in any other expenditt! 
authorised in the said estimate : 


í i ‘ation sl 
Provided that no such reappropriation $ 


be made from one major head of expendi’ 
another such head without the previous san” 
of the Contral Government. ” 


44. Substitution of new section for seatio? A 
Bombay Act VI of 1879—For section 56 of the Bre 
Act, the following section shall be substituted, 10%] 

gI" 

“56. No expenditure above fifteen, er 
rupees to be incurred unless sanctioned yn 7 

—(1) Subject to the provisions of section “i 
sum exceeding fifteen thousand rupees >- ged" 


shall, if i 
in cases of pressing emergency, be expr m 
or on behalf of, the Board unless SUC fal 
included in some estimate at the tim? “Cost” 
which has been finally approved by g 
' Government. 


(2) If any sum exceeding fiftee ee 
rupees in amount is so expended or “art 
emergency, the circumstances shall be ra 
reported by the Chairman to the Ceni 
ernment together with an explanation © 
in which it is proposed by the Boat 
such extra expenditure :”’. 


45. Insertion of new sections 56A and zor 
Act VI of 1879—After section 56 of t ‘a 

ctt he following sections shall be inserted» 

: Capital eapenditure—(1) 

rged by the Boa 


ip 


(2) Nothing in sub-section (1) shall requi 
further sanction of the Central Governme: if fi 
the case where the actual expenditure E 
as a charge to capital exceeds the ex a 
sanctioned in this behalf by the Cena G zi 
ment unless the excess is more aan j ae re 
of the expenditure so sanctioned. Pe 
56B. Writing off of losses—(1) Subject to such 
conditions as may be specified by the Central 
tovernment, where the Board are of opinion 
that anv amount due to, or any loss, whether of 
money or of property, incurred by, the Board is 
irrecoverable, the Board may, with the previous 
approval of the Central Government, sanction 
the writing off finally of the said amount or loss : 


Provided that no such approval of the Central 
Government shall be necessary where such irre- 
coverable amount or loss does not exceed, in 
any individual case, two thousand and five hun- 
dred rupees or, in the aggregate in any one year, 
fifty thousand rupees. 

(2) Notwithstanding anything contained in 
sub-section (1), where the Chairman is of opinion 
that amy amount due to, or any loss, whether 
of money or of property, incurred by, the Board 
is irrecoverable, the Chairman may sanction the 
writing off finally of such amount or loss, provided 
that such amount or loss does not exceed, in any 
individual case, five hundred rupees or, in the 
ne year, ten thousand rupees ; 
ase, the Chairman shall make a 
g reasons for such sanc- 


aggregato in any 0 
and in every such ¢ 
report to the Board givin 


33 


: tion. 
spal 48. Amendment of section 58, Bombay Act VI of 
Boatl 1879-——In section 58 of the Bo mbay Act,— 


a r (1) in the first paragraph— 

l (i) for the word “ twice ’’ the word “ once ” 
T shall be substituted ; and 
(ii) for the words “ by such auditors as shall, 


from time to time, be appointed by the Central 
Government” the words “ by the Comptroller 
and Auditor-General of India at such times and 
in such manner as may be determined by him ” 
shall be substituted ; 


(2) in the last paragraph— 

(i) for the words «The auditors shall be paid ia 
the words “ The Com ptroller and Auditor- 
General shall be paid ” shall be substituted ; 


and 

(ii) for the words “thoa 
their report upon the accounts 
who shall cause » the words 
shall forward copies of their repor 
accounts to the Central Government 
Board and the Board shall thereupon 


a shall be substituted. Ee ous 
47. Insertion of new sections 58A an = 
W Act VI of 1879—After section 58 of the Bomber 
ho following sections shall be inserted, namely : 
irregularities 


“SA. Board to remedy : 
audit r Centr Cae 


uditors shall forward 
to the Board, 
« ghe auditors 
4, upon the 
and to the 
cause 7” 


defecis and 

eport an 

PE 
a many. 
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(2) If there is a difference of opinion, between 
the Board and the Auditors on any pointi neluded 
in the audit report and the Board feel unable 
to accept the recommendations, if any, made by 
the Auditors on such point, the matter shall forth- 
with be referred to the Central Government who 
shall pass final orders thereon and the Board 
shall be bound to give effect to such orders, 


Submission of Accounts 


; 58B. Submission of accounts to the Central 
Government—(1) The Board shall annually 
or oftener if directed by the Central Government 
so to do, submit statements of their receipts and 
disbursements to the Central Government ir such 
form and at such time as that Government may 
direct, 


(2) A copy of all such statements shall be open 
to the inspection of the public at the office of the 
Board during office heurs on payment of such fee 
for each inspection as may from time to time be 
fixed by the Board. ” 


48. Insertion of new section 61B in Bombay Act 
VI of 1879—After section 61A of the Bombay Act, 
the following section shall be inserted, namely : 


“61B. Responsibility of Board for loss, etc. 
of goods—The responsibility of the Board for the 
loss, destruction oF deterioration of goods of 
which it has taken charge shall, subject to the 
other provisions of this Act and subject also in 
the case of goods received for carriage by Tail- 
ways to the provisions of the Indian Railways 
Act, 1890 (IX of 1890), be that of a bailee under 
sections 151, 152 and 161 of the Indian Contract 
Act, 1872 (IX of 1872), omitting the words ‘ in 
the absence of any special contract ’ in section 
152 of the last mentioned Act.” 


49, Amendment of section 64A, Bombay Act VI 
A of the Bombay Act,— 


of 1879—In section 64 
after the words “‘sent 


1) in sub-section (1), 
OF i hall be inserted, 


by post”, the followmg § 
namely : 

« or if the no 
him or his addre 
to be published 
in at least one 0 
papers. a 
(2) in the p oyiso to sub-section K ; 

words “ served under this section >t 
« so served OF published under this sul 
shall be substituted ; EES 


tice cannot be so served upon 
ss is not known, cause a notice 
in the official Gazette, an : 
f the principal local dail; 


(3) in sub-section (2); 
and figure 
or the notice cannot 
does not comply wiht 
the Board may at any time 
pecome liable to be si 1 un 
the following shall be § 


Saati ae 


50. Amendment of section 68, Bombay Act VI of 
1879—In section 68 of the Bombay Act,— 


in i Gy thousand” 
1) in the proviso, for the words “ two ousand” 
an ee Fien thousand ” shall be substituted ; 


(2) after the proviso, the following proviso 
shall be inserted, namely : 


Provided further that where the estimated 
cost of any new work has been approved by the 
Central Government, no expenditure which 
exceeds by more than ten per cent, the esti- 
mated cost so approved shall be incurred by 
the Board without the previous approval of the 
Central Government ”’. 


51. Insertion of new sections 68A, 68B and 68C 
in Bombay Act VI of 1879—After section 68 of the 
Bombay Act, the following sections shall be inserted, 
namely : 


“GBA. Power of Chairman as to execution of 
works—Notwiths tanding anything contained in 
section 68, the Chairman may direct the execu- 
tion of any work the cost of which does not exceed 
five thousandrupees, and may enter into contracts 
for the execution ofsuch works and in every such 
ease, the Chairman shall make a report to the 
Board at its next meeting of any such directions 
given or contracts entered into by him.” 


68B. Power of Central Government to order 
survey or examination of works—The Central 
Government may, at any time, order a local 
j survey or examination of any works of the Board, 
pS or the intended site thereof, and the cost of such 
A ; survey and examination shall be borne and paid 
n . by the Board out of the moneys credited to the 
~ general account of the Board. 


680. Power of Central Government to restore 


1 or complete works at the cost of Board—If at 
ia yo} time, the Board,— 1 ae 
E (a) allow any work constructed by, or vested 


3 : in, the Board under this Act to fall into dis- 

: repair, or 

(b) do not, within a reasonable period - 

g eer and work commenced, by ie Bird, or 
included in any estimate approved hy C 

tral Government, or ee eh Con- 


IF) dorat, after due n 

ceed to carry out effectually any workor repair 

which 18 necessary in the opinion of the Gentes 
= Government for the purposes of this Act, 

Central Government ma 


otice in writing, pro- 


pana y Cause such wor 
e restored or completed or carried ont, or aa 


repair to be carried out, and the cost 1 
restoration, completion, oe hee 
‘the Board, and if the Board do 
Teasonable time provide for such 
ame shall be recoverable in the 
in 5 Local Authorities Loans 
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“ Powers of the Board as Consery 


72A. (1) All moneys received by the Bo 
the Conservator of the Pe ay 

as the body appointe ( 

sub-section (1) der 


Moneys recived by the On 95 


Board ag Conservator 
of Port or as body 
appointed under sec- 
tion 86 of the Indian 

Ports Act, 1908. 


fines 
creditable to t 
account of the port 

sub-section, (5a) of thats 
shall be deemed to be 
of the income of the Board and shall | 
intheir annual estimates and accounts. 


ection h 
a Portion 
Pe Includeg 


(2) All the powers, authorities and restrictign 
containd in this Act in respei 
of the works by this Act autho. 
ised shall apply to the Works 
which may be executed by the 
Board as such Conseryato, or 
body, not being works the cost 
of which is chargeable to th 
pilotage account of the port 
under sub-section (5b) of see. 
tion 36 of the Indian Ports Act, 
1908, and also to the sanction 
of such works, the estimates therefor and theer 
penditure thereunder ”. 
_ 54. Amendment of section 73, Bombay Act VI of 
of 1879—I» section 73 of the Bombay Act,— 
(a) at the end of clause (g), the word “ and” 
shall be added ; 


(b) clause (h) shall be omitted. 


55. Amendment of section 74, Bombay Act VI d 
1879—In section 74 of the Bombay Act, for the word 
“for three weeks successively in the said Gazette” 
the words “ for two weeks successively in the said 
Gazette and until fourteen days have expired from the 
date on which the same had been first published in thet 
Gazette, ” shall be substituted. 


Powers, ete., of the 
Board as Conservator 
of Port or as body 
appoin ed under sc- 
tion 36 ofthe Indian 
Ports Act, 1908. 


ge 


56. Substitution of new section for section ™ 
Bombay Act VI of 1879—Wor section 79 of the Bombay 
Act, the following section shall be substituted, name’ 


“79. Persons employed under this Act W ; | 
public servants for certain purposes —Every m 
employed under this Act shall, for the purpos® i 
sections 161 to 171 (both inclusive), 184, 18: gl 
409 of the Indian Penal Code (Act XLV of 18% 
and for the purposes of the Prevention of C0 m 


‘i b 
tion Act, 1947 (TT of 1947), be deemed to be a Pif 
lic servant within the meaning of section ~ 


the sa'd Code.” 


dy 
57. Amendment of section 82, Bombay Act uf 
1879—In section 82 of the Bombay Act,— 


| 

(1) for the words “ weight or quantity, of at { 

goods, or the tonnage of any vessel carr yi”g "il 

goods, has been understated”, the followi"2 
be substituted, namely : 


= 


andl 
“weight, quantity, value or deseri pti a 

such goods or the tonna ge of any vessel ça ect) 

such goods has been understated or ine? t 

given ”; 

__ (2) for the words “ 

or 


E Ut weight or quantity H 
amount of tonnage so understated as ” 
ined by the Board, and the said =i 

ligation of the Board ”, the pa 


SOD e l L S S 
n 


ant J 


== Soe ear eee gears 
“entire weight, quantity or value of the con- 
signment of goods so understated or incorrectly 
described or on the amount of tonnage so 
understated as may be determined by the Boa rd 

or when any officer of the Board has, subject 

to such conditions as may be laid down by 

the Board, been generally or y 


specially 


5 authorised by the Board in this behalf, by such 
officer and the saidsum shallon application by 
or on behalf of the Board ”. : 

58. Insertion of new section 86A in Bombay Act 
iy of 1879—After section 86 of the Bombay Act, the 
following section shall be inserted, namely : 


“86A. Application of certain provisions of the 
Act to aireraft—The provisions of sections 43, 
43A, 45, 66, 67, 68, 73, 83, 84 and 87 shall apply in 
relation to all aircraft making use of the port 
while on water as they apply in relation to 
vessels, ” 

59. Addition of new sections 88, 89 and 90 to Bom- 
bay Act VI of 1879—After section 87 of the Bombay 
Act, the following sections shall be inserted, namely : 

“88. Power to evici cerlain persons from the 
premises of the Board—(1) Notwithstanding 
anything contained in any other law, if the Board 
in exercise of the powers conferred on them by 
regulations made under this Act cancel the allot- 
ment of any premises made to any employee of 
the Board, the Board may, by notice in writing, 
order such allottee or any other person who 
may be in occupation of the whole or any part of 
the premises to vacate them and deliver the 
same to the Board or a person appoirted by the 
Board in that behalf within such period as may 
be specified in the notice. mee - 

Explanation—For the purposes of this section, 

‘premises’ means any building or part of a build- 
ing and includes— P 
(c) the gardens, grounds and a Ta 
any, appertaining to such building or part of a 
building ; a 
ii any fittings affixed to such poy aine cr 
part of a building i the more beneficial en- 

joyment thereof ; anc È 

! iii) ary furniture, books or other T ae 

longing to the Board ard found in such bul g 

or part of a building. 

(2) Tf any allottee or other pees Sava A 
fails to comply with an order T r a 
section (1), any presidency magistra Po E Se 
trate of the first class may, on application a x 
by or on behalf of the Board, order any poig 
officer, with proper assistance, to en a PE 
EBS premies and er a ee e ae same 
possession of, the premises and fe er Board 
to the Board or a person appointed Ny Aare 
in that behalf and the police oe T 

purpose, use such force as eee ed to in sub- 

(3) Any such notice m referr 

i i served— aa 
Section (1) mae or tendering it to the allottee 
(a) by delivermg be in occupation 

or any other person who 2 ET 

of the whole or any part o p 


if i Jivered or tendered, 
O iit one ae soar or some other 


by affixing it on the outer 
a part of the premises, Sa 

c) by registered post- ae 
so. ) nsl administration reportof the pori 


vy of April in 
3 pe after the first day © 
Bea: vact ani not later than such date as 


may be fixed in this behalf by the Central Govern: 


Ki 


ment, the Board shall submit to the Central Gov- 
croment a detailed report of the administration 
of the Port during the pree-ding year ending 
on the thirty-first day of March in such form 
as the Central Government may direct. 

90. Power w supersede the Board—(1) If, at 
any time, the Central Government are of opinion, — 

_ (a) that on account ofa grave emergency, the 

Board are unable to’ perform the duties imposed 

on them by or under the provisions of this Act 

or of any other law, or 

_ (b) that the Board have persistently made 

default in the performance of the duties 

imposed on them by or under the provisions of 
this Act or of any other Jaw and as a result of such 
default, the financial positior. of the Board or 
the administration of the Port has greatly 
deteriorated, 
the Central Government may, by notification 
in the official Gaz ette, supersede the Board for 
such period, not exceeding six months at a time, 
as may be specified in the notification ; 

Provided that before issuing a notification 
under this sub-section for reasons mentioned 
in clause (b), the Central Government shall 
give a reasonable time of not less than three 
months to the Board to show cause why the 
Board should not be superseded and shall consi- 
der the explanations and objections, if any, of 
the Board. 

(2) Upon the publication of a notification under 
sub-section (1) superseding the Board the follow- 
ing consequences shall ensue : oe 

(a) all the trustees shall, as from the date of 
supersession, vacate their cffices as such trus- 
tees ; 

(b) all the powers and duties which may, by 
or under the provisions of this Act or of any 
other law, be exercised or performed by or on 
behalf of the Board, shall, until the Board are 
reconstituted under clause (b) or clause (c) 
of sub-section (3), be exercised and performed 
by such person or persons as the Central 
Goyernmert may direct ;, 

(c) all property vested in the Board shall, 
until the Board are reconstituted under clause 
(b) or clause (c) of sub-section (3), vest in the 
Central Government. ; 

(3) On the expiration of the period of super- 
session specified in the notification issued under 
sub-section (1), the Central Government may— 

(a) extend the period c supersession for such 
further term, not exceeding six months, as they 
may consider necessary ; Or e 

(b) Ton T poe by ee Bae: 
ent and fresh election, an, 
ms who vacated their offices under clause 


i) of sub-section (2) shall not be deemed — 


disqualified for appointment or election, as the 
case may be ; Or 1 - 
(c) reconstitute the PoS by appointment 
for such period as they may 
eee and in such case the persons 
va cated their offices under clause (1) sl 
section (2) shall not be deemed disq: al 
for such appointment merely beca 
were trustees when the Board were 


aa th oneal 
ided that the Centrar & 
Prod the expiration 


any time Deni ae | 
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-scoti r as oxt 1 under this 
under sub-section (1) or as extended un ' 
sub-section, take action under clause (b) or clause 

) of this sub-section. P 
ea The Central Government shall cause a noti- 
fication issued under sub-section (1) and a full 
report of any action taken under this section 
and the circumstances leading to such action 
to be laid before Parliament at the carliest possible 
opportunity .” 


ty 


CHAPTER III 
AMENDMENT OF BENGAL Acr IIT oF 1890 


ik endment of section 3, Bengal Act III of 
iN aa 3 of the Calcutta Port Act, 1890 
(hereinafter in this Chapter referred to as the Calcutta 
Act),— 
(a) in clause (1), for the words “ of the Port ” 
the words “ for the Port ” shall be substituted ; 
(6) for clause (6), the following clause shall be 
substituted, namely : 

(6) ‘master’ when used in relation to any 
vessel or to any aircraft making use of the port, 
means any person having for the time being 
the charge or control of such vessel or such 
aircraft, as the case may be, except a pilot, 
harbour master, berthing master, dock master 
or assistant harbour master of the port.”; 

(c) after clause (8), the following clauses shall 
be inserted, namely : 

(8a) ° Port approaches > shall mean those 
parts of the navigable rivers and channels lead- 
ing to the port in which the Indian Ports 
Act, 1908 (X of 1908) is in force ; 

(86) © public securities ’ shall mean— 

(a) promissory notes, debentures, stock or 
other socurities of the Central Government 
or of any State Government ; 

= (b) debentures or other securities for money 

issued by, or on behalf of, any municipal | 

body, Improvement Trust or Port Trust 
under the authority of any law for the time 
being in force in India, and includes the 
debentures or other securities issued by the 

Commissioners under this Act Bee 
(d) for clause (9), the following clause shall 

be substituted, namely : 

“(9) vessel includes anything made for the 
conveyance mainly by water of humans being or 
of property, ” 

61. Insertion of new secti 
Bengal Act Ill of 1890—In C 
Act, after section 3, the follo 

serted, namely : 
_ Canons, orders, etc., in the official A 
jpn (1) Any Tequirement in this T that 7 oA 
n, order, rule orby -law issued or made by the 
oners or by the Central Government shall 
hed in the official Gzaette, shall, unless 
expressly provided in this A 


on 3A in Chapter I of 
hapter I of the Calcutta 
wing section shall be in- 


to publication of notifi- 


ued or made by the Commis- 
d in the official Gazette, 


‘made by the Central 
d in the Gazette of 


ation Chennai and eGangotri 
22 Fars, (Aue 
Re ees 


general information, be also 
tho official Gazette of the State. ”’ 


Ei a 
T a 


— 


» A “ae 
republished È: 
od i 


62. Amendment of section 6, Bengal Act 
1890—After sub-section (2) of section 6 of tho ly 


cutta Act, the following sub-section sh 
namely : 

“(3) All the Commissioners other t 
who aro ex officio Commissioners or ele 
missioners shallbe appointed either 
or by virtue of office by the Centra] Gov 
by notification in the official Gazette. ” 

63. Substitution of new section for section 8, Ben 
Act Ul of 1890—For section 8 of the Calcutta, Act i i 
following section shall be substituted, namely: he 

“8. Appointment of Chairman and Dee 
Chairman—The Chairman and Deputy Ch; Ae 

3 Puy alma) 

shall be appointed by the Central Government i 
notification in the official Gazette and shal 

hold office during the pleasure of the Contra 
Government. ” 

_ 64. Repeal of section 9, Bengal Act HI of 189) 
Section 9 of the Calcutta Act is hereby repealed, 

65. Substitution of new section for Section 1) 
Bengal Act, III of 1890—PFor section 10 of the Calcula 
Act, the following section shall be substituted, namek: 

“10. Derm of office of Commissioners—(\ 
Subject to the provisions hereinafter contained, 
every person appointed by name or elected to bea 
Commissioner shall hold the office to which he shall 
be appointed or elected for a term of two year 
commencing on the first day of April next 
following his appointment or election, as the cas 
may be, but may, at the expiration of such 
term, be re-appointed or re-elected. 

(2) Subject to the provisions of section 104, 
every person appointed by the Central Gover 
ment to be a Commissioner by virtue of an office 
shall, until the Central Government by notifica: 
tion in the official Gazette otherwise directs 
continue to be a Commissioner so long as he cor 
tinues to hold that office. ‘ 

(3) The term of office of every Commission! 
appointed by name or elected as such and ho i 
ing office on the first day of April next follow: 
the commencement of the Port Trusts and Por 
(Amendment) Act, 1951, shall be deemed to ha” 
expired on that day. ” pi 

66. Insertion of new section 10A in Bengal ‘he 
I of 1890—After section 10 of the Calcutta Act * 
following section shall be inserted, namely : 


“IOA. Resignation of Commissioners—A A 
missioner appointed by the Central Gove mi gf 
whether by name or by virtue of an office vif 
elected Commissioner may at any time Chait 
his office by giving notice in writing to the ate 
man who shall forward the same to the pe a 
Government, and on such rosignation belts | 
copted by that Government, he shall cas? o o i 
Commissioner, and his office shall the! 
become vacant. ” ji d i 

\ 
Å 


all be inser al 
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pen; 
Act, 


<= 
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67. Amendment of section 11, Bengal Act! 
1890—In section 11 of the Calcutta Act,— ‘at 
(1) for sub-section (1), the following subg 
shall be substituted, namely : 


spl | 
rae 
“(1) The Chairman and Deputy Oe any 
shall receive such salary and allowance | co | 
as may from time to time be fixed by 
tral Government. ” 


(2) sub-section (2) shall be omitted i 


j 
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(3) in sub-section (3), after the words “ paid 
to the Commissioners ”, the words “ 


or any 
class of them ” shall be inserted. 


| 68. Amendment of section 18, Bengal Act III of 
| ig90-—In sub-section (1) of section 13 of the Calcutta 


(1) for the words “ leave allowance ” the words 


al 
Oi, 3 “ leave salary and allowances, if any,” shall be 
Une substituted ; 
ent | 3 

(2) after the words “ the salary ” the words 
nea “ and allowances, if any, ”? shall be inserted. 
the 
J 


| 69. Substitution of New section of section 13A, 
pengal Act III of 1890—F or section 13A of the Calcutta 
Act, the following section shall be substituted, namely : 
i “13A. Gratuity, ete. Jor Chairman or Deputy 
Chawman—The Central Government may fix 
the amount of gratuity or compassionate allow- 
ance, if any, which shall be paid to the Chairman 
or Deputy Chairman on his retirement from office 
and may determine the conditions under which 
the said gratuity or compassionate allowance shal] 
be so payable. ” 


70. Insertion of new section 13B in Bengal Act 
Ill of 1890—A ftorj section 13A of the Calcutta Act, the 


Fl following section shall be inserted, namely : 
beat “13B. Permission to Chairman and Deputy 
shall Chairman lo join provident fund—N otwithstand- 
ears ing anything contained in this Act, the Central 
next Government may permit the Chairman and the 
case | Deputy Chairman or either of them who, before 
ach f such appointment, had been an employee of 
the Commissioners, to join the provident fund 
104, established by the Commissioners under section 
emf 30A for the benefit of their employees and may 
fice) determine the conditions and restrictions sub ject 
fica to which such permission may be given. ” 
imei’ Substitution of ew section for section 14, 
con Bengal Act II of 1890—Jor section 14 of the Calcutta, 
al Act, the following section shall be substituted, namely : 
ale “Id. Filling of vacancies in the of, fice of Com- 
ving | misstoners—(1) Every vacancy in the office of an 
orti | elected Commissioner or of a Commissioner 


i j b iration of 
ve appointed by name caused by the expira 
; | aS term of office of such Commissioner shall be 
Ady filled by election or appointment, as the case may 
the} be, within one month immediately preceding the 


| date of expiration of such term. . a 
| (2) Every vacancy inthe office ofa come 
Sioner appointed by the Central Coron 
by virtue of an office caused by the expiration ° 
the term of office of such Commissioner or Other- 
wiso shall be filled by appointment within one 
month of the occurrence of such vacancy. 
72. Amendment of section 15, Bengal Act LI of 
 1890—Th section 15 of the Calcutta Act,— 
l)i -section (1)— za ; 
a) ae the eae elected Commissioners gt 
the words “ elected or appointed Commissioner 
Shall be substituted ; ; 
(b) after the word “ election ” the oe e 
_ appointment, as the case may be, ” shall be 


Bengal Act III of 1890—Jor section 16 of the Calcutta 
Act, the following section sh 


z 
A Se ee z 
“(3) Nothing in this section shall prevent a 
person being elected or appointed as a Com- 
missioner for a period shorter than three months 
in the place of an absent Commissioner, on the 
application of the Commissioners in meeting if 
the absentee is an elected Commissioner, or at 
the discretion of the Central Government if he 
is a Commissioner appointed by the Central 
Government. ” 


73. Substitution of new section for section 16, 


all be substituted, namely : 

“16. Filling of casual vacancies—Any casual 
vacancy in the ofice of an elected Commissioner 
or of a Commissioner appointed by name caused 
by the death or resignation of such Commissioner 
or by virtue of the provisions of sub-section (2) 
of section 17, shall be filled within one month by 
election or appointment, as the case may be, in 
the manner hereinbefore provided : 

Provided that the Commissioner so elected or 
appointed shall retain his office so long only as the 
vacating Commissioner would have retained 
the same if such vacancy had not occurred, ” 


74. Insertion of new section 16A in Bengal Act 
HI of 1890—After section 16 of the Calcutta Act, the 
following section shall be inserted, namely : 


“IGA. Saving provision for appointment or 
election of Commissioners after the prescribed 
period—(1) Nothing in the foregoing provisions 
shall prevent a person being appointed by the 
Central Government to fllany vacancy in the 
office of a Commissioner appointed by the Central 
Government either by name or by virtue of an 
office after the expiration of the period speci- 
fied therefor in section 14 or section 16, as the 
case may be, if for any reason it }as not been 
possible for the Central Government to make 
the appointment within the said period. ; 

(2) If the Central Government is satisfed that 
an electing body has failed to elect a Commissioner 
within the period specified therefor in section 14 
or section 16, as the case may be, for reasons 
beyond its control, the Central Government may, 
by notification in the official Gazette, direct 
that the election shall be held on or before such 
date (after the expiration of the said period) 
as may be specified in the notification. 

(3) Where a Commissioner is appointed by na 
or elected under sub-section (2) of this section 
appointed under section 7, to fill any 
vacancy as is referred to in section 14 
expiration of the period specized therefor È 
section, the term of office of such Commission 
shall commence on the date on wh 
pointment or election, as the case may be, 
fied in the official Gazette and shall 
date on which his term of office 
pired if his appointment or 
case may be, had been made w 
so specified in section 1+. 


75. Substitution of n 


turpitude punishable with imprisonment for a 
term exceeding six months, or to transporta- 
tion, such conviction not having been Subse- 
ently reversed or quashed, unless the Central 
Government has by order removed the dis- 
lification. ay 
f D iivery person other than an ex officio Com- 
i missioner or a Commissioner appointed by the 
$ Jentral Government by virtue of an office — 
(a) who, at any time after he becomes a Com- 
; missioner, shall be absent from six consecutive 
i meetings without having the permission in that 
4 behalf of the Commissioners or who having 
such permission shall be absent from the meet- 
a ings for a period exceeding one year ; or 
(6) who shall, at any time after he becomes 
a Commissioner, accept or agree to accept any 
office or place of profit under this Act ; or 
(c) who shall, save with the sanction of the 
Central Government participate or agree to 
participate in the protits of any work done by 
order of the Commissioners or be concerned or 
participate in the profits of any contract 
entered into with the Commissioners ; or 
(d) who becomes disqualified for any of the 
reasons mentioned in sub-section (1); or 
(¢) who acts in contravention of the provisions 
of section 17A, 
shall thenceforth cease to be a Commissioner and 
his office shall thereupon become vacant : 
Provided that no such Commissioner shall 
yacate his office by reasons only of his being a 
shareholder in any registered joint stock com- 
pany with which the Commissioners may 
enter into any contract or by reason of his 
being; interested in any loan of money to the 
ei Commissioner : 
i Provided further that no such Commissioner 
shall vacate his office by reason of his being in- 
| terested in any purchase or lease of land or pre- 
E misos the sale or lease of which the Commissioners 
4 may determine on ata meeting under the provi- 
sions of this Act, or of his being interested in 
any agreement under which facilities may be 
i _ granted for the landing or shipment of goods 
Le in return for stipulated income guaranteed to 
the Commissioners in consideration of their 
ees to construct or provide such facili- 
WA. Restriction on power of Commissioners 
lo vote or discuss matters in which they are inter- 
_ ested—A Commissioner shall not vote on, or 
take part in, the discussion of any question 
up for consideration at a meeting of 
Commissioners or of any committee of their 
er, io question is one in which he has 
© indirect precuniary interest by 
partner or in which he is interested 
rolessionally on behalf of a client or as 
any person other than the Central 
2 local authority or a railway 


Section 19, Bengal Act III of 
the Calcutta Act, the words 

set apart by the Com- 
to the passing of 
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the words “ public securities or in such thes 


as the Central Government may approve in this etl 
shall be substitued. © haley 

78. Amendment of section 24A, Benga} 
of 1890—In section 24A of the Calcutta Act, f 
words “current value”, wherever they oca th 
words “current market value’’ shall be substif, 
79. Amendment of section 24B, Benga] ite 
of 1890—In sub-section (2) of section 24B of the N 
cutta Act, for the words “ the promissory Gil 
other securities of the Central Government or it a 
debentures issued by the Commissioners under 4} 
Act” the words “ public securities or in such oat 
securties as the Central Government may approves 
this behalf ’’ shall be substituted. on 

80. Amendment section 24C, Bengal Act 
1890—To section 24C of the Calcutta Act, the 
ing sub-section shall be added, namely : 

“(4) All the debentures or securities of th 
Commissioners heretofore purchased by, issued 
transferred. or assigned to, or indorsed into th: 
names of the Commissioners or any person on the 
behalf, and all debentures and securities hert 
fore issued by way of renewal, consolidation o 
sub-division of any such debentures or securitis 
shall be and shall be deemed to have always ba 
valid and negotiable in all respects and in th 
same manner and to the same extent as if helii 
by, or issued, transferred, assigned, or indonel/ 
to any other person.” 

81. Amendment of section 27, Bengal Act II ol 
1890—In section 27 of the Calcutta Act,— 

(a) for the words ‘‘It shall be lawful for tle 
Commissioners in meeting, if they think fit’ 
the words “ The Commissioners in meeting maj: 
with the previous sanction of the Central Gover! 
ment, apply any sums °. shall be substituted; 

(b) for the words “to repay” the wot 
“in repaying ” shall be substituted. 

82. Additio of new sections 27A to 27L in Chapt! 
III of Bengal Act III of 1890—In Chapter TII of the 
Calcutta Act, after section 27, the following sections 
shall be inserted, namely : 


¢ 
Nj 


OY 


M y 
f n 
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ame ate ai 
“971A, Right of survivors of joint or ee 
payees of debentures or securities) Tas 


withstanding anything in section 45 of the 
Contract Act, 1872 (IX of 1872),— _ 
(a) when any debenture cr securi ay’ 
by the Commissioners under this Act is Pi 
able to two or more persons jointly, and ail 
or any of them dies, the debenture ot S°° ioe 
shall be payable to the survivor or su!” 
of those persons, and ou 
(b) when any such debenture or °° rallý: 
is payable to two or more persons 3° at 
and either or any of them dies, the de? 
or security shall be payable to the ee: 
or sutvivors of those persons or to t3 ep: ,| 
sentatives of the deceased or tc any of tle si 
(2) This section shall apply whethe ot D 
death occurred or occurs before of aft h 
commencement of this Act, 
(3) Nothing herein contained sha 
any claim which any representative of & 
person may have against the surviv 
_ vivors under or in respect of any “j 
or security to which sub-section (1) PP 


ty issu 


- 


Puke 


a 


Act, 1912 (II of 1912), or any other enactment for 
the time being in force, whether within or without 
{ndia, relating to the incorporation of associa- 
tions of individuals, shall be deemed to die 
when it is dissolved. 


27B. Power of one of two or more joint holders 
to grant receipis—Where two or more persons 
are joint holders of any debenture or security 
issued by the Commissioners under this Act 
any one of those persons may give an effectual 
receipt for any interest or dividend payable in 
respect of such debenture or security, unless notice 
to the contrary has been given to the Commis- 
siones by any other of the holders, 


27C. Indorsements to be made on debenture 
or security itself—Notiwithstanding anything in 
section 15 cf the Negotiable Instruments Act, 
1881 (XXVI of 1881), no indorsement of a 
debenture or security issued by the Commissioners 
under this Act and transferable by indorsement 
shall be valid unless made by the signature 
of the holder inscribed on the back of the deben- 
ture or the security itself, 


27D. Indorser of debentures or securities 
not liable for amount thereof—Notwithstanding 
anything in the Negotiable Instruments Act, 
1881 (XXVI of 1881), a person shall not by 
reason only of hishaving indorsed any debenture 
or security issued by the Commissioners under 
this Act be liable to pay any money due either 
as principal or as interest thereunder. 

27E. Impression of signature on debentures 
and securities—(1) The signature of the person 
authorised to sign debentures or securities on 
behalf of the Commissioners may be printed, 
engraved or lithographed or impressed by such 
other mechanical process as the Commissioners 
in meeting may direct, on the debentures or 
securities, 

(2) A signature so printed, engraved, lithc- 
gtaphed or otherwise impressed shall be as valid 
as if it had been inscribed in the proper hand- 
writing of the person so authorised, 

27K. Issue of duplicate debentures and secur- 
tties—(1) When any debenture or security 
issued by the Commissioners under this Act is 
alleged to have been lost, stolen or destroyed 
either wholly or in part, and a person’claims to 
be the person to whom, but for the loss, theft or 
destruction it would be payable, he may, on 
application to the Commissioners and on pro- 
ducing proof to their satisfaction of the loss, 
theft or destruction and of the justice of the 
claim and on payment of such‘fee, ifany,as may 
be prescribed by rules made under section 271, 
obtain from the Commissioners an order for— 

(a) the payment of interest in respect of 
debenture or security said to be lost, stolen 
or destroyed, pending the issue of a duplicate 
debenture or security, and ` 

(b) the issue of a duplicate debenture or 

Security payable to the applicant. i 

(2) An order shall not be passed under sub- 
Section (1) until after the issue of such noti- 
fication as may be prescribed by rules made 
under section 271 of the loss, theft or destruction. 

(3) A list of the debentures or securities in 
respect of which¥an ‘order is passed under sub- 


Section (1) shall be*published in such manner 


i may be prescribed by such rulos. 
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(4) Tf at any time before the Commissioners 
become discharged under the provisions of this 
Act from liability in respect of any debenture or 
security the whole of which is alleged to have 
been lost, stolen or destroyed, such debenture or 
security is found, any order passed in respect 
thereof under this section shall be cancelled. — 

27G. Issue of converted. cte., debentures and 
securities—-(1) The Commissioners may, subject 
to such conditions as may be prescribed by 
rules made under section 271, on the application 
of a person claiming to be entitled to any deben- 
ture or security or debentures or securities issued 
by the Commissioners under this Act on being 
satisfied of the justice of the claim and on delivery 
of the debenture or security or debentures or 
securities receipted in the manner prescribed 
by such rules and on payment of such fees, 
if any, əs may be so prescribed, convert, con- 
solidate or sub-divide the debenture or security 
or debentures or securities and issue to the 
applicant a new debenture or security or deben- 
tures or securities accordingly. 

(2) The conversion, consolidation or sub- 
division referred te in sub-section (1) may be into 
a debenture or security or debentures or securities 
of the same or different classes or of the same 
or different loans. 

27H. Discharge in certain cases—Notwith- 
standing anything contained in section 10 of the 
Indian Limitation Act, 1908 (IX of 1908),— 


(i) on payment of the amount due’on any 
debenture or security issued by the Commis- 
sioners under this Act on or after the date on 
which payment becomes due, or 

(ii) when a duplicate debenture or security 
has been issued under section 27F, or 

(iii) when a new debenture or security or 
debentures or securities has or have heen issued 
upon conversion, consolidation or sub-division 
under section 27G, 

the Commissioners shall be discharged from 
all liability in respect of the debenture or security 
or debentures or securities so paid or in place 
of which a duplicate or new debenture or security 
or debentures or securities has or haye been 
issued — 

(a) in the ease of payment—after the lapse 
of six years from the date on which payment 
was due ; 

(b) in the case of a duplicate debenture or 
security—after the lapse of six years from the 
date of the publication under sub-section 
(3) of section 27F of the list in which 
the debenture or security is first mentioned 
or from the date of the last „payment of 
interest on the original debenture or security, 
e a = a eo debenture or security 
= One raion, consolidation or sub- 
issued upon conversion, ation a 
division—after the lapse of six years fom 
the date of the issue thereof. ; z 

271. Power of 

(1) The Commissio 
to time make rules 


(a) the person, 
and the mode ù 
and of al 


| WR 

(b) the manner in which payment of interest; 
in respect of such debentures or other securities 
is to be made and acknowledged ; : 

(c) the circumstances and the manner in 
which such debentures and other securities 
may be renewed ; 

(d) the circumstances in which such deben- 
tures and other securities must be renewed 
before further payment of interest thereon can 
he claimed ; 

(e) the forms in which the debentures or 
other securities delivered for renewal, con- 
version, consolidation or sub-division are to be 
receipted ; 

(f) the proof which is to be produced by 
a persons applying for duplicate debentures 
p or other securities ; 

(g) tho form and manner of publication of 
the notification mentioned in sub-section (2) 
of section 27F and the manner of publication 
of the list mentioned in sub-section (3) of that 
section ; 

(h) the nature and amount of indemnity 
to be given by a person applying for the pay- 
ment of interest on such debentures or other 
securities alleged to have been wholly or 
partly lost, stolen or destroyed or for the issue 
of duplicate debentures or other securities ; 

(1) the conditions subject to which such 
debentures or other securities may be conver- 
ted, consolidated or sub-divided ; 

- (j) generally all matters connected with the 

grant of duplicate, renewed, converted, 

consolidated and sub-divided debentures or 
other securities, and 

(k) the fees to be levied in respect of the 
issue of duplicate debentures or other securities 
and of the renewal, conversion, consolidation 
and sub-division of the debentures or other 
a issued bythe Commissioners under 

is Act. 

A n aooi in meeting may from 
peal, alter or add to any rule 

mde under this section. 

i (3) No rule or repeal or alteration of, or addition 

0, a rule shall have effect until approved by the 

Central Government and such approval has also 
been published in the official Gazette. 

(4) No rule and no repeal or alteration of, or 
addition to, any rulo shall be approved by the 
Central Government until the same has b 
g " s been 
published oC een issues of the official 

and until fourteen days have exp; 
from the date on which the ae as oe 
first published in that Gazette, 


(5) The Central Government i 
by notification in the o a as 


official Gazette cancel an 
rule published - under the ae Y 3 
section, he provisions of this 


273. Limitation of clay : ee 
fund trustees in f claims against sinking 


\ 


er of Commissioners to borrow by 
j overdraft or otherwise—- 
ything contained in this 
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Act, the Commissioners in mecting m 
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moneys by means of temporary oye 
otherwise by pledging the dehent 
securities held by them in their re 
on the se. urity of their 
banks : 
Provided that such 
or other loans— 
(a) shall not at any time have 
eurrency than six months, and 
(>) shall not be taken without the 
sanction of the Central Governme; 


Serve fi 
: Mda 
fixed deposits in i 
fi 
temporary overdraf i 
IED 


a Tonge, 


Previ h 8 


E nt, if qty Bens 
any time in any year the amount of suck | Act, 
overdrafts or other loans exceeds ten Lik, ! 


of rupees : 
Provided. further that all moneys so born 
by temporary overdraft or otherwise g 
expended for the purposes of this Act, 
27L. Power of the Commissioners jo raise 
loans under the local Authorities Loans Act, 1914_ 
Nothing contained in this Act shall be deemed tn 
affect the power of the Commissioners in meeting 
to raise loans under the Local Authorities Loans 
Act, 1914 (IX of 1914). ” 


83. Substitution of “employees, ete., °” for“ offices 
and servants, ete., ” in sections 30, 30A, 31, 32, 33, 5i 
75, 104A, 105, 117 and 135.—Save as otherwise | 
expressly provided in this Act, in sections 30, 304, 31, 
32, 33, 54, 75,104A, 105, 117 and 135, forthe words | 
“ officers and servants” or “ officers or servants” ot 
“officer or servant”? or “officer? or “ servant” 
wherever they occur the words “employees” or 
“employee ”, as the case may be, shall be substituted. 


84. Amendment of section 30, Bengal Act Ill ol 
1890—In the proviso to sub-section (2) of section 3) 
of the Calcutta Act, for the words, figures, brackets 
and letters “section 31, except clauses (g) and (h) 
thereof, section, 32 or section 33 ” the words and figures 
“section 32” shall be substituted. 


85. Amendment of section 30A, Bengal Act m 
of 1890—In clause (ii) of section 30A of the Caleutth 
Act, after the words“ widows or dependent children | 
the words “or other surviving dependent relatives 
shal] be inserted. l 


86. Amendment of section 31, Bengal Act M “i 
1890—In section 31 of the Calcutta Act, — | 
(1) in sub-section (1)— j 
(a) the word “and” at the end of 0A 

(g) shall be omitted ; é 
(b) after clause (g), the following 
shall be inserted, namely : onti 
“ (gg) for authorising the payment of ¢ fund 
butions to any welfare fund or loan mmi” | estal 

which may be established by the Co ees: | 

sioners for the benefit of their employ’ yp 
Provided that no such loan fund § 2 the 
established without the previous sanction a td | 
Central Government and the maximum and © 
annual contribution to any such welfare ™ pid > 


Owed 
all he 


es 


us? 


claus? 


loan fund and the maximum amount mu at 
any such fund may be allowed to aoe onti"! ( 
shall be fixed from time to time by the 
Government ; ” ; oat | 
(c) after clause. (h), the followin’ 
shall be inserted, namely : i 


mp 

“(i) for regulating the reornitmen’ patil E 
motion, conduct, discipline, PU, tefl f 
and any other matter relating tO th to i a 

- and conditions of service applica ots i 
employees of the Commissioner's, oT? ‘ 


Coll ction, Haridwar 
ees she 


of premises to them or their 

their privileges, not covered 

foregoing clauses ” ; 

(d) the proviso shell be omitted 
(2) In sub-section (3)— 

(a) for the words, brackets and letters 
“clauses (a) to (e) (both inclusive) and under 
clauses (g) and (h)” the word, brackets and 
figure “ sub-section (1) ” shall be substituted. 

(L) for the word “ confirmed ”, the word 
“ approved ”? shall be substituted. 
g7. Substitution of new section for section 32, 
pengal Act II of 1890.—For section 32 of the Calcutta 
ue | “het, the following sectior shall be substituted, namely: 

“32. Appointments, ele., by whom to be made. 

(1) Subject to the provisions of the Schedule, 

for the time being in force, sanctioned by the 


rights and 


by any of the 


re eee A ; 

lbe Commissioners under section, 30 and of the rules 
N framed under section 31 and also to che provisions 

gig | of section 34, the power of appointing, pre moting, 

ia granting leave to, suspending, fining, reducing 


or dismissing, or of disposing of any other question 
relating to the services of the employees of the 
Commissioners including the powers of dis- 
pensing with the services of any such employee 
otherwise than by reason of the misconduct of such 
employee shall be exercised, ir the case of em- 
ployees whose maximum monthly salary exclusive 
of allowances is less than one thousand rupees, 
by the Chairman or the Deputy Chairman, 
and in every other case, by the Commissioners 
in meeting. 

(2) The Chairman may, upon such terms as 
he may think fit and subject to the provisions 
referred to in sub-section (1) and to the Chair- 
man’s powers of revision and control, delegate to 
the head, of any department for the time being all 
or any of bis powers under the said sub-section in 
respect of the employees of that department 
whose monthly maximum salary, exclusive of 
allowances does not exceed three hundred and 
fifty rupees. : tis eae 

(3) Notwihtstanding anything contained in 
sub-section (1) the power to make appointment 
to posts of heads of departments shall be exercise- 
able only by the Central Government after con- 
‘sultation with the Chairman. 

(4) The Central Government may by one 
specify each of the post the incumbent of w T 4 
shall for the purposes of > soction be regarde 
as the head of a department 

„88. Amendment of ection 32A, Bengal Act i 
1% f ot 1890- Tn section 32A of the Calcutta Act, for the 
Fords “shall be disposed of in such manner as the 


Commissioners 1: ink fit”? the words “shall be 
‘Mmissioners may think pits Asetoay {be 


ers for the benefit 


È Sie tituted. 
their employees ” shall be subs T III of 1890.— 


33 of the Calcutta Act is hereby repealed. 


; ction 34 
x Sabet: or noi seenior a ite Gaientts 


$; : í ibstituted, namely: 
4 the following srotion shall be cae oe subject 


Government.— 
by the Commissioner 
der section 30 or section 32, save ey 2 
de has been! made in eccordancen N a 
for the time being n aan ee 


to previous sanction of 
Every order made 


TUE WEA AMZ, 2% are, LeYI 


d under 


woo 


a ana 
aeeoea a 


exclusive of allowances is not less than one thon- 
sand rupees, be subject to the sanction of the 
Central Governmont. 

(2) For the purposes of sub-section (1), any 
person who may, from time to time, he employed 
as Consulting Engineer to the Commissioners, 
otherwise than on the hasis of payment of monthly 
salary, shall be deemed to be an employee whose 
maximum monthly salarly exclusive of allow- 
ances is not less than one thousand rupees, 7” 


91. Amendment of section 25, Bengal Act III of 


1890.—To section 35 of the Calcutta Act, the follow- 
ing clause shall be added, namely :— 


(9) the sinking of tubewells and the equip- 
ment, maintenance and use of boats, barges and 
other appliances for the purpose of the supply 
of water to shipping at the port.” 

92. Substitution of new section for section 38, 
Bengal Act HI of 1890—For section 38 of the Calcutta 
Act, the following section shall be substituted, namely; 

“38. Power to supersede the Commissioners.— 
(1) Tf, at any time, the Central Government is of 
of opinion— 

(a) that on account of a grave emergency, 
the Commissioners are unable to perform the 
duties imposed on them by or under the pro- 
visions of this Act or of any other law, or 

(5) that the Commissioners have persistently 
made default in the performance of the duties 
imposed on them by or under the provisions 
of this Act or of any other law and as a result 
of such default, the financial position of the 
Commissioners or the administrations of the 

Port has greatly deteriorated, 
the Central Government may, by notification 
in the Official Gazette, supersede the Commis- 
sioners for such period not exceeding six months 
at a time, as may be specified in the notification. 

Provided that before issuing a notification 

under this sub-section for reasons mentioned 

in clause (b), the Central Government shall 
given a reasonable time of not less than three 
months to the Commissioners to show cause 
why they should not be superseded and shall — 
consider the explanations and objections, if 

any, of the Commissioners. ae 

(2) Upon the publication of a notification 
under sub-section (1) superseding the Com 

- gioners, the following consequences shall e 

(a) all the Commissioners shall, as from 

the date of supersession, veate their offic 

as such Commissioners ; ? à £ 

(b) all the powers and duties which | à 

by or under the provisions of this Act or of an} 

other law, be exercised or performed by or o 

behalf of the Commissioners shall 1 

Commissioners sre reconstituted unde 

(b) or clause (c) of sub-section 

cised and performed by such pers 

as the Central Government may 

(e) all property vested im th 

il the Commissioners 


oF 


(b) reconstitute the Cope tones by oa 
appointment and fresh election, and lee c 
caso any porsons who vacated their o poe 
under clause (4) of sub-section (2) shall not be 
deemed disqualified for appoint nent or election, 
as the caso may be; or a 
“(e) reconstitute the Commissioners by appoint- 
ment only for such period as it may consider 
necessary and in such a caso, the persons who 
vacated their offices under clause (a) of sub- 
section (2) shall not bo deemed disqualified 
such appointment merely because they were 
for Commssioners at the time of supersession : 


Provided that the Central Government may, 
ae at any time before the expiration of the period 

of suporsession, whether as originally specified 
4 under sub-section (1) or as extended under this 
? sub-section, take action under clause (b) or 


clause (c) of this sub-section. 


à (4) The Central Government shall cause a 
notification issued under sub-section (1) and a 
full report of any action taken under this section 
and the circumstances leading to such action 
to be laid before Parliament at the earliest possible 
opportunity.” 


98. Repeal of section 39, Bengal Act III of 1890.— 
Section 39 of the Calcutta Act is hereby repealed. 


94, Amendment of section 44, Bengal Act III of 
1890—Section 44 of the Calcutta Act,— 


(a) to sub-section (2), the following shall be 
added namely : 


“and shall, excepting such portion thereof 
as the Chairman may in any particular case 
direct, be open to the inspection also of 
the public at the office of the Commissioners 
during office hours on payment of such foo 
for each inspection as may from time to time 
be fixed by the Commissioners in meeting.” ; 


(b) after sub-section (2), the following sub- 
section shall be inserted, namely :— 


p < (3) A summary of the said minutes shall, 
os as soon as practicable, be published in the 
Official Gazette.” 


95. Amendment of section 48, Bengal Act III of 
1890—To section 48 of the Calcutta Act, the follow- 
ing proviso shall be added, namely :— 

rs Provided that no contract, under or by virute 
of which asum greater than seven lakhs of rupees 
may in any event be payable by the Commis- 
'sioners, shall be valid unless it has been made 
with the Previous sanction of the Central Gov- 
ernment.” 
96. Amendmer 


{ 


of section 49, Bengal Act III of 
49 of the Calcutta Act, for the 
nd ” the words “ten thousand ” 


of section 50, Bengal Act III 
0 of the OSS Act,— 


words “ one thousand ” the word 
shall be substituted : 
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Amendment of section 51, Ben 


98. 


gal Aeta 
4890.—To section 51 of the Calcutta Act, wo 
ing proviso shall be added, namely :— : 


My 
follo 
“Provided that where the estimated , 
any new work has been approved by the -Ost of 
Governnient, no expenditure which excega itl 
more than ten per cent. the estimated c `y 
approved shall be incurred by the Commise, $ 
without the previous PRION 


approval of t} ya 
Government. ” E Centra) ! 


99. Amendment of section 52, Bengal Act 
1890.—To section 52 of the Calcutta Act, the { 
ing proviso shall be added, namely :— 


M a 
Olloy,. j 


“Provided that no settlement shall be A 
under this section without the previous sancti 
of the Central Government if such settlemen 
involves the payment by the Commissioners a 
a sum exceeding twenty-five thousand rupeos, 


100. Substitution of new section for section 53, p, 
gal Act IIX of 1890—For section 53 of the Caleuty, 
Act, the following section shall be substituted, namely. 


“53. Mode of executing contracts or argreemeni 

(1) The Chairman may, on behalf of the Con 

missioners, enter into any contract or ane 

ment whereof the value or amount shall 

not exceed five thousand rupees, in such manner 

and form as according to the law for the time ; 
being in force, would bind him if such contract or; 
agreement were on his own behalf; but over / 
other contract or agreement on behalf of tho | 
Commissioners shall be in writing and shall be 

signed by the Chairman and by two othe 

Commissioners, and shall be sealed by the common 
Seal of the Commis‘ ioners. š 


(2) No contract or agreement not executed 
as in in this section provided shall be binding 
on the Commissioners. ”’ 

401. Amendment of section 55, Bengal Act II d 
1890—In the proviso to section 55 of the Calcutta 
Act for the words “ten years’ the words “thirty 
years’ shall be substitued. 


102. Amendment of section 57, Bengal Act M 
of 1890—In section 57 of the Calcutta Act, for the 
words “shall be held upon trust for the purpo® 
of this Act and not otherwise” the words “shall 1, 
held by the Commissioners in trust for the pupo 
of this Act ”? shall be substituted. 


103. . Repeal of section 64, Bengal Act III of 1890- | 
Section 64 of the Calcutta Act is hereby repealed. 


204. Insertion of new Part -IV-A in Chapter wa 
Bengal Act II of 1890—In Chapter IV of the ibe 
cutta Act, after Part IV, the following Part shat 
inserted, namely :— 


“Part LV-lV-A—Disposat or FUNDS 


of 1908), the moneys belonging to the C 
sioners shall be applied by them in pay” 
the following charges, namely :— «jot f 
(1) the salaries, fees, allowance®, pmol! 4 
gratuities, compassionate allowance? 2 nd | 
moneys due to the Commissioners 
the employees appointed under this 


(2) the contributions, if any, duly aut 


—_——_ 


tho said employees, or 


(b) to such provident fund, if 


be established under section 30A, or 
> 


any, as may be established by the Commis- 
sioners for the benefit of such employees ; 


(3) if any such provident fund or welfare 
fund or loan fund be established by the 
Commissioners, the cost and expenses, if any 
which may be incurred by the Commissioners, 
in the conduct and administration thereof ; 


(4) the cost of repairs and maintenance of the 
property vested in the Commissioners and 
all charges upon the same and all working 
expenses ; 

(5) the interest due on any money that 
may have been raised by the Commissioners 
under section 18 or section 22; 

(6) the cost, or such portion of the cost of 
any new work, plant, vessel or appliance which 
the Commissioners may determine to charge to 
revenue ; 


(7) the payment of pensions, gratuities and 
compassionate allowances granted by the 
Commissioners to their employees injured, 
or to surviving relatives of their employees 
killed, in the execution of their duty ; 


(8) the payment under clause (ii) of section 
30A of bonuses to employees appointed 
under this Act and to the widows or dependent 
children of other surviving dependent relatives 
of such of them as may die while still in the 
service of the Commissioners ; 


(9) any other charge for the purposes of 
this Act or for which the Commissioners may 
be legally liable: 


Provided that the Commissioners shall have 
power and shall be deemed always to have 
had power at any time to apply, with the 
sanction of the Central Government, th? 
moneys belonging to them in payment of any 
other charge not included in the foregoing 


3 aes 
clauses of this section.’ 


| 105. Insertion of new sections T5A -and SE in 
0- | Bengal Act II of 1890—After section (3 of the Cal- 

| Utta Act, the following sections s 
Fi amely — 


hall be inserted, 


a i 3 e o Oe 
(‘ak TSA. Capital expenditure (1) No « n 
Ief ture shall fee charged by the Comma sine ie 
| capital without the previous sanction of bio 
Central Government. 

(2) Nothing in sub-sect. 
ther sanction of the Central Go 
Where the actual expenditure m 

to capital exceeds the expen 
In this behalf by the Central Gove ; 
the excess is more than ten per 

€xpenditure so sanctioned. ae 
TSB sti of losses —(l) Subject to 
ae pornot d bee S by the 


jon (1) shall require fur- 
vernment in the case 
curred as a charge 
diture sanctioned 
rnment unless 
ent. of the 


an 


rnment, whe 
Governu a mount d 
I 


(4) to any provident fund established by 


any, aS may 


(c) to such welfare fund or loan fund, if 


Bengal Act III of 1890—For section 76 of the Calcutta 
Act, the following section shall be substituted, namely : 


Act II of 1890—After section 76 of the Calcutta 
the following section shail be inserted, namely : 


nditions as may e the Commissioners as 
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' oe 1. ee 
Commissioners may, with the pervious appoval of 
the Central Government, sanction the writing — 
oft finally of the said amount or loss: 


Provided that no such approval of the Central 
Government shall be necessary where such 
irrecoverable amount or loss does not exceed, 
in any indivudial case, two thousand and five 
hundred rupees or in the aggregate in any one 
year, fifty thousand rupees, 


(2) Notwithstanding anything contained in 
sub-section (1), where the Chairman is of opinion 
that any amount due to, or any loss, whether of 
money or of property, incurred by the Commis- 
Sloners is irrecoverable, the Chairman may 
sanction the w ‘iting oif final y of such amount 
or loss, provided that such amount or loss 
does not exceed, in any indivudual case five 
hundred rupees or, in the aggregate in any one 
year, ten thousand rupees; and in every such 
case, the Chairman shall make a report to the- 
Commissioners giving reasons for such sanction. ”— 


Si i Sc Ses acre Ra 


106. Substitution of new section for section 76, 


Se T 
SH ae Capra E 


“76. Audit and examination of accounts.— 


(1) The accounts of the receipts and expendi- 
ture under this Act shall once in every year 
be laid before the Centrel Government and shall 
be audited and examined by the Comptroller — 
and Auditor-General of India at such times 
and in such manner as may be determined by 
him. 


(2) With fourteen days after the audit and ex- 
amination shall have been completed, the auditors 
shall report upon the accounts auditied and 
examined, and shall forward copies of such 
report to the Central Government and to the 
Commissioners in meeting, and the Commissioners 
in meeting shall on receipt of such report cause 
the same to be deposited in the office of the 
Commissioners and to be published, together — 
with an abstract of the accounts, in the Oficial 
Gazette.” 


107. Insertion of new section 76A in Ben 


“768A. Commissioners to remedy 
and irregularities pointed out in the audit 
dnd Central Government to pass final orders 
(1) Tho Commissioners in meeting sha 
with take into consideration any dei ect 
irregularities that may be pointed out 
auditors in their report and Shall ye 
orders thereon as the Commissioners in 
may think fit and shall also send Ok 


action taken by the Commissioners to 
Government. 


BR 


a 


108. Amendment of section 79, Bengal Act I 
of 1890—In section 79 of the Calcutta Act, for the 
words ‘All auditors not boing a publio department, 
acting under this Act”, the words “ the Comptroller 
and Audutor-Genoral of India shall be substitued. 


109. Insertion of new section 80A, in Part V of 
Chapter IV of Benga! Act III of 1890-—In part V of 
Chapter IV of the Calcutta Act, after section 80, the 
following section shall be inserted, namely :—- 

“S0A. Submission of accounts to the Central 
Government—(1) The Commissioners shall annually, 
or oftener, if directed by the Central Government 
so to do, submit statements of their receipts and 
disbursements to the Central Government m such 
form and at such time as that Government may 
direct. 

(2) A copy of all such statements shall be open 
to inspection of the public at the office of the 
Commissioners during office hours on payment of 
such fee for each inspectionas may from time 
to time be fixed by the Commissioners in meet- 
ing.” 

110. Amendment of section 90, Bengal Act III 
of 1890—Section 90 of the Calcutta Act shall be re- 
numbered as sub-section (1) thereof, and— 


(a) to the said sub-section, the following pro- 
viso shall be added, namely :— 


“Provided also that it shall be lawful for 
the Commissioners in meeting in special 
cases to permit goods to be landed from, or 
shipped upon, any such sea-going vessel by 
persons other than the employees or agents of 
the Commissioners.” ; and 
(b) after the said sub-section as so renum- 

bored, the following sub-section shall be inserted, 
namely :— 


“{2) The Commissioners may also maintain and 
use lighters for the purpose of landing and ship- 
ment of goods between sea-going vessels at the 
port and the docks, wharves, quays, stages, 
jetties or piers erected by them.” 


111, Amendment of section 93, Bengal Act III of 
1890—In section 93 of the Calcutta Act, — 


(a) the words “to require the Conservator of 
the Port or other persons exercising the rights, 
powers and authorities of the Conservator of the 
Port ~ shall be omitted ; 


(0) the following proviso shall be added at the 
end, namely : 


“Provided that if the Commissioners are 
not the Conservator of the port, they shall 
not themselyes make the order as aforesaid 
but shall require the Conservator of the Port, 
or other person exercising the rights, powers 
and authorities of the Conservator of the 

: Port, to make such order.” 
~ 112. Amendment of section 94, Bengal 
‘of 1890—In section 94 of the Calcutta a ae ae 
words ft Oa of the Port” the words “ Com- 
missioners or as the case may be, the Conse 
the Port” shall be aig HES : $ n~ 


new section for section 95 
| 14890— For section 95 of tho 
C owing section shall be substituted, 


<95. Power to direct goods not to be landed, 
or shipped upon sea-going vessles save at docks 


rae A $ 
may Ee 


-CC-0. In Public Do 
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etc., erected by Commissioners—Wit 
expross sanction of the Commissioners 
and except in accordance with the 


which the Gommissiones in meeting me 


— 
houg a 


c ty 
Cond; ion 
Ly by Te : 


es 


Ituion prescribe, no goods shall be landed ” 
shipped from or upon any sea-going vessel a oy 
the port save at the docks, wharves Uin 
stages, jetties or piers erected under this rk 


114, Amendment of section 105, Bengal ie 
of 1890—In section 105 of the Calcutta Act, for l 
words “any vessel. or goods” the words, fi ihe 
brackets and letters “vessels or good excepting t 
services in respect of vessels for which fees are qe i 
ale under the Indian Ports Act, 1908 (XV of] og 
shall be substit uted. 9) 


115. Amendment of section 107, Bengal Act 1 
of 1890—After sub-section (1) of section 107 of T 
Calcutta Act, the following sub-section shall be S, 
serted, namely : 3 


“ (La) power to levy concessional rate of chary 
on coastal curgo—In framing scales unde 
the foregoing provisions, the Commissione 
in meeting may prescribed a lower rate a 
charges in respect of cargo carried in a yes 


Bn el 
from one Indian port to another. 


Egxplanation.—For the purposes of this Section, 
the expression “ Indian port ’’ includes the ports | 
of Diu, Daman, Marmagao, Panjim, Mahe, § 
Karaikal and Pondicherry.”’ | 


116. Amendment of section 108, Bengal Act m) 
of 1890—In section 108 of the Calcutta Act, — 12 


ae of 18: 

(a) after the words “limits of the port” the ee 
words “or of the port approaches ”’ shall be in| ole ; 
serted ; the ¢ 


(6) to the provisos, the following shall be) 119A 
added, namely :— 


“or, according as the goods are landed o ane 
shipped within the limits of the port ord Chapt 
the port approaches,” th i 


117. Insertion of new section 109A in Bengal 
Act III of 1890—A-fter section 109 of the Calcutta Act 
the following section shall be inserted, namely :— 


“109A. Power of Commissioners to remi 
tools, cic—The Commissioners in meeting m3} 
in special cases, for reasons to be recorded £ 
writing, remit the whole or any portion of t 
tolls, dues, rates or charges leviable accorti 
to any scale for the time being in force W 
section 107 or section 109.” 


118. Amendment of section 113, Bengal Act 1 12 
of 1890—In sub-section (2) of section 113 of the a" Benga 
cutta Act, for the word “three”, the word f att 
shall be substituted. 


; p 
119. Insertion of new section 119A in ae 


it 


foes ; j 
lumited—(1) Notwithstanding anything conta | 
in this Act, where any goods placed in Jand ; 
tody of the Commissioners upon the “amei 


in. Gurukul Kangri Collection, Haridwar 
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a meae 


custody, tho Commissioners may , if the address 
of such owner or person in known, cause a notice 
to be served upon him by letter delivered at such 
address or sent by post, or if the notice cannot he 
served upon him or his address is rot known 
cuase @ notice to be published in the official 
Gazette and also in at least one of the principal 
Jocal daily newspapers, requiring him to remove 
the goods forthwith and stating that in default 
of compliance therewith the goods are liable to 
be sold by public auction : 


Provided that where all the rates and charges 
payable under this Act in respect of any such 
goods have been pa'd, no notice of removal shall 
be so served or published under this sub-section 
unless two months have expired from the date 
on which the goods were placed in the custody 
of the Commissioners. 


(2) If such owner or person does not comply 
with the requisition in the notice served upon 
him or published under sub-section (1), the Com- 
missioners may, at any time after the expiraticn 
of one month from the date on which the notice 
was so served or published, sell the goods hy 
public auction after giving notice of the sale in 
the manner prescribed in section 119. 


(3) The Central Government may, by noti- 
fication in the Official Gazette, exempt any goods 
or class of goods from the operation of this 
section.” 


120. Amendment of section 120, Bengal Act IHI 
| of 1890—In sub-section (1) of section 120 of the Cal- 
atta Act, for the words “ In every case of any such 
sale as aforesaid’ the words, fgures and letter “In 
| the case of any sale under section 118 or section 
| 9A” shall be substituted. 


121. Insertion of new section 122D in Part IX of 
Chapter IV of Bengal Act III of 1890—In Part IX of 
| Chapter IV of the Calcutta Act, after section 1220, 
| the following section shall be inserted, namely :— 


“122D. Alternative remedy by swit.—Notwith- 
standing anything contained in section 111 and 
in sections 116 to 122 (both inclusive), the 
Commissioners may recover by suit any wale. 
dues, rates, rents, charges, dameges, expenses, 
costs or in case of sal2, the balance thereof when 
the proceeds of sale are insufficient, of any 
penalties or fines, payable to, or recoverable y, 
the Commissioners under this Act or under any 
by-laws made in pursuance thereot. 


for section 123, 
3 of the Calcutta 
tuted, namely : 


„122. Substitution of new section 
1 al Act IIT of 1890-—For section 123 | 
s the followin g section shall be substi 


“123. (1) Moneys received by the Commis. 
Stoners as Conservator of Port or as body aes 
under section 36 of the Indian Ports Act, eae 

moneys received by the Ce a Port 
the Conservator of the Port and of t 


Sub 2 ¢ y inte d 

ioe he S, Or as the bod. appom te d under 

; f the Indian Ports 
is À 


-section (1) of section 36 © 


count of the port 
at section shall be deemed. oe 
ncome of the Commission®™ 7 
ed in their annual estimates an 
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(2) Powers, ete, of the Commissioners as Oon- 
servator of Port or as body appointed under 
section 36 of the Indian Porte Act, 1908.—All 
the powers, authorities and restrictions contained 
in this Act in respect of the works by this Act 
authorised shallapply to the works which may be 
executed by the Commissioners as such Conser- 
vator or body, rot being the works the cost of 
which is chargeable to the pilotage account of the 
port under sub-section (5b) of section 36 of the 
Indian Ports, Act, 1908. and also to the sanction 
of such works, the estimates therefor and the 
expenditure thereunder,” 


123. Repeal of section 124, Bengal Act III of 1890 — 
Section 124 of the Calcutta Act is is hereby replealed, 


124. Amendment of section 126, Bengal Act IMI 
of 1890—In sub-section (4) of section 126 of the Cal- 
cutta Act, for the words “ir three consecutive numbers 
of the Official Gazette” the words “ for two weeks suc- 
cessively in the Official Gazette and until fourteen days 
have expired from the date on whichthe same had been 
first published in that Gazette.” 


125. Insertion of new sections 134-A and 134-B 
in Chapter X of the Bengal Act II of 1890—In Chapter 
X of the Calcutta Act under the heading “Miscellaneous” 
before section 135, the following sections shall be in- 
serted, namely :— 


“134-A. Supply of reports, returns, ete. to 
the Central Government—The Chairman shall 
furnish to the Central Government such reports, 
returns, documents or other information *relating 
to the work of the Commissioners under this Act 
as may, from time to time, he called for by the 
Centra] Government. 


134-B. Annual administration report of the 
Port—As soon as may be after the first day cf 
Ap:i in every year and not later than such date 
as may be fixed in this behalf by the Central 
Government , the Commissioners shall submit to 
the Central Government a detailed report of the 
administrationof the Port duting the preceding 
year ending on the thirty-first day of Mareh in 
such form as the Central Government may 
direct.” 


426. Substitution of new sections for section — 
436, Bengal Act II of 1890—For section 136 of the 
Calcutta Act, the following secticns shall be substituted — 
namely : 


“136. Persons employed under this Act to b 
public servants for certain pur poses—Every per 
employed under this Act shall, for the purpos 
of sections 161 to 171 (both inclusive), 18 
and 409 of the Indian Penal Code Act ( 
1860) and for the purposes o the Pr 
of Corruption Act, 1947 (II of 1947), be 
to be a public servant withn the meani 
tion 21 of the said Code. 


a 


136A. Powers to evict certain p 
the premises belonging to the Com 
(1) Notwithstanding anything co: 
law, if the Commissione: 


premises to vacate them and deliver the ‘same to 
them or a person appointed by them m that 
behalf within such priod as may be specitied 
in the notice. 

Bxplanation—lor the purposes of this section, 
‘premises” means any building or part ofa build 
ing and ineludes— 

(i) the gardens, grounds and outhouses, if 
any, appertaining to such building cr part of 
a building ; 

(üi) any fittings affixed to such building or 

part of a building for the more beneficial en- 

joyment there of ; and 

(iii) any furniture, books or other things 
belonging to the Commissioners and found in 
such building or part of a building. 

(2) If any allottee or ther person refuses or 
fails to comply with an order made under sub- 
section (1), any presidency-magistrate or magis- 
trate of the first class may, on application made 
by or on behalf of the Commissioners, order any 
police officer, with proper assistance, to enter into 
the premises and evict any person from, and take 
possession of, the premises and to deliver the 
same to the Commissioners or a person appointed 
by them in that behalf and the police officer may 


for that purpose, use such force as may be 
necessary. 


(3) Any such notice as is referred to in sub- 
section (1)may be seryed— 


(a) by delivering or tendering it to the allottee 
or any other person who may be in occupation of 
the whole or an part of the premises, or 


(b) if it cannot be so delivered or tendered, 
by affixing it on the outer door or some other 
j conspicuous part of the premises, or 


(c) registered by post.” 


127. Insertion of new section 143 in Cha 
ptor X 
a ae eee ant II of 1890—In Chapter X of the 
alcubta Act, after section 142, the followine sect; 
pees aoe oe e following section 


“143. Application of certain provisions o 
Act to aircrafi—The Po iona. of oA ae 
89, 91, 97, 99to 102 (both inclusive), 104, 104A” 
10B, 106, 121, 122, 126 and 135 shall apply in 
relation to all aircraft making use of the port 
ve on water as they apply in relation to ves- 


CHAPTER IV 


AMENDMENT or Mapras Aor II or 1905 


: (6) after the words « 
OF any aircraft maki 
be inserted ; ey 
(tt) after the words « 
= = “or such aireraft, as 


any vessel” the- words 
g use of the port? shall 


tds "such vessel” the words 
‘be inserted ; — oe a oe ll 
(dji) the words “of the port” shall 

a walle, MOE eo = ; we aoe 
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(b) in clause (7), after the words « an 

the words “ or any aircraft making usa Veiga, 

port” shall be inserted ; mee: 
(c) after clause (11), the following dlar 

be inserted, namely :— 180 sh 

(lla) ‘public securities’ meang— 


(a) promissory notes, debentures 
S ? 


other securities of the Central Governme, kor 
of any State Govrnment. nt oe! 
(b) debentures or other securities for 


issued by or on behalf of any munici Money 
Improvement Trust or Port Trust 
authority of any law for the time be 
in India, and includes the Port Trus 
(d) in clause (18), after the word “convey, a 
shall be inserted : a 
(e) the sentence commencing with the Ti 
“Any requirement in this Act” and 
the words “ Official Gazette of the 
shall be omitted. 

129. Insertion of new section 5-A in Chapter | 
of Madras Act II of 1905—In Chapter I of the Madr: 
Act, after section 5, the following section shall þe it 
serted, namely : 


to Wort 
ending yi 


Provine 


“5-A. Requirements as to publication of nat. 
fications, orders etc in the Official Gazetp- 
(1) Any requirement in this Act that a notif! 
tion order, rule or by-law issued or made by the} 
Board or by the Central Government. shall 
published in the Official Gazette, shall unless othe 
wise expressly provided in this Act, be construed} 
as a requirement that the notification, order 
rule or by-law shall — 


(a) where it is issued or made bythe Boarl, 


be published in the Official Gazette of the Stat 
and 


134 

(6) where it is issued or made by the Centr Madra 
Government, be published in the Gazette j the fol 
India.” 


(2) Any notification, order, rule or bye 

issued or made by the Central Government shall 

for general information, be also republished E 
the Official Gazette of the State.” 
- 130. Amendment of section 8, Madras Act ue i 
1905—In sub-section (1) of section 8 of the Made i 
Act, after the words “ the Central Government € 
where they occur for the first time, the words 1 
notification in the Official Gazette”? shall be inserted 
131. Substitution of new section for section % Me 
ras Act II of 1905—For section, 9 of the Madras Ath 
the following section shall be substituted. namely ^ 


4 

“9. Appointment of Trustees by the gai 
Government and publication of names o, Cal 
Trustees—(1) The Trustees other than the : jet 
man and,those who are ex officio Trustees 0! : phy 
Trustees shall he appointed either by ne™® by 
virtue ef office by the Central Governm? 
notification in the Official Gazette. 

(2) The names of persons elected as T ; 
shall be published by the Central Gov” 
m the Offie’'al Gazette,” : 


132. Amendment of section 10, Madras A% ” 
1905—In section 10 of the Madras Act — 
(1) in sub-section (1)— yale 

(a) for the words “No person shall b°? Fi! $ 

fied to be a Trustee who”, the folowing P 

be substituted, namely ; : 


te 
u5 a i 


A 


ri Collection, Haridwar 


I ge TE EN, 


“A person shall be disqualified 
Trustee if he” ; 


(b) clause (a) shall be omitted : 


(c) for clause (6), the following clause shall be 
substituted, namely :— 


to þe a 


“(b) has been convicted and 


i ; sentenced 
to imprisonment for 


i ) an offence involving 
moral turpitude punishable with imprison- 
ment for a term exceeding six months, or to 
transportation, such conviction not h 
been subsequently reversed or quashed, 
unless the Central Government has by 
order removed, the disqualification ”; i 
(d) in. clause (c), the words “ uncertificated 
bankrupt, o” shall be omitted ; 
(e) for the proviso to clause (d), the follow- 
ing proviso shall be substituted, namely : 


aving 


“Provided, that this disqualification shall 
not apply to the Chairman, ex officio Trustees 
and Trustees appointed by virtue of office.”; 
(f)in clause (vi), for the words“two thousand” 

the words “ten thousand” shall be substitu- 
ted ; 
(2) in sub-section (2),— 

(a) for the words “ Any Trustee” the 
the words “ Any elected Trustee or any 
Trustee appointed by name” shall be sub- 
stituted ; 

(b) at the end of clause (c), the word 
or” shall be added ; and 


ce 


(c) after clause (c), the following clause 
shall be inserted, namely :— 
“(d) acts in contravention of the provi- 
sions of section 23-A”. 


183. Substitution of new section for section 11, 


tall Madras Act IT of 1905—For section 11 of the Madras Act 
o é the following section shall be substituted, namely :— 


| “11. Term of office of Chairman and other 


7 Trustees—(1) The Chairman shall hold office dur- 
rf ing the pleasure of the Central Government. 
30) 

| (2) Subject to the provisions of sections 10, 
jd 1A, 13, 13A and 20, an elected Trustee or a 
nf Trustee appointed, by name shall hold office for a 
t | term of two years commencing on the first day 
“y| Of Aprilnext following the election or appoint- 
| ment, as the case may be, of such Trustee. 
fa | (3) Subject to the provisions of section WA. 
sh) a Trustee appointed by the Central Government 


Y virtue of an office shall, until the Central Gov- 
rment by notification in the official Gazette 
othewise direct, continue to be a Trustee so Jong 
as he continues to hold that office. 


4) The term of office of every Trustee appointed 

È oh or elected as such and holding office on 
he first day of April next following the O 

ment of the Port-Trusts and Ports (Pamio ) 

ag, 1951, shall be deemed to haye expired on tha 
ay.” 


/ i 11B in 
Inserti ew sections 11A and 
t on Ae section 11 of the Madras 


wing section shall be inser 


ted, namely :— 
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135. Amendment of sect 
of 1905—In section 12 of the Madras 
“a Trustee” the words “an elected 
appointed by name” shall be substituted, 


136. Substitution of new sections for section 13 
Madras Act II of 1905—WFor section 13 of the Madras 
Act, the following section shall he substituted, namely : 


SS 


Government whether by name or by virtue of an 
office, may at any time resign his office hy giving — 3 
notice in writing to the Chairman who shall for- 
ward the same to the Cent-a] Government and on 
such resignation being accepted by that Govern- 
ment, he shall cease to he a Trustee, and his office 
shall thereupon become vacant. 


a =e Rie 


11B. Filling of vacancies 
Trustees—(1) Every vacane y 
clected Trustee or of a Trust 
caused by the expir 


in the office of 
in the office of an 
; ce appeinted by name 
ation, of the term of office of 
such Trustee shall he filled by election cr appoint- 
ment, as the case may be, within one month 
immediately preceding the date of expiration of 
such term. : 


(2) Every vacancy in the office of a ‘Trustee 
appointed by the Central Goyern i 
of an office caused by the expiration of the term of 
office cf such Trustee or otherwise shall be filled 
by »ppcintment within one month of the occur- 
rence of such vacancy.” 


ment, by virtue 


pentane nr penn = 


ion 12, Madras Act II 
Act, for the words 
Trustee or a Trustee 


“13. Filling of casual vacancics—Any. casual 
vacancy in the office of an elected Trustee or of a 
` Trustee appointed by name caused by the death 
or resignation of such Trustee o1 by virtue of the 
provisions of sub-section (2) of section 10, shall 
be filled within one month by election or appoint- 
ment, as the case may be, in the manner herein- 
before provided ; 

Provided that the Trustee so elected or ap- 
pointed shall retain his office so long only as the 
vacating Trustee would have retained the same 
if such vacancy had not occurred, 


13A. Saving provision for appointment and 
election of Trustees after the prescribed period— 
(1) Nothing in the foregoing provisions shall 
prevent a person being appointed by the Centr 
Government to fill any vacancy in the office cfa 
Trustee appointed by the Central Government _ 
either by name or by virtue of an office after + 
expiration of the period specified therefor 
section 11B or section 13, as the ease may 
for any reason if has not been pcssible for - 
Central Government to make the appointmi 
within the said period. : 

(2) If the Central Government is satis 
an electing body has failed to elect a 
within the period specified therefox in sect; 
or section 13. as the case may be, for reas’ 
yond its control, the Central Gove 
by notification in the official Gazette 
the election shall be held on or b 
(after the expiration of the. 
specified in the notificati 


shall commence on the da te on which hisa pront- 
ment, election or nomination, as the Uae Gy 
be, is notified in the official Gazette and s n ! 
expire on the date on which his term of office woule 
have expired if his appointment, election 2 ae 
nation, as the case may be, had. been made withm 
the period so specified in section 11B. 


437, Substitution of new section for section 20, Mad- 
ras Act II of 1905— For section 20 of the Madras Act, 
the following section shall be substituted, namely :— | 

#90, Appointment of acting Prustecs—(1) If 
an olected Trustee or a Trustee appointed by 
name departs from Madras with an intention of 
being absent for a longer period than three months, 
orifsuch a Trustee shall have been absent for such 
period, a person shall be elected or appointed, 
as the case may be, to act forsuch Trustee during 
his absence or until he shall cease to be a Trustee, 
and the person so acting shall be deemed for all 
the purposes of this Act to be a Trusteo. 

(2) Nothing in sub-section (1) shall prevent 
a person being elected or appointed for a period 
not longer than three months in the place of an 
absent ‘Trustee, on the application of the Board 
if the absentee be an elected Trustee, or at the 
discretion of the Central Government if he be a 
Trustee appointed by name or by virtue of an 

office.” 

488. Amendment of section 21, Madras Act II 
of 1905—In section 21 of the Madras Act, for the words 
“leave allowances or other allowances” the words 
“Teave salary or allowances, if any,’’ shall be subs- 
stituted. ` 


189. Insertion of new section 21A and 2B in 
Madras Act II of 1905—After section 21 of the Madras 
Act, the following sections shall be inserted, namely :— 

“2A. Gratuity, etc. for Chairman—The Cen- 
tral Government may fix the amount of gra- 
tuity or compassionate allowance, if any, which 
shall be paid to the Chairman on his retirement 
from office and may determine the conditions 
under which the said gratuity or compassionate 
allowance shall be so payable. 


21B. Permission to Chairman to jon Provi- 
dent Pund— Notwithstanding anything contained 
in this Act, the Central Government may permit 
~ the Chairman who, before such appointment had 
ieee boen an employee of the Board, to join the Pro- 
vident Fund established by the Board under 
clause (6) of section 28 for the benefit of the em- 
_ ployees appointed under this Act and may de- 
termine the conditions and restrictions subject to 
which such permission may be given.” 
Amendment of section 22, Madras Act II of 
ction 22 of the Madras Act,— 
ter the words “the fees” the words « if 
Inserted ; 
ords “to the Trustee” the words 
them ’’shall be inserted, 


ction 23, Madras Act II of 
| 23 of the Madras Act,— 
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during office hours on payment, of suc] N 


cach inspection as may from time to n y 
fixed by the Board ;"’; Me J, 


(b) for sub-clause (7), the followin 


rs g suha 
shall be substituted, namely : — J-e] 


‘Ny, 


“(i)a summary of the minutes 


3 $ - of a 
meeting of the Board shall, as soon ag vine 
able, be published in the official Gazo a ; 


142. Amendment of section 26, Madras A 
of 1905—In section 26 of the Madras Act ct I 
(a) in clause (2), for the words “ 
servants” the word “employees” 
stituted ; and 
(b) clause (3) shall be omitted. 


Officers ang 
Shall he sul 


143. Substitution of “employees, etc.’’ for “office 
and servants, etc.” in sections 27, 28, 29, 55, 74, 94, tp 
105, 107 and 111—Save as otherwise expressly provide 
in this Act in sections 27, 28, 29, 55, 74, 94 li 
105, 107 and 111, for the words “ officers (oth 
than the Chairman) and of servants” or “‘officers ay 
servants’ or “ officers or servants’ or “ officers” q 
“servants” or “ officer” or “‘ servant’? wherever the 
occur the words “ employees (other than the Chairman 
or “employees” or “‘employee’’, as the case may k, 
shall be substituted. 


144, Amendment of section 28, Madras Act Iil 

1905—In section 28 of the Madras Act,— ) 

(a) after clause (6), the following clause shall bj 
inserted, namely :— 

“ (Ga) Contributions to welfare fund—For at 
thorising the payment of contributions to a 
welfare fund which may be established by the 
Board for the benefit of the employees appoint 
under this Act : 


Provided that the maximum rate of annii 
contribution to any such welfare fund at 
the maximum amount to which any such y 
fare fund may be allowed to accumulate, a 
be fixed from time to time by the Centr 
Government;’’; 


(b) after clause (7), the following clause $ 
inserted, namely :— 


“(8) Matters relating to terms an of 
of service not covered by other clauses nl 
gulating the recruitment, promotion, C natti 
diseipline, punishment and any other D ig 


pyle 
: yt ae ser’ 
relating to the terms and conditions 0°" | al 


: ( 
applicable to the employees of the Boa! 
allotment of premises to them or 
and their privileges, not covered by 
foregoing clauses.” ; 


hall k 


d conditio? 


aa 
thet ne 
any of 


H ile 
*secblov. $ tit} 


(c) for the word and figures K sub-set 


words, brackets, figures and letters "4. 

(5b) of section 36 of the Indian Ports < 

(XV of 1908)* shall be substituted ; aa tl 

~. (d) for the proviso, the following prow 

be substituted, namely :— aod wil, 

“Provided that the regulations ge and we 

this section shall not take effect unies” | Gov" i 
they have been approved by the Cen 

mont,” pot 


145. Amendment of section 28A, 
of 1905—In section 28A of the Madras 


(a) the words, bracketsfand figures 
5) to (7) of shall be omitted ; 


fie} Tag, 


words, brackets, figures and letters “ sub-section 
5b) of section 36 of the Indian Ports Act. 1908 

r, Diy VU JUE 
(XV of 1908)” shali be substituted. á 


l . substitution of new sections for section 29, Mad- 
sas ‘Act I of 1905—Ii or section 29 of the Madras Act, 
i io following sections shal] be substituted, namely :— 

“99, Appointments, elc., by whom to be made— 
(1) Subject to the provisions of the Schedule, for 
the time being in force sanctioned by the Board 
under section 27 and of the regulations and rules 
made by the Board under sections 28 and 99 
and also to the provisions of section 30, the 
power of appointing, promoting, granting leave 
to, suspending, fining, reducing or dismissing, or 
of disposing of any other question relating ie the 
gervices of, the employees of the Board including 
the power of dispensing with the services of any 
such employee otherwise than by reason of the 
misconduct of such employee shall be exercised, 
in the case of employees whose maximum 
monthly salary exclusive of allowances is less than 
one thousand rupees, by the Chairman and in 
every other case, by the Board. 

(2) The Chairman may upon such terms as he 
may think fit and subject to the provisions referred 
to in sub-section (1) and to the Chairman’s 
powers of revision and control, delegate to the 
head of any department for the time being all or 
any of his powers under the said sub-section in 
respect of the employees of that department whose 
monthly maximum salary exclusive of allowances 
does not exceed three hundred and fifty rupees. 


(3) Notwithstanding anything con‘ained in sub- 
section (1), the power to make appointment to 
post of heads of departments shall be exercisable 
only by the Central Government after consultation 
with the Chairman. 


(4) The Central Goverment may by. order 
specify each of the post th» incumbent of which 
shall, for the purposes of this section, be regard- 
ed asthe head of a department. 


29A. Disposal of fines realised under section 
29—Notwithstanding anything contained in sec 
tion 74, all fines realised under section 29 shall 
be credited to any such welfare fund as may, be 
established by the Board for the pendis I 
employees appointed under this. Act. 


ituti ion for section 30, Mad- 
147. Substitution of new section 1 the Madras Act, 


‘Tas Act II ; : 
of 1905—For section oY ae 

ps following section shall be substituted, namely : 
ment when ne- 


“39. Sanction of Central, Os the: Board 
cessary—(1) Every © der pons Le where such 
under section 27 or section 29, save 


; f ; , with the re- 
ol in accordance : 
order has been made force, framed under 


fulations, for the time being in fore ee iee to 
Section 28, shall, so f maximum 
any employee of ue ee Howances is not 
monthly salary exclusive Of fie subject to the 
less than one thousand rupees: be x 
sanction of the Central Govermmcen™ 1), any 
(2) For the purposes of sub-section C ded 
Person who may, from time to Board otherwise 
s Consulting Engineer y salary 

i ‘basis of pay™ 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


TIE TEM Naz, 3? gah, tant 


(b) for the word and figures “ section 94” the 


Ba Amendment of section 32, Madras Act II of 
5—In the second proviso to section 32 of the Madras 
Act, for the words “* ten years” the words “thirty 
years” shall be substituted, 

149. Amendment of section 38, Madras Act II of 
1905—In section 38 of the Madras Act, after the words 
_restoration, completion, construction” the word 

repair’ shall be inserted. 


150. Insertion of new section 38 A in Madras Act 
II of 1905—After section 38 of the Madras Act, the 
following section shall be inserted, namely :— 


“38A. Powers, ete. of the Board as Conserva- 
tor of Port or as body appointed under section 36 
of the Indian Ports Act, 1908—All the powers, 
authorities and restrictions contained in this Act 
in respect of the works by this Act authorised 
shall apply to the works which may be executed 
by the Board as the Conservator of the Port or as 
the hody appointed under sub-section (1) of sec- 
tion. 36 of the Indian Ports Act, 1908 (XV of 
1908), not being works the cost of which is charge- 
able to the pilotage account of the Port under 
sub-section (5b) of that section, and also to the 
sanction of such works, the estimates therefor 
and the expenditure thereunder.” 


151. Amendment of section 40, Madras Act II of 


4905—In sub-section (2) of section 40 of the Madras i 


Act, after the words “ such loss” the words “or damage”? 
shall þe inserted. 


152. Amendment of section 42, Madras Act II 
of 1905—In clause (e) of section 42 of the Madras 
Act, the following shall be added at the end, namely :— } 

“excepting the services in respect of vessels for 
which fees are chargeable under the Indian Ports 
Act, 1908 (XV of 1908).” 


453. Insertion of new section 43B in Madras 
II of 1905—After section 43 Aofthe Madras Act, 
following section, shall be inx rted, namely :— 
«43B. Powers to levy concessional rate of charges 
on coastal cargo—in framing scales under any of 
the foregoing provisions of this Chapter the 
Board may prescribe a lower rate of charges 
in respect of cargo carried in a vessel from one 
Indian port to another. pose 
raemlanation—For the purposes o this secti 
e eo ‘Indian port’ includes the ports c 
Diu, Daman, Marmagao, Panjim, Mahe, Karail 
and Pondicherry.” 


ndment of section 44, Madras Act 
eer pers 44 of the Madras Act, = 
(a) after sub-section (1), the following s 
tion shall be inserted, namely :— ; 
cta) Powers of Central Government tt 
ote tolls, etc.—1t shall be com; 
Central Government at any time 
any of the scales framed under 
provisions of this Chapter, or to 
Board to modify any portion 


he Bo 


3 t 

and thereupon 105,7 
scales accordingly.” re 
in sub- section 


Act 
the 


p 
i 


> 


ene 


l 
| 


GAER 


A ei anea m en moanne m 


(i) after the words “ correct mistakes” the 
word “and” shall be inserted ; and 


j ae (iii) the words “ and write-off irrecoverable 
sums up to a limit of Rs.200 in each caso” shall 
! be omitted. 2 


455. Substitution of new section for section 49, 
Madras Act II of 1905—For section 49 of the Madras 
Act, the following section shall be substituted, namely: 


“49, Moneys received by the Board as Con- 
servator of Port or as body appointed under section 
36 of the Indian Ports Act, 1908—-All moneys 
received by the Board as the Conservator 
of the Port or as the body appointed under 
sub-section (1) of section 36 of the Indian Ports 
Act, 1908 (XV of 1908), excluding all fees and 
all fines and penalties creditable to the pilotage 
account of the Port under sub-section (5a) of 
that section, shall be deemed to be a por- 
i `~ tion of the income of the Board and shall be 
| included in its annual estimates and accounts.” 


156. Insertion of new section 58A in Madras Act 
II of 1905—After section 58 of the Madras Act, the 
following section shall be inserted, namely ; 


“58A. Disposal of goods “not removed from 
ithe premises of the Board within time limited—(1) 
Notwithstanding anything contained in this 
Act, where any goods placed in the custody of 
the Board upon the landing thereof are not 
removed by the owner or other person entitled 
thereto from the premises of the Board within 
one month from the date on which such goods 


Board may, if the address of such owner or 
person is known, cause a notice to be served upon 
him by letter delivered at such address or sent by 
„a post, or if the notice cannot be so served upon 
~ him or his address is not’ known, cause a notice 
to be published in the official Gazette and also 
a in atleast one of the principal local daily news- 
$ -~ papers, requiring him to remove the goods 
a forthwith and stating that in default of com- 
~ pliance therewith the goods are liable to be sold 
` by public auction - 


(2) If such owner or person does not comply 
ow Ù served u 
him or published under sub-section (1), “ee 
the expiration 
rom the date on which the notice 
2 OF published, sell the goods by 
Hon after giving notice of the sale in 
Specified In sections 57 and 58. 
“tal Government may, by notifica- 


ni à azelte, exempt any goods or 
„£ goods om tho operation of this sec- 
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~: were placed in the custody of the Board, the 


158. Substitution of new sections for sections | 
and 64B, Madras Act II of 1905—For section, A 
and 64B of the Madras Act, the followi ngs 3 
be substituted, namely : 

“64A, Right of survivors of Joint or ș 
payees of secwrities—(1) Notwithstanding ali ett 
in section 45 of the Indian Contract ‘Ace hing 
(IX of 1872)— > 187 

(a) when any Port Trust security is pa i 
to two or more persons jointly and either FY 
of them dies, the Port Trust security shal 
payable to the survivor or survivors be 

persons, and 


ectiong Sha 


of thoy } 


(b) when any such security is payable t 
or more persons severally and either oy any of 
them dies, the security shall be payable to’ the 
survivor or survivors of those persons or to the 
representatives of the deceased or to any of 
them. 


0 two 


(2) This section shall apply whether such 
death occurred or occurs before or after the com- 
mencement of this Act, 

(3) Nothing herein contained shall affect any 
claim which any representative of a deceased 
person may have against the survivor or suryi- 
vors under or in respect of any security to which 
sub-section (1) applies. ‘ea 


(4) For the purposes of this section, a body ? 
incorporated under the Indian Companies Act, 
1913 (VII of 1913), or the Co-operative Societies 
Act, 1912 (II of 1912), or any other enactment 
for the time being in force, whether within or 
without India, relating to the incorporation of 
associations of individuals, shall be deemed to 
die when it is dissolved. 


64B. Power of one of two or more joint holders 
to grant recerpts—Where two or more persons ( 
are joint holders of any Port Trust security, 
any one of those persons may give an effectual 
receipt for any interest or dividend payable 
respect of such security, unless notice to the con- £ 
trary has been given to the Board by any other f 
of the holders. € 

640. Indorsements to be made on secur) . R 
itself—Notwithstanding anything in section }? i 


of the Negotiable Instruments Act, 1881 (XXV! 
of 1881), no indorsement of a Port Trust soouryy 
which is transferable by indorsement shall 
valid unless made by the signature of the holde 
inscribed on the back of the security itself. 


64D. Indorser of security not liable for amor 
thereof—Notwithstanding anything in the Nee" j 
able Instruments Act, 1881 (XXVI of nue 
a person shall not by reason only of his hav’ ay 
indorsed any Port Trust security be liable to, P ti 
any money due either as principal or as inte 
thereunder, 


- F urities 
64E. Impression of signature on secwril 


(1) The signature of the person authorise” i 
sign Port Trust securities on behalf of the B® 
may be printed, engraved or lithographe ae pf 
impressed by such other mechanical proc; 
the Board may direct on such securities. 


. 0° 
(2) A signature so printed, engraved, id 
graphed or otherwise impressed shall be as pond 
as if it had been inscribed in the prope? 
_ Writing of the person so authorised. 
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64F. Issue of duplicate securitics—(1) When 
any Port Trust security is 
lost, stolen or destroyed cit] 
and a person claims to be the person to whom 
put for the loss, theft or destruction it would he 
payable, he may, on application to the Board, 
and on producing proof to its satisfaction of the 
loss, theft or destruction and of the justice of the 
claim and on payment of the prescribed fee, if 
apy, obtain from the Board an order for— ` 


alleged to have been 
ter wholly or in part, 


(a) the payment of interest in respect of the 
security said to be lost, stolen or destroyed 
pending the issue of a duplicate security ; 
and 

(b) the issue of a duplicate security payable 
to the applicant. i 
(2) An order shall not be passed under sub- 

section (1) until after the issue of the prescribed 
notification of the loss, theft or destruction. 

(3) A list of the securities in respect of which 
an order is passed under sub-section (1) shall be 
published in the prescribed manner, 

(4) Ifat any time before the Board becomes 
discharged under the provisions of this Act from 
liability in respect of any security the whole 
of which is alleged to have been lost, stolen or 
destroyed, such security is found, any order 
passed in respect thereof under this section shall 
be cancelled. 

64G. Issue of converted, etc. securtties—(1) 
The Board may, subject to such conditions as 
may be prescribed, on the application of a per- 
son claiming to be entitled to a Port Trust security 
or securities, on being satisfied of the justice 
of the claim and on delivery of the sccurity or 
securities receipted in the prescribed manner 
and on payment of the prescribed fee, if any, 
convert, consolidate or sub-divide the security or 
Securities and issue to the applicant a new security 
or securities accordingly. 

(2) The conversion, consolidation or sub-divi- 
sion referred to in sub-section (1) may be into a 
security or securities of the same or different 
classes or of the same or different loans. 


64H. Discharge in certain cases—Notwith- 


ji | Standing anything in section 10 of the Indian 
1 | limitation Act, 1908 (LX of 1908)— 

y] i ' the amount due on a Port 
a (i) on payment of the amo Haron lich 


Trust security on or after the 
payment becomes due, or 


(ii) when a duplicate security has been issued 
under section 645, or 


(iii) when a new security oF Secunia He 
or have been issued upon conversion, OAC. tho 
tion or sub-division under secon TE in 

oard shall be discharged from all lia aid or 
Tespect of the security or segues B 
in place of which a duplicate or cee cae 
OY securities has or have been issue 
nt—after the lapse 


Beata); se of payme : t 
o Poa ieee on phigh gayi 

due ; ; i 
mea BEA ity—after 
the case of a duplicat ae 7 the 


(1) is subject to the following conditio 


Se eee = oe 
a 

mentioned or from the date of the last pay- > 

A £ E . at ECA A s i 

ment of interest on the original security, which 23 

ever date is later ; E 

(c) in the case ofa new security issued upon = 
conversion, consolidation or sub-division— E 

= 


after the lapse of six years from the date of 
the issue thereof, 


641. Power to make rules—(1) ‘The Board 
may from time to tine make rules to provide for 
all or any of the following matters, namely : 


(a) the person, if any, authorised to sign, the 
mode of affixing the corporete seal and of attes- 
tation of documents relating to Port Trust 


securities ; 


(b) the manner in which payment of interest 
m respect of Port Trust securities is to be made 
and acknowledged ; 

(c) the circumstances and the manner in 
which Port Trust securities may be renewed ; — 
(d) the circumstances in which such secur- 
ities must be renewed before further payment of 

interest thereon can be claimed ; 


(e) the form in which securities delivered — 
for renewal, conversion, consolidation or sub- 
division are to be receipted ; 

(f) the proof which is to he produced by per- 
sons applying for duplicate securities ; 

(g) the form and manner of publication of 
the notification mentioned in sub-section (2) ; 
of section 64F and the manner of publication 
of the list mentioned in sub-section (3) of that 
section ; ji 

(Ł) the nature and amount of indemnity to 
be given by a person applying for the payment 
of interest on Port Trust securities alleged 
to have been wholly or partly lost, stolen’ or 
destroyed, or for the issue of duplicate Port 
Trust securities ; 

(i) the conditions subject to which Port 
Trust securities may be coverted, consolidated 
or sub-divided ; = 

(j) the amounts for which stock certificates 
may be issued ; 

(k) generally, all matters connected with th 
grant of duplicate, renewed, converted, con 
solidated and sub-divided securities ; : 

(1) the fees to be paid in respect of t le 
of duplicate securities and of the re 
conversion, consolidation and sub-div 
Port Trust securities ; 4 

(n) the fees to be levied in respect of 
issue of stock certificates. 


(2) The power to make rules under sı 


A draft of the rules shall be y 

ep a issues of the ficii 
. (b) The same shall have ; 
proved by the Soma 
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ay 10Verr t may at any time 
(c) Tho Central Governmon man BA ioe 
_ by notification cancel any rule publishec 
the provisions of this section. == 
o4 J. Limitation of claims | against eo 
fund trustees in respect of securities issued by the 
‘Board-—Notwithstanding anything contained in 
the Indian Limitation Act, 1908 (X of oe 
no claim shall lic against the trustees of the sinking 
fund in respect of any security issued by the Board 
after tho lapse of six years from the earliest date 
on which demand eould have been made for the 
payment of the amount due on such security. 
159. Amendment of section 68, Madras Act I 
of 1905—In section 68 of the Madras Act, for the 
words “ may apply any sums” the words “may, with 
the previous sanction of the Central Government, 
apply any sums out of moneys which may come into 
its hands under the provisions of this Act and” shall be 
substituted. 


460. Amendment of section 70, Madras Act II 
of 1905—In sub-section (1) of soction 70 of the Madras 
Act, for the words “ in securities of the Central Govern- 
ment or in Port Trust securities °” the words “in public 
securities or in such othor securities as the Central 
Government may approve in this behalf’’ shall be 
substituted. 

461. Amendment of section 71, Madras Act II 
of 1905—Section 71 of the Madras Act shall be renum- 
bered as sub-section (1) thereof, and— 

(a) in the said sub-section— 
(i) for the words “current value” the words 
- “current market value” shall be substituted ; 
(ii) the words ‘‘ unless the Central Govern- 
ment specifically sanctions a gradual readjust- 
ment” shall be added at the ond ; and 


(b) after the said sub-section as so renumbered, 
b. A the following sub-section shall be inserted, 
las namely : : 
(a “(2) Tf the cash and the current market 


value of the securities at the credit of the 
sinking fund are in oxcess of the amount which 
should be at its credit, the Accountant Gencral 
shall certify the amount of this excess and the 


Board may, with the previous sanction of the 
Central Government— 


: (a) withdraw the whole or any part of the 
certified excess, in which case the Trustces 
in whose names the sinking fund is invested 
under Sub-section (1) of section 70 shall 
forthwith transfer securities of the requisite 
current market value, or cash and securitics 
3 e requisite current market value, to the 


) reduce or discontinue the half-yearly 
bu sinking fund required 
‘section 69 ; or ; e 

pta combination of these measures.” 


on of new section 72-A in Madras Act 
octi | 72 of the Madras Act, the 
all be inserted, namely :— 


Provided that such temporary oy 
other loans— 

(a) shall not at any time have a love 
rency than six months ; and Ser ey, 
(b) shall not be taken without the ome 

sanction of the Central Government RAOT | 
time in any year the amount of such one any 
or other loans exceeds ten lakhs of nA 3 
Provided further that all moneys so wae 
by temporary overdraft or otherwise shal 
expended for the purposes of this Act h 


163. Amendment of section 74, Madras 


of 1905—In section 74 of the Madras Act— Act ni 
(a) for the word and figures “section 94» i 


words, brackets, figures and letter UA 
(5b) of section 36 of the Indian Ports Act ite 
(XV of 1908)” shall be substituted ; E 


(b) after clause (6), the following cl 


} ausos shal 
be inserted, namely :— | 


“(6a) the payment of such sums as may fron 
time to time be agreed upon by the Centul 
fovernment and the State Government al 4 
by the Board and the State Government asa 
reasonable contribution on account of expenss 
in connection with the watch and ward fun 
tions of the harbour police and the police em adde 
ployed for guarding the docks, warehouses and | 
other property of the Board ; 


(6b) any other charge which may on tho ap: 
plication of the Board be specially sanctioned 
by the Central Government or for which tho 
Board may be legally liable.” 


164. Amendment of section 74-A, Madras Aci l| 1 
of 1905—In sub-section (2) of section 74A of the Madj of 1 
Act, for the words “in the securities of the Centr] 
Government or in Port Trust Securities ” the wort 
“in public securities or in such other securities as i 
Central Government may approve in this behalf sha 
be substituted. 

165. Insertion of new sections 74B and 740 in Madri 
Act II of 1905—After section 74-A of the Madras Ac 
the following sections shall be insorted, namely ~ 


shes- 
“75B. Board may invest in its own seoul 
(1) For the purposes of any investment Y 
the Board is authorised to make by this anl 
it shall be lawful for the Board to reserve it} 
and set apart any securities to be issuet nt if 
on account of any loan to which the cons dé 
the Central Government has been given, Dee af | 
that the intention to so reserve and 5° “col | 
such securities shall have been notified 25 * 
dition to the issue of the loan. 


tù 
seet Hi 
er al 


2 
pony 


ns 


r o ibe 


or cancel any such security, bu 


and to the same extent as if held ees 
ferred, assigned or indorsed to, any ° 


Sate Se a ay er 
a (4) All securities of the Board heret ofore 
urchased by, issued transferred or assigned 
f y oon rSse into thone NaS 3 es ae 
l te pine rath the names of the Trustees of 
| the Por of I Autas, OL any person on their 
| pehalf, and all securities heretofore issued by 
My way of renewal, consolidation or sub-division cf 
a | any such securities, shall be and shall be deemed 
“tt to have always been valid and negotiable in all 
s respects and in the same manner and to the same 
me extent as if held by, or issued, transferred, 
; wf assigned, or indorsed to any other person. 


74C. Power to transfer 
general account lo the pilotage 
yersa.—The Board 


moneys from the 
account and vice 


may, with the previous 
a sanction of tho Central Govirnment apply 
the} any sum out of the moneys credited to the 
‘Lig gencral account of the Port towards meet- 
1905} ing deficits, if any, ing the pilotage account 
of the Port maintained under section 36 of the 
sha Indian Ports Act, 1908 (XV of 1998), or transfer 
the whole or any part of any surplus funds in 
| such pilotage account to the general account 
fm} of the Port.” i 
a 166. Amendment of section 75, Madras Act II 
wal 0f1905—Section 75 of the Madras Act shall be renum- 
val bered as sub-section (1) thereof and to tho said section 
i | as so renumbered, the following sub-section shall be 


\ added, namely :— 

“(2) Nothing in sub-section (1) shall require 
further sanction of the Central Government in 
the case where the actual expenditure incurred 
as a charge to capital exceeds the expenditure 
sanctioned in this behalf by the Central Govern- 
ment unless the excess is more than ten, per cent. 
of the expenditure so sanctioned .” 


= 167. Amendment of section 76, Madras Act II 
adr] of 1905—In section 76 of the Madvas Act,— 
nl (a) for the words “two thousand rupees” the 
words ‘ten, thousand rupees” shall be substituted : 
(b) for the words “fifty thousand rupees” the 
words “two lakhs of rupees” shall be substituted ; 


(c) the following proviso shall be added at 
the end, namely :— 

“Provided that where the estimated cost 
of any new work or appliance has been sanc- 
tioned by the Central Government, no expen- 
diture which exceeds by more than ten per 
cent. the estimated cost so sanctioned shall 
be incurred by the Board without the previous 
Sanction of the Central Government.’ 


168. Insertion of new section 76A in Madras 
Il of 1905—After section 76 of the Madras oe : 
© following section shall be inserted, namely :— 


“76A. Powers of Chairman as to execution of 
works.—Notwithstanding anything contained in 
Section 76, the Chairman msy direct the execution 
of any work the cost of which does not reed 
five thousand rupees, and may enter into cone 
tracts for the execution of such works, ang ni 
every such case the Chairman shall ma as 

_ Teport to the Board at its next meeting eee 
“Such directions given or contracts entere 
ve him.” 
89. Repeal of sections 77 and 78, Males ate 
t 1905.—Sections 77 and 78 of the r 
ereb repealed, g 3 
at 0. ndment of section 79, 
ction 79 of the Madi 


Se : ss 


be appointed by the Central C rovernment”? 
by the Comptroller and Auditor-General of India 
at such times and in such manner as may be determine 
by him,” shall be substituted, 


171. Insertion of new section 80A in Madras 
Act II of 1905—Afier section 80 of the Madras Act, 


the following section shall be inserted, namely :— 


the words 


_, 804. Board to remedy defects ‘and irregular- 
ures pointed out in the audit report and Central 
Government lo pass final orders.—(1) The Board 
shall forthwith take into consideration any 
defects or irregularities that may be pointed 
out by the auditors in their report and shali 
pass such orders thereon as the Board may 
think fit and shall also send a report of the action 
taken by the Board to the Central Government. 


(2) If there is a difference of opinion between 
the Board and the auditors on any point includ- 
ed in the audit report and the Board feel 
unable to accept the recommendation, if any, 
made by the auditors on such point, the matter 
shall forthwith be referred to the Central 
Government who shall pass final orders, thereon 


and the Board shall be bound to give effect to such 
orders,” 


172. Amendment of section 81, Madras Act IL 
of 1905—In section 81 of the Madras Act, for the 
words “The Auditors” the words “The Comptroller 
and Auditor-General of India” shall be substituted. 


173. Amendment of section 82, Madras Act If 
of 1905.—In section 82 of the Madras Act, for the 
words “in such form” the words “in such detail and 
form” shall be substituted. 


174. Insertion of new sections 86A, 86B and 86C 
in Madras Act If of 1905—After section 86 of the 
Madras Act, the following sections shall be inserted, 
namely :— 


“86A. Re-approprialion of amounts in esti- 
mate.—Subject to any directions which the 
Central Government may give in this behalf, — 
any sum of money, or part thereof, of which the 
expenditure has been authorised in an estimat 
for the time being in force, finally appro 
by the Central Government and which 
not been so spent, may at any time be 


appropriated by the Board to meet any excess 5 


in any other expenditure authorised in the 
estimate : 


Provided that no such re-appropriatior 
be made from one major head of expen 
to another such head without the- 
sanction of the Central Governme 


86B. Submission of accounts to | 
Government—(1) The Board shal is 
or oftener if directed by the Ci 
ment so to do, submit statemen! 
and disbursements to the Centra 
such form and at such time 
may direct. 

(2) A copy of all su 
open to the insp tio 
ul 
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860. No expenditure above five thousand 
rupees to be incurred unless sanctioned in esti- 
mate.—(1) Subject to the provisions of section 
86A, no sum exceeding five thousand rupees 
shall, save in cases of pressing emergency, be 
expended by, or on behalf of, the Board unless 
such sum is included in some estimate at the time 
in force which has been finally approved by the 
Central Government, 

(2) If any sum exceeding five thousand rupees 
in amount is so expended on a pressing emergency, 
the circumstances shall be forthwith reported 
by the Chairman to the Central Government 
together with an explanation of the way in which 
it is proposed by the Board to cover such extra 
expenditure.” ’ 

475. Amendment of section 87, Madras Act II 
of 1905—In the proviso to section 87 of the Madras 
Act, for the words “fifty thousand rupees” the words: 
“two lakhs of rupees” shall be substituted. 


476. Substitution of new section for section 88, 
Madras Act II of 1905.—For section 88 of the Madras 
Act, the following section shall be substituted, namely— 

“gg. Power of Chairman as to contracts.— 
The Chairman may, on behalf of the Board, 
enter into any contract or agreement whereof 
the value or amount shall not exceed five thousand 
rupees, in such manner and form as, according 
to the law for the time being in force, would 
bind him if such contract or agreement were 
on his own behalf ; but every other contract 
and agreement on behalf of the Board shall be 
in writing, and shall be signed by the Chairman 
and by two other Trustees and shall be sealed 
with the common seal of the Board. No con- 
tract or agreement not executed as is in this 
section provided shall be binding on the Board.” 


177. Amendment of section 89, Madras Act II 
of 1905—To section 89 of the Madras Act, the following 
"proviso shall be added, namely :— í 

“Provided that no settlement shall be made 
under this section without the previous sanction 

of the Central Government if such settlement 
involves the payment by the Board of a sum 
exceeding twenty-five thousand rupees.” 


178. Insertion of a new section 89A in Madras 
Act If of 1905—In Chapter IX, after section 89 of 
the Madras Act, the following section shall be inserted 
namely :— 


eee oa off als fosses.—(1) Subject to 
suc 1ions as may be specified by the 3 
Government, where the oi aaa 


be necessary where such 
b or loss does not exceed, 
. Case, two poon ma and five 
i “he aggregato in any one 


nything 
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i Nin isi -d 
whether of money or of property id i 
SERIA 3 ` Urre 
the Board is irrecoyerable, the Chairm ie y, Ha 
sanction tho writing off finally of such an ày 
or loss provided that such amoung , 
docs not exceed, in any individual ous 
hundred rupees or, in the aggregate jy an 
year, ten thousand rupees : and in ee 
case the Chairman shall make a report + Such 
Board giving reasons for such sanction y the 
179. Amendment of section 90, Madras 
of 1905 —In section 90 of the Madras Act, the 
“and all fees for pilotage shall be paid to the Bo 
shall be omitted. 


180. Repeal of sections 93 and 94, Madras A 
II of 1905—Sections 93 and 94 of the Madras ie 
are hereby repealed. pall 


181. Substitution of new section for section 98 
Madras Act II of 1905—For section 96 of the Mad: 
Act, the following section shall be substituted, namely; 

“96. Approval and publication of bye-laws— 
(1) No bye-law or alteration ‘or revocation ofa 
bye-law shall have effect until the same has been 
approved by the Central Government, 

(2) No bye-law or alteration or revocation of 
a bye-law shall be approved by the Central 
Government until the same has been published 
for two weeks successively in the official Gazette 


Act Il 
Words 
ard » 


Res 


and until fourteen days have expired from the / n 
date on which the same had been first published ò x 
in that Gazette.” Bee 


182. Substitution of new section for section 101, 4 
Madras Act II of 1905—For section 101 of the Madras |’ q 
Act, the following section, shall be substituted, namely: p 


“101. Persons employed under this Act V p 
be public servants for certuin purposes.—Evey 
person employed under this Act shall, for the | 
purposes of sections 161 to 171 (both inclusive), 8¢ 
184, 185 and 409 of the Indian Penal Code 
(Act XLV of 1860), and for the purposes of the 
Prevention of Corruption Act, 1947 (II of 1947) 
be deemed to be a public servant within the 
meaning of section 21 of the said Code.’ 

183. Amendment of section 105, Madras Act r 
of 1905—In section 105 of the Madras Act, for t 
words “and the said sum shall, on the applicatio 
of the Board,” the following shall be substitutes 
namely :— 


‘or where any employee of the Board r 


subject to such conditions as may be laid o 
by the Board, been generally orjspecially U7 so 
ised by the] Board in this behalf by such emp a 
and the said sum shall on application by ° 
behalf of the Board.’ 

Madras 


184. Insertion of new section 109A in Sioi, 
Act II of 1905—After section 109 of the Madras 4 

the following section shall be inserted, name 
“109A. Application of certain provisions 

the Act io aircraft—The provisions O A 
36, 39, 42, 43, 60, 61, 62, 95, 106, 107 AA y 
shall apply in relation to all aircraft maki”? in 
of the Port while on water as they PP 
relation to vessels.” jo 9 

0 


185, Insertion of new sections 111A and na l 
Madras Act II of 1905.—After [section 111, ted, | 
Madras Act, the following sections shall b° ins | 
namely ;— mA 

“LIUA. Power to evict certain person? Jing 4 
the premises of the Board.—(1) Notwit $ 


, Haridwar 


e 


anything contained in any other law, if the 


Board in exorcise of the powers conferred on 
it by regulations made under 


this Act cancel 
a the U an any premises made to a 
a employee gi the Board, the Board may, by 
ch f notice an writing, order such allottee or any 
he | other person who may be in occupation of the 


} whole or any part of the premises to vacate them 

and deliver the same to the Board or a person 
appointed by the Board in that behalf within 
such period as may be Specified in the notice, 


Euplanation.—for the puposes of this section, 
“premises” means any building or part of a 
building and includes— 


(i) the gardens, grounds and outhouses, 
if any, appertaining to such building or part 
of a building ; 

(ii) any fittings affixed to such building 
or part of a building for the more beneficial 
enjoyment thereof; and 

(iti) any furniture, books or other things 
belonging to the Board and found in such 
building or part of a building, 


(2) If any allottee or other person refuses 
or fails to comply with an order made under 
sub-section (1), any presidency-magistrate or 
magistrate of the first class may, on application 
made by or on behalf of the Board, order any 
police officer, with proper assistance, to enter 
into the premises and evict any person from, 
and take possession of, the premises and to 
deliver the same to the Board or a person ap- 
pointed by the Board in that behalf and the 
police officer may, for that purpose, use such 
force as may be necessary. 

(3) Any such notice as is referred to in sub- 
section (1) may be served— i 

(a) by delivering or tendering it to the 
‘allottee or any other person who may be in 
occupation of the whole or any part of the 
premises, 
(b) if it cannot be so delivered or tendered, 
y affixing it on the outer door or some othor 
Conspicuous part of the premises, or 
(c) by registered post. 


UB. Annual administration report of the 
Port.—As soon as may be after the first day 
of April in every year and not later than such 
date as may be fixed in this behalf by the Central 

Overnment, the Board shall submit to the Central 
‘overnment a detailed report of the adminis- 
tation of the Port during the preceding year 
‘nding on the thirty-first day of March in such 
rm as the Central Government may direct. 


A -of section 112, Madras Act II 
See ue of the Madras Act, for the 
“as may be called for by the Conte nore 
r the purposes of this Act” the words “rela ing 
Work of the Board under this Act as may, 
ù to time, be called for by the Central Govern- 
all be substituted”. 


sain i tion 113, 
Stitution of new section for seci R 
ct II of 1905—For section 113 of ee 


lowing section shall be substituted 
113. Power to supersede the Boar 
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(a) that on account of a grave omergency 
the Board are unable to perform the dutie 
imposed on them by or under the provision 
of this Act or of any other law, or 


(b) that the Board have persistently made 
default in the performance of the duties 
imposed upon them by or under the provisions 
of this Act or of any other law and as a result 
of such default, the financial position of the 
Board or the administration of the Port has 
greatly deteriorated. 
the Central Government may, by notification 
in the official „Gazette supersede the Board 
for such period, not exceeding six months at 
a time, as may be specified in the notification : 

Provided that before issuing a notification 
under this sub-section for reasons mentioned 
in clause (b), the Central Government shall 
give a reasonable time of not less than three 
months to the Board to show cause why the 
Board should not be superseded and shall consi- 
der the explanations and objections, if any, 
of the Board. 


(2) Upon the publication of a notification 
under sub-section (1) superseding the Board 
the following consequences shall ensue :— 


(a) all the Trustees shall, as from the date 
of supersession, vacate their offices as such 
Trustees ; 


(b) all the powers and duties which may, 
by or under the provisions of this Act or of 
any other law, be exercised or performed by 
or on behalf of the Board, shall until the 
Board are reconstituted under clause (b) or 
clause (c) of sub-section (3) be exercised and 
performed by such person or persons as the 
Central Government may direct ; 


(c) all property vested in the Board shall, 
until the Board are reconstituted under 
clause (b) or clause (c) of sub-section (3) vest 
in the Centra] Government. 


3) On the expiration of the period of su 
a specified in the notification issued — 
sub-section (1), the Central Government ma, 


(a) extend the period of supersession 
such further term, not exceeding six mo 
as it may consider necessary, or 


(b) reconstitute the Board by fresh ay 
ment and fresh election, and in such 
any persons who vacated their offices 
clause (4) of sub-section (2) shall not bed 
disqualified for appointment or elec 
the case may be, or : 


re-constitute the Board by appo: 
ae for such period as it may consider 
sary and in such a case, the ersons 
vacated their offices under clause a 
section (2) shall not be deemed d 
for such appointment me 
were Trustees when the Bo 
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(5b) All sums so credited Tai i 


i nival Government shall cause a f ; he ae E 
a aed under sub-section (1) and a Boe T *° oppliod, = such Ton 9 
full report of any action taken under this section ee | ne tlic TER rom tme to Re 4 
and the circumstances leading to such action direct, to the tolowmg purposes, namel, * 5 
to be laid before Parliament at the earliest poss) ble (a) the purchase and maintonane vy 
opportunity,” of such vessels, and the suppl e A epal 
EERIE materials, stores or other things Sug 
A CHAPTER V officer or body appointed under sup.. le} 
55 ; (1) may deem it necessary to pinta) 
AMENDMENT or Act XV or 1908 maintain or supply for the officio 
= tho pilot service ; weney e 
d 188. Amendment of section 3, Act XV of 1908— ; T: 
d Tn section 3 of the Indian Ports Act, 1908 (hereinafter (b) the payment of the Salaries, Ward 
; in this Chapter referred to as the Ports Act),— and allowances of pilots and othor word 
í s employed in the pilot service or a “Oy 
; (a) in clause (2),— supervision thereof : th 
i (i) after the words “any vessel’ 5 the words i A e r 
3 “or any aircraft making use of any port 7 o) Too PAYERS Ot pensions, direnn 
: Tabe jaserted gratuities, compassionate allowances ‘ 
id 5 bonuses to pilots and other persons engan 
$ (ii) afterthe words ‘‘ harbour waster, the in the pilot service, and of the contributigs 
words “of the port’? shall be inserted ; if any, duly authorised to be made in thé 
(iii) the words “‘or the aircraft, as the case mae to any provident fund or wolf, otf 
may be ” shall be added at the end ; unag ie 
(b) in clause (7), after the word “conveyance” (d) the payment of pensions, gratuitis the 
‘the word “mainly shall be inserted. and compassionate allowances granted iy subs 


the officer or body appointed under si. 
section (1) to pilots and other penny, 
engaged in the pilot service who have bea} 
injured in the execution of their duty al 
to the surviving relatives of pilots and othe 
persons so engaged who have been kil 
in the execution of their duty or who mi 
die while still in the service of such oft 
or body ; 


189. Amendment of section 6, Act XV of 1908— 
In clause (k) of sub-section (1) of section 6 of the Ports 
Act, for the words ‘passenger vessels’ the word 
“ vessels ’’ shall be substituted. 


190. Amendment of section 35, Act XV of 1908— 
To section 35 of the Ports Act, the following sub-sec- 
tion shall be added, namely :— 


“(3) The Government may, in special cases, 
/ = remit the whole or any portion of the fees charge- 
able under sub-section (1) or sub-section (2).” 


191, Amendment of section 36, Act XV of 1908— 
In soction 36 of the Ports Act, — 


L2 


(e) the provision of educational, rect 
tional and other amenities for pilots a 
other persons employed in the pilots serv 


1! 
Secti 


(f) the payment of. contributions o 4 


(1) to sub-section (2) the following proviso propriations to any special fund or un 
shall be added, namely :— established under the provisions ee i 
other Act relating to the port to which ! 


“Provided that the port fund account for any 

port may, if so authorised under the provisions 

of any Act relating to such port, be merged 
with the general account of that port, and in 
such a case, the provisions of sub-section (6) 
shall not apply and the provisions of sub-sec- 
tions (4) and (5), shall have effect as if for the 
words “the port fund account of the port” 
a therein, the words ‘the general account of the 


asthe p d acti 
officer or body appointed under pene: 
(1) considers contributions or appl? 


5 i Jotas 
tions should be made from the P 
account ; Í 
if 
pee estan wl 
(g) any other expenditure ee jove 
ji f 


with the previous sanction of th 
ment, be incurred in respect O 
service. 


port’ had been subsituted.”; inted wt 

a ; ; (5c) If the officer or body app? po 

EA P) Wb section (4), the following sub-section (1) at any port is also the aa 

cla ore substituted, namely :— _ ity responsible for maintaining te tal 

(a) fines other than those creditable to Poo o tne pori i then zot “that wl 

Zt tage account of the port under sub- the absenco of any provision In i aota 
TSE yý 


: ? ral OO aa 
5 inthe Act under which such gene™ gy My 


BAR ate SFiS ig maintained, such officer Or ory 
8 b section (5) the following sub- with the previous sanction of the Go dite! rl 


inserted, namely :— apply any sum out of the money’ eotint 
such general account towards ae 
ficits, if any, in the pilotage 2°°° art oa 
port, or transfer the whole or any Pont ee 
surplus funds, in the pilotage ae ; 
general account of the port”; a 


ged for pilotage at an 
Act ae all fines a 


3 ads P 

co (4) in sub-section (6), after the WO! a ce 
account” the words “or of a pilota’ E 

_ shall be inserted, 


TUC aa naz, 


1908.—After section 68B of the Ports Act, the foll 


} owing 
section shall be inserted, namely :— 


“680. Application of certain provisions of 
the Act to aircraft—(1) The Provisions of sec- 
tions 6, 13 to 16 (both inclusive), 18, 21 and 28, 
sub-section (2) of section 31 and sections 33, 


He 34, 35, 39, 42 to 48 (both inclusive) and 55 

ctio shall apply in relation to all aircraft making 

hay, i use of any port subject to this Act, while on 

yh water as they apply in relation to vessels. 

. | (2) No such aircraft shall enter or leave any 

agf port subject to this Act, except with the 

o permission granted by the Conšeryator of the 
thy Port or by such other officer as may be author- 
| ised in this behalf by the Conservator.” 

tiri E areas 

sal CHAPTER VI 

+ AMENDMENT oF Aot XXXIII or 1948 


198. Substitution cf new section 7, Act XXXII 
laef of 1948.—For section 7 of the Calcutta Port (Pilotage) 
| Act, 1948 (hereinafter in this Chapter referred to as 
a the pilotage Act), the following section shall be 
| substituted, namely :— 


“1. Pilotage fees and fines and penalties 
‘levied under the ‘Act.—All fees for pilotage and 
all fines and penalities levied under this Act 
from pilots or other persons employed in the 
pilot service, except fines and penalties imposed 
by a court, shall be accounted for and expended 
- by the Commissioners in accordance with the 
provisions of section 36 of the Indian Ports 
Act, 1908 (XV of 1908).” 


| 194. Repeal of section 8, Act XXXII of- oR- 
«| Section 8 of the Pilotage Act is hereby repealed. 


22 ward, taxt 


192. Insertion of new section 68C in Act XV of Eoo 


195. Amendment of section 9, Act XXXII of E 
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1948.—In section 9 of the Pilotage 


(a) after the words 
“any sum out of” 


Act, = 


shall be inserted ; 


(b) after the words “pilotage account” the 
words, figures, brackets and letters “‘maintained 
undor section 36 of the 


(XV of 1908)” shall he inserted ; 


’ 

_ (c) for the words “part of the surplus funds 
in the pilotage account”, the words “part of 
the surplus funds, if any, in such pilotage 
account” shall be substituted. 


196. Substitution of new section for section 10, 
Act XXXII of 1948—For section 10 of the Pilotage 


Act, the following section shal] be substituted, namely : 
“10. Application of certain provisions of 
Bengal Act III of 1896.—Sections 18, 19, 24B, 
29 to 34 (both inclusive), 47 to 54 (both inclusive), 
09, 57, 58 and 69 to 80A (both inclusive) of th- 
Calcutta Port Act, 1890 (Bengal Act IIT of 18903, 
are hereby incorporated in this Act subject to 
the following modifications, namely :— 


(a) that the references in the said sections 
to the: Caleutta Port Act, 1890, shall be taken 
as references to this Act k 


(b) that in clause (b) of section 19, for the 
words “the tolls, dues, rates, rents and charges” 
the words “‘ the pilotage fees ” shall be sub- 
stituted ; 


(c) that the proviso to sub-section (2) to 
of section 30 shall be omitted ; $ ; 


(d) that in sub-section (1) of section 34, } 
the words ‘the Deputy Chairman or to’ shall 
be omitted ; ee 
(e) that sub-section (2) of section 34 shall \ 
be omitted.” Fee 


A 


“to apply” the words | 


Indian Ports Act, 1968 i 


v 
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| THE INDIAN BOILERS (AMENDMENT) ACT, 1951 
(XX XVIII or 1951) 


( Received assent on June 25, 1951) 
AN 
ACT 
further to amend the Indian Boilers Act, 1923 
| 1. Short title. —This Act may be called the Indian 
| Boilers (Amendments) Act, 1951. 
| 2. Amendment of section 3, Act V of 1923,—For 
| clauso (b) of sub-section (1) of section 3 of the Indian 
' Boilers Act, 1923, the following clause shall be substi- 
j tuted, namely : o 
| «(b) belonging to, or under t 
a Army, Navy or Air Force ; or Bs 
| THE MARKING OF HEAVY PACKAGES 
(XXXIX OF 1951) 


(Received assent on June 25, 195i) 
AN 

i ACT 
give effect to the I nternational Convention drawn up in 
Geneva on the 30th day of May, 1929, for the marking 
of weighi on heavy packages transported by sea or 
‘land water-ways. 

mencement.—(L) This 


\ , d. short title, extent and com 
Thay be called the Marking of Heavy Packages 


he control of, the 


ACT, 1951 


3 


Je of India. ten 
me into force On Buci date as 
Peen may, by notification in the 


AIST QF 


a AICI-ANIAt & Taz 


aaan A 
Se Seater a 


e, 


(a) “heavy package”? means a package'or other 7 
object weighing not less than’one metric ton, which 
is equal to one thousand kilogrammes or 2204-6 
standard pounds or 26-8 standard maunds ; 


_(b) “inland water-way” means any canal, } 
river, lake or other navigable water in India. | 


3. Obligation to mark weight on heavy packages.— 
Every person consigning a heavy package for transport 
by sea or inland water-way from eny place in India 
shall have marked thereon plainly, durably and cons- 
picuously the gross weight of the packages : ae 


Provided that in cases or circumstances specified 
by rules made under this Act where it is difficult to 
determine the correct weight, only the approxim 
weight may be so marked. 


4, Penalty.—(1) If any person contravenes 
provisions of section 3, he shall be punishable with fir 
which may extend to five hundred rupees. : 


(2) If the person contravening the said is 
is a company or other body corporate, every manag 
director, manager or secretary thereof shall, unl 
proves that the contravention took place witho 
knowledge or that he exercised all due 
prevent such contravention, be deemed to | 
of such eyntravention. 


make rules.—The 
tification in the offici: 


5. Power to 
ment may, by 20 
rales— 


(a 


E 
2 ee i OO 


THE INDUSTRIAL DISPUTES (AMENDMENT AND 
TEMPORARY PROVISIONS) ACT, 1951 


(XL or 1951) 


(Received avsent on June 26, 1951) 


AN 
ACT 


further to amend the Industrial Disputes Act, 1947, and 
to make certain temporary provisions relating to pay 
and allowances of certain workmen. 

1. Short title—This Act may be called the Indus- 
trial Disputes (Amendment and Temporary Provisions) 
Act, 1951. 

2, Interpretation.—All words and expresssions 
i used in this Act and defined in thə Industrial Disputes 
d Act, 1947 (XIV of 1947) shall have the meanings 
; assigned te them in that Act, 
8. Amendment of section 7, Act XIV of 1947.— 

For sub-sections (2) and (3) of section 7 of the Industrial 

Disputes Act, 1947 (hereinafter referred to as the 
# principal Act), the following sub-sections shall be sub- 
* stituted, namely :— 
| “(2) A Tribunal shall consist of such number of 
xi independent members as the appropriate Government 
may think fit to appoint, and where the Tribunal 
consists of two or more members, one of them shall 
be appointed as the Chairman thereof. 


(3) Where a Tribunal consists of one member only, 
EA that member, and where it consists of two or more 


members, the Chairman of the Tribunal, shall be a 
person who— 


(a)is orhas been a Judge of a High Court; or 


(b) is or has been a District Judge ; or 


: (c) is qualified for 4 
a High ek ; appointment as a Judge of 


Provided that no 
section to a Tribunal sh 


appointment under this sub- 
all be made of any person not 


‘approval of the High Co 
‘Tribunal has, or se 


(4) Where a Tribunal cons} 
nsists of two or 
members, every stich member (other than the Gen) 
shall possess Such qualifications as : 


= (5) A Tribunal, 
‘members, may act 

co eats 
member rejoins 
occedings may be 
the stage at which 


rman or other 
absence, the pr 
tibuna] ficm 


for Section 8, Act 
e principal Act, the 
tuted, namely :— 
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[ aTa Ge 
and the proceedings may be continued before 
80 reconstituted from the stage at w i 


is filled. 


the pf 
hich the ea Tay, 
16 Vatan, 
(2) If for any reason a vacancy oce 
office of the Chairman or any other 
a Court or Tribunal, the appropriate 
shall, in the case of a Chairman, anq 
case of any other member, appoint 
pendent person, in accordance with t) 
section 6 or section 7, as the case 
vacancy, end the proceedings may 
before the Court or the Tribunal so 


Contine : 
from the stage at which the vacancy is fill, 


5. Amendment of section 9, Act xry 
Section 9 of the principal Act shall he T 
as sub-section (1) thereof and after 
as so re-numbered, the following 
inserted namely : — = 


Of 1947, 
CNUmbepey 
Sub-section 1 


sub-section Shall i 


“(2) Where the report of any  settlemm,: 
arrived at in the course of the conciliation a 
ceedings before a Board or tho award of a ot 
bunal consisting of two or more members q 
signed by the Chairman and all the other meni 
of the Board or the Tribunal, as the case mayla | 
no such settlement or award shall ba invalid i. 
reason only of the casual 
of any of tho members (including the Chairman) | 
of the Board or the Tribunal, as the caso may b} 
during any stage of the hearing of the proceedings? 


=] 

8. Amendment of section 13, Act XIV of 1947- 
In sub-section (5) of section 13 of the principal At, 
for the words “of the notice under section 29”, the 
werds “on which the dispute was referred to it” shill 
be substituted, 


7. ‘Temporary provisions relating to scales of Pa, 
ete., of workmen in banking eompanies.—(1) No em 
ployer in relation to any banking company carrying 
business in any Part A State or the State of Dell 
Ajmer or Coorg or the Andaman and Nicobar Islant 
Shall, save in accordance with the terms of any sett 
ment arrived at, or any award made, under the Iri 
dustrial Disputes Act, 1947 (XIV of 1947) — 


(a) alter, to the prejudice of any swore 
employed in such banking company, the °°", 
pay or rate of allowances according to wh! con 
had been paid, or would, if he had boen al 
tinuously employed during the month of 1 ihly: 
1951, have been paid, in respect of any mo? he 
weekly or other period immediately b%° 
Ist day of April, 1951; or 
any anol 


allow’ y 
abe 


(b) recover from any such workman 
already paid to him whether as pay of a% 
(in accordance with any scales of pay 97 ee 
allowances which were applied to him ot o 
after the Ist day of February, 1950) on thè | 
that the workman was not legally entitled © 
Scales of pay or rates of allowances. 


. e0 
« Eqplanation.—For the purposes of on ase . 
allowances” mean any dearness allowance, H° 46 pil 
allowance, halting allowance, washing allow@? vt 
ttownace, fuel allowance and officiating © spoil 
(80 long as the workman holds the officiating n p“ 
ment) and includes any special pay or allowa? tio" 
to a workman on tho ground of special qual 


Collection, Haridwar 


S 
yi” 


‘0 
the gi suol : 


tjom 1 
5 ont 


É a’ 


kill 
of, h 


o 4 


(£ 
that 
itsha 


and unforeseen absence Sin re 


refer] 
order 
arrive 
Disp 


8. 
mone 
sectie 
arrea 
appre 
on ar 
to su 


eee x 
rari 


S a pepe 
yill or responsibility attaching to,or required in respect 
pis work or office and also includes the special pay 


of, iS 
0 allowance given to— 


| ot 


(i) graduates, 


(ii) holders of banking diplomas li : 
Rid OAL Bok. plomas like C.A.LI.B. 


(iii) coinptists, 

(iv) stenographers, 
(v) cashiers, 

(vi) supervisors, 

(vii) sub-accountants, 
(viii) clerks-in-charge, 
( 


ix) departmental-in-charge, 


“i (x) head clerks, and 

0. i 

Tri (wi) certain categories of subordinate staff, 

sif 

b| (2) For the removal of doubts, it is hereby declared 
yh,’ that notwithstanding anything contained in any law 


I by | itshall be lawful to make such retrospective adjustment 
Me) in relation to scales of pay and rates of allowances 
ut)! referred to in sub-section (1) as may be necessary in 
| oderto give effect to the terms of any settlement 
award made under the Industrial 
Disputes Act, 1947 (XIV of 1947). 


8. Recovery of money due from an employer.—Any 
money due from an employer under the provisions of 
| ction 7 may be recovered in the same manner as an 
| “tear of land revenue or as a public demand by the 
į propriate Gavernment either on its own motion cr 


paj,| an application made to it by the persons entitled 
ent} '0 such money. 
ga 
‘Ahi, poe ees 
nds 
r | THE RAJGHAT SAMADHI ACT, 1951 
"a 
| (Received assent on June 29, 1951) 
ar | 


(XLI oF 1951) 


AN 


ACT 


: | Provide for the administration and control of the Raj- 


4 ghat Samadhi in Delhi. 


1. Short title and commencement.—(1) This Act 
Y bs called the Rajghat Samadhi Act, 1951. 


\“) Tt shall come into force on such date as the 
a Government may, by notification in the official 


n (2) “Committee” means the Rajghat Samadhi 
ittee constituted under this Act; — 


e str 
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Ang includes the premises  deserihed in the 
Schedule with all buildings contained therein 
together with all additions thereto or alterations 


thereof which may be made after the commence- 
ment of this Act, 


on nee 
pam a 


3. The Rajghat Samadhi Commitiee.—/1 
administration and control of the Samaati ra 


vested in a Committee constit uted in thé manner here- 
Inafter provided, 


(2) The Committce shall by the name of “The 
Rajghat Samadhi Committee”, be a body corporate 
and shall have perpetual succession and a common seal 


and shall by the said name sue and be sued t 
its Chairman. i a 


4. Composition of the Committee.—(1) The Com- 
mittee shall consist ofthe following members, namely; — 
(a) the president of the municipal committee 
within the local limits of whose jurisdiction the 
Samadhi is situated, ex-officio ; 
(b) three officials nominated by the Central 
Government ; 
(c) three non-officials nominated by the Central 
Government ; 
(2) two members of Parliament nominated by 
the Speaker. 


(2) The Central Government may appoint any per- 
son referred to in sub-section (1) or any other person to 
be the Chairman of the Committee, and if any other 
person is so appointed, he shall þe deemed to be a 
member of the Commitice within tho meaning of 
sub-section (1), 


(3) All persons nominated by the Central Govern- 
ment to be members of the Committee shall hold office 
during the pleasure of the Central Government. 

5. Powers and duties of the Committee.—Subject 
to such rules as may be made under this Act, the 
powers and duties of the Committee shall be— 

(a) to administer the affairs of the Samadhi 
and to keep the Samadhi in proper order and in 
a state of good repair ; 

(b) to organise and regulate periodical func- 
tions at the Samadhi; , 7 

(c) to do such other things as may bein- 
cidental or conducive to the efficient adminis- 
tration of the affairs of the Samadhi. ae 

6. Power of Central Government to make rules.- 
The Central Government may, by notification in 
cfficial {Gazette, make rules to carry out the cbj 
of this Act, and to regulate access to the Samadhi 
to any portion thereof. 


Committee may make bye-laws consistent with 
Act and the rules made thereunder for all or an 
the following purposes, namely :— 


(a) the manner in which meetings of | 
mittee shall be convened, the quorum 
transaction of any business thereat | 
cedure at such meetings ; 

(b) the appointment of such pe 
be necessary to assist the Co 
cient performance of its 


Samaj Foundation Chennai and eGangotri 
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publication and ; [See section 2(b)] 
The Samadhi premises, admeasuring 44: 35 i | 
Cre, | 


-m 


bounded 
acts n - ant piece of 1 | 
cts of Committee not to be ques- ; onthe north bya vacant piece of land belo. 
wie ete,—No act or proccéding to the Delhi Improvement Trust; longi f 
hall bede „med to be invalid merely on the south by Power House Road ; 
ney in, or any defect in the consti- on the east by the Power House ; and 


on the west by Bela Road. 


Committee. 
lll 4 k- 


Digitized by Arya Samaj Foundation Chennai and eGango 


SR TaN ATER amr Safa 


tate io g tac 


ATTA, WHA, y waea, ere go 


GOVERNMENT OF INDIA 


MINISTRY OF LAW 


THE CONSTITUTION (FIRST AMENDMENT) 
ACT, 1951 


(Received assent on June 18, 1951) 


AN 
ACT 


| to Gen the Constitution of India 
: a 1. Short title-—This Act may be called the Cons- 
jtion (First Amendment) Act, 1951. 

n & Amendment of article 15. 
Constitution, the following clause shall b 
| & ing i is arti in clause (2) 

(4) Nothing in this article or in c 

| of Poa 29 shall prevent the State from mn Ene 
| any special provision for the advancement o any 
1 Socially and educationally backward re 6. 
Citizens or for the Scheduled Castes and the Sche- 


_duled Tribes. ” 


1 Amendment of articl 
rel aW: 


—To article 15 of the 
ae e added : 


ae a 


i 


e 19 and validation of cer- 
s—(1) In article 19 of the Constitution,— 


lowing clause shall be 
for clause (2), the following c% 
itut d, cee said hall be deemed 


clause § 
been enacte 
acy 


din the following form, 


AT EG 


SEE 


RT ar-a F tae 


fat) 


said sub-clause in the interests of the security 
of the State, friendly relations with foreign 
States, public order, decency or morality, or 
in relation to contempt of court, defamation 
or incitement to an offence.”; 


(b) in clause (6), for the words beginning with 
the words “ nothing in the said sub-clause ” and 
ending with the words “ occupation, trade or busi- 
ness ”, the following shall be substituted, namely : 


“ nothing in the said sub-clause shall affect 
the operation of any eXisting law in so far as 
it relates to, or prevent the State from making 
any law relating to,— ; 


(i) the professional or technical qua 
fications necessary for practising an: 
profession or carrying on any occupa- 
tion, trade or business, or 


(ii) the carrying on by the Stat 
by a corporation owned or co 
the State, of any trade, busin 
try or serVice, whether to the exc 
complete or partial, of citizens or 
wise.” Ez, 


(2) No law in force in the territ 
mediately before the cone 


j —After article 31 

n Insertion of new article 31A. After arti 3. 

of o Constitution, the following article shall bo insert- 
ed, and shall be deemed always to have been inserted, 


namely : 


“si, Saving of laws providing for acquisition 
of estates ete.—(1) Notwithstanding anything in the 
foregoing provisions of this Part, no law pro- 
viding for the acquisition by the State of any 
estate or of any rights therein or for the extin- 
guishment or modification of any such rights shall 
be deemed to be void on the ground that it is 
inconsistent with, or takes away or abridges any 
of the rights conferred by, any provisions of this 
Part : 

Provided that where such law isa law made by 
the Legislature ofa State, the provisions of this 
article shall not apply thereto unless such law, 
having been reserved for the consideration of the 
President, has received his assent. 

(2) In this article, — 

(a) the expression “ estate ” shall, in rela- 
tion to any local area, have the same meaning 
as that expression or its local equivalent has 
in the existing law relating to land tenures in 
force in that area, and shall also include any 
jagir, mam or muafi or other similar grant ; 


(6) the expression “rights ”, in relation to 
an estate, shall include any rights Vesting in a 
proprietor, sub-proprietor, under-proprietor, 
tenure-helder or other intermediary and any 
rights or privileges in respect of land revenue.’ 


5. Insertion of new article 31B.—After article 31A 
of the Constitution as inserted by section 4, the 
following article shall be inserted, namely : 


_ 31B. Validation of certain Acts and Regula- 
lions. Without prejudice to the generality of the 
provisions contained in article 314, none of the 


Acts and Regulations specified in the Ninth . 


Schedule nor any of the provisions thereof shall 
be deemed to be void, or ever to have become 
void, on the ground that such Act, Regulation 
or Provision is Inconsistent with, or takes away 
or abridges any of the rights conferred by, any 
provisions of this Part, and notwithstanding 
any judgment, decree or order of any court or 
tribunal to the contrary, each of the said Acts 
and Regulations shall, subject to the power ot 
| any competent Legislature to repeal or amend it, 
Continue in force.” 


Ment of article 85.—For article 85 of the 
the following aricle shall be substituted, 


of Parliament, prorogation and 

) The President shall from time 

each House of Parliament to 

and placo as he thinks fit, 

not intervene between its 
ind the date appointed 
Besson. 
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7. Amendment of article 87.—In 
Constitution, — 


(1) in clause (1), for the words “ever 
the words “the first session after eax 
election to the House of the People 
commencement of the first session of 
shall be substituted ; 


OLY Session 
ach genera 
and at the 
each Year | 


(2) in clause (2), the words “and for the 
Cedence of such discussion over other busi p 
of the House” shall be omitted. nes 


8. Amendment of article 174.—For articl 
the Constitution, the following article shall b 
tuted, namely : 


“174, Sessions of the State Legistature, proron 
tion and dissolution.—(1) The Governor AS 
from time to time summon the House OF each 
House of the Legislature of the State to meet af | 
such time and place as he thinks fit, but sit 
months shall not intervene between its last sj. 
ting In one session and the date appointed forit 
first sitting in the next session. 


t 


e ligo 
e substi. 


(2) The Governor may from time to time— 
(a) prorogue the House or cither House; 
(b) dissolve the Legislative Assembly,” 


9. Amendment of article 176.—In article 1760) 
the Cosntitution,— 


(1) in clause (1), for the words “every session’ 
the words “the first session after each genet! 
election to the Legislative Assembly and at tle 
commencement of the first session of each yea! 
shall be substituted ; 


(2) in clause (2), the words “and for the pre 
dence of such discussion over other business 0 
the House” shall be omitted. 


10. Amendment of article 3414.—In clause (1) d 
article 341 of the Constitution, for the words “mii 
after consultation with the Governor or Rajpre ie 
of a State,” the words “may with respect to any 5 d 
and where it is a State specified in Part A or Part a 
the First Schedule, after consultation with the G01" 
or Rajpramukh thereof,” shall be substituted. 


11. Amendment of article 342.—In clause | 
article 342 of the Constitution, for the words mu 
after consultation with the Governor or RalP™ 
of a State,” the words “may with respect to a 
and where it is a State specified in Part A ot “Govt! 
the First Schedule, after consultation with me i 
nor or Rajpramukh thereof, shall be substitute 


se Vn 

12. Amendment of article 372.—In. sub-r, tht 

of clause (3) of article 372 of the Constitutio! sho! w 

words “two years” the words “three yeat® 

substituted. d d 

er 

13. Amendment of article 376.—At on o fol 

clause (1) of article 376 of the Constitutio™ 
ing shall be added, namely : 


pi 
4 ding r: 
“Any such Judge shall, notwithst af 
he is not a citizen of India, be eligi’ ouit o 
ment as Chief Justice of such Hig? othe 
Chief Justice or other Judge of any © 
Court.” any, 
14, Addition of Ninth schedule. —Afte ae 
le to the Constitution, the followl 


ne 
§ 


article 87 of 
ie 


Act; 
3. 
(Bou 
4, 
1949 
5. 
Act, 
6. 
bay 
7 
Abol 


——. 


“ NINTH SCHEDULE 
(Article 31B) 


| 4, The Bihar Land Reforms Act, 1950 (Bihar Act 
| 9, The Bombay Tenancy and Agricultural Lands 


(Jct, 1948 (Bombay Act LXVII of 1948). 
| 3. The Bombay Maleki Tenure Abolition Act, 1949 
;| Bombay Act LXI of 1949). 

4, The Bombay Taluqdari Tenure Abolition Act; 
| 1949 (Bombay Act LXII of 1949), 

+ 5. The Panch Mahals Mehwassi Tenure Abolition 
| Act, 1949 (Bombay Act LXTIT of 1949), 

og. E 6 The Bomabay Khoti Abolition Act, 1950 (Bom- 
hall | bay Act VI of 1950). 

at 7. The Bombay Pargana and Kulkarni Watan 
j Abolition Act, 1950, (Bombay Act LX of 1950). 
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8. The Madhya Pradesh Abolition of Proprietary 
Rights (Estates, Mahals, Alienated Lands) Act, 1950 
(Madhya Pradesh Act I of 1951). 


9. ‘The Madras Estates (Abolition and Conversion 
into Ryotwari) Act, 1948 (Madras Act XXVI of 1948). 


10. The Madras Estates (Abolition and Conver- 


sion into Ryotwari) Amendment Act, 1950 (Madras 
Act I of 1950). 


11. The Uttar Pradesh Zamindari Abolition and 
Land Reforms Act, 1950 (Uttar Pradesh Act I of 1951). 


12. The Hyderabad (Abolition of Jagirs) Regula- 
tion, 1358F. (No. LXIX of 1358 Fasli). 


13. The Hyderabad Jagirs (Commutation) Regula- 
tion, 1359F. (No. XXV of 1359 Fasli).” 


K. V. K. SUNDARAM, 
Secretary ta the Government of India, 


ən Chennai and eGangotri 
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GOVERNMENT OF INDIA 
MINISTRY OF LAW a 


THE INDIAN MERCHANT SHIPPING (AMENDMENT) ACT, 1251 
(XLII or 1951) : 


(Received assent on July 16, 1951) 


AN 
ACT 
further to amend the Indian Merchant Shipping Act, 1923 
4. Short title—This Act may be called the Indian Merchant 
Shipping (Amendment) Act, 1951. 
9. Insertion of new sections 26A and 26B in Act XXI of 1923.—In 
the Indian Merchant Shipping Act, 1923, under the heading ~“ Engage- KC 
ment of Seamen” and before section 27 the following sections shall 


be inserted, namely 
«964, Medical examinatici 


1 of scamen:—(1) Subject to the ; 
provisions of any rules made under sub-section (3), no person : 
shall engage or carry to sea any S0"™ to work in any eapacity = 
in any ship unless the seaman is in possession of a certificate in 
the prescribed form granted by the prescibed authority to the 
effect that he is physically fit to be employed in that capacity- 
2) Tf any person engages or carries to sea any seaman in con- Ate 
travention of sub-section (1), he shall, for each seaman in respect : = 
of whom the offence is committed, be liable to a fine which may 
extend to one hundred rupees: 
(3) The Central Government may, 
official Gazelle, make rules 
of this section. 


; rovisions Bees 
hace ice to the generality of su 


S 
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seamen to be examined or the nature of the duties to be 
porformed by them ; 

(6) the nature of the medical examination of seamen, the 
authorities by which the examination shall be conducted and 
the fees payable therefor ; 


(c) the form and contents of medical certificates and the 
period of their validity ; 


(d) the re-examination by such medical authority as may 
be specified of persons who have been refused medical certi- 
ficates of physical fitness in the first instance and the fees 
payable for such re-examination ; 


= (e) the circumstances in which or the conditions subject to 
which any seaman or class of seamen may be exempted from 
the operation of sub-section (1). 


$ 


26B. Qualifications for seamen.—(1) From such date as may 
be fixed in this behalf by the Central Government by notification 
in the official Gazette, no seaman shall be engaged or carried to 
sea to work in any capacity in any ship unless he possesses the 
prescribed qualifications. 


(2) If any person engages or carries to sea any seaman in con- 
travéntion of sub-section (1), he shall, for each seaman in respect 
of whom the offence is committed, be liable to a fine which may 
extend to one hundred rupees. 


(3) The Central Government may, by notification in the 
official Gazette, make rules for the purpose of giving effect to 
the provisions of this section, and, in particular and without 
prejudice to the generality of such power, any rules so made may 
provide for— 


(a) the courses of training to be pursued, or 


(b) the vocational standards to be attained, or 
(c) the tests to be passed, 
by seamen generally or by any class of seamen in particular. 


THE REPRESENTATION OF THE PEOPLE ACT, 1951 
(XLIIT or 1951) 


(Received assent on July 17, 1951) 


AN 
ACT 
orihe Conduct cf Hlections lo the Houses of Parliament and to 
ouses of the Legislature of cach Slate, the Qualifications 
i ications for M embership of those Houses, the Corrupt and 
ctices and other Off nees dl or in connection with such Election 
on of Doubls and Disputes arising cut of or in connection 


PART I 
i PRELIMINARY 
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(c) “corrupt practice” i i 
2 Or e€ means any of the practices specified in 
Section 123 or section 124 Á ; ; : 


ce K » i : 
a (d) “election Means ex election to fill a ceat or seats in cither 
E a Parliament or in the House or either House of the 
K Pone of a State other than the State of Jammu and 
ashmir and includes a primary election ; 
ee 
e sector? 7 VO E ; K 
| P elector aon elation toa constituency, means a peison 
j Se name Is for the time being entered i i 
f g entered in the electoral roll of 
that constituency ; ; : 


P Cees 
(f) illegal practice” ans 5 re 7 x 
f O £ e means any of the practices specified 
section 125 ; p pecificd in 


4 ce Rainy 33 A x S 
(9) “prescribed” means prescribed by rules made under this Act ; 


(4) “primary election” means an election for the purpose of 
constituting or reconstituting an electoral college under section 
27A of the Representation of the Pecple Act, 1950 (XLIII of 1950) 
for a sche duled Part C State or for the purpose of filling any casual 
vacancy in the seat of a member of such electoral college ; 

(i) “Scheduled Castes” and “Scheduled Tribes” in relation to 
a Part C State, mean respectively the castes specified in the 
Sixth Schedule and the tribes specified in the Seventh Schedule to 
the Representation of the People Act, 1950 (XLIII of 1950), in 
relation to that State ; 


(J) “scheduled Part C State” means any Part C State or group 
of such States for the time being specified in the first column of 
the Fifth Schedule to the Representation of the People Act, 1950 
(XLIII of 1950) ; 


(k) “sign” in relation to a person who is unable to write his 
name means authenticate in such manner as may be prescribed ; 


(l) “Tribunal” means a tribunal appointed by the Election : 
Commission under section 86. : 
(2) For the purposes of this Act, a Council of States’ constituency, a 
Parliamentary constituency, an Assembly constituency, a Council 
constituency, a local authorities’ constituency, a graduates’ constitu- 
ency anda, teachers’ constituency shall each be treated asa constituency 
ofa different class. ; 
(3) Any requirement wder this Act that a notification, oien 
rule, declaration, notice or list issued or made by any authority m 
be published in the official Gazette, shall unless otherwise esr y 
provided in this Act, be construed asa requirement that the notification, 
order, rule, declaration, notice or list shall— : 
(a) where it is issued or made by the Central Government, be 
i published in the Gazette of India; : 
| (6) where it is issued or made by a chet Gorermeei e 
, published in the official Gazette. of the State ; an 


f : F sae ieee 
y os a jesued or made by any other authority, 
A (c) where it is issued or E E a 


| S aT Gazette of ; i C 
i ; pomire either House of Parliament or toa panary 
i a Teak and in the official Gazelle of the State if a sole r 
4 i Sas O O membership of, the House or elther House o 
a. a J. 3 : 
F q f the Legislature ofa State. ; 


sions of this Act, anything is to 


der any of the oes ae eae to caliente a 


fferent provisions Ma. 


(4) Where, w 
be masaa di 
classes of cases- 
(5) Any reference in this Act t 


oa law m i rot jae ae 
i i ate, be construed ref í 

Part B State ehall ae SE oe SaNa SS ae 

ee oe rence in this Act toa High Court of to m 

(6) Any raill in relation to a Part C State having a © 

ATigh T Commissioner, be construed 

of the mii 1 Commi: 


amaj Foundation Chennai and eGangotri 
at TART MA, OY MEA, IEX 
PART IL 
QUALINICATIONS AND DisquALIFICATIONS voR MEMBERSHIP 


Cuar I 
Qualifications for Membership of Parliament 


8. Qualifications for membership of the Council of States.—(1) A 
person shall not be qualified to be chosen as a representative of any 
Part A or Part B State (other than the State of Jammu and Kashmir) 
in the Council of States unless he is an elector for a Parliamentary 
constituency in that State. 


(2) A person shall not be qualified to be chosen as a representative 
of the States of Ajmer and Coorg or of the States of Manipur and 
Tripura in the Council of States unless he is an elector for any Parlia- 
mentary constituency in the State in which the election of such repre- 
sentative is to be held. 

(3) Save as otherwise provided in sub-section (2), a person shall not 
be qualified to be chosen as a representative of any Part C State or 
group of such States in the Council of States unless he is an elector 
for a Parliamentary constituency in that State or in any of the 
States in that group, as the case may be. 


4. Qualifications for membership of the House of the People..—A 
person shall not be qualified to be chosen to fill a seat in the House of 
the People, other than a seat allotted to the State of Jammu and 


Kashmir or to the Andaman and Nicobar Islands, unless— 


(a) in the case of a seat reserved for the Scheduled Castes in any 
State, he is a member of any of the Scheduled Castes, whether 
of that State or of any other State, and is an elector for any 
Parliamentary constituency ; 


(b) in the case of a seat reserved for the Scheduled Tribes in 
any State (other than those in the autonomous districts of 
Assam), he is a member of any of the Scheduled Tribes, whether 
of that State or of any other State (excluding the tribal areas 
of Assam), and is an elector for any Parliamentary constituency : 

(c) in the case of a seat reserved for the Scheduled Tribes in 

_ the autonomous districts of Assam, he is a member of any of those 
Scheduled Tribes and is an elector for the Parliamentary cons- 
_ tituency in which such seat is reserved or for any other, Parlia- 
pea | constituency comprising any such autonomous district ; 
and = * à : aa 
(d) in the case of any other seat, he is 
Parliamentary constituency. 
X i Crarser I 
Qualifications for M cmbership of Stute Legislatures 
Qualifications for membership of a Legislative Assemb] 
gual ) I y.—A 
shall not he qualified to be chosen to fill a seat in the Legislative 
ly of a State unless— 


an elector for any 


—a 
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Pee Disqualifications 
7. Disqualifications for i i 
Teria e mem bership of Parliament or of a State 
! ; Son shall be disqualified for being chosen as, and for 


being g 
2tng, & member of either F T F 
her House of Parliame ‘Lecislati 
Asseml ot Teovelat: Se ol Farliament or of the Legislative 
ably or Legislative Council of a State eon ae: 


a if wh 2G > efor , t 
A e o Ol after the commencement of the 
j AS a , e nas een convi Le e! as, 1 © in s fi 
a tl ct ad, Or has py bel proceedings for 


validity or regularity é z : 
to have been guilty. of a a ened of an election, been found 
Ehi en guilty, of any offence or corrupt or ill san) practi 
Walch has been declared by section 139. ti aa men 
A z Š ; » Section lod or section 140 to be < 
ofte à . ea oO NE an 
ace peace entailing disqualification for nember hin 
Parliament ¿ the Lesislat : A e GET 
period hae ; ee e me ae of every State, unless such 
Ae as Glapsed as has bee ‘ovided in that . 
sald section 139 or Oe ott ; ue pacha sree vets S46 
(be ae eee section 140, as the case may be ; 
Whetner before tet fee 
a) ae 2 before or after the commencement of the 
CR Abution, he has been convicted by a court in India of anv 
offence, ai sontence i “Eth rene: ne, 
ice, and sentenced to transportation or to imprisonment 
for not less than two years, unless a period of five ei rai Fan 
roe "i aa nh + 5) a a $ 5i Op ete) suc 
a period as the Election Commission may allow in any parti- 
cular case, hag elapsed since his release ae 
( ) if, having bee n nominated as a candidate for Parliament or 
the Legislature of any State or havi i i 
! 46) any State or having acted as an election 
agent of any person so nominated, he has failed to lodge a return 
of election expenses within the time and in the manner required 
by or under this Act, unless five years have elapsed from the 
date by which the return ought to have been lodged or the 
-i t igg] £ "i 7 fai nd = ; 
Election Commission has removed the disqualification 
(d) if, whether by himself or by any person or body of persons in 
trust for him or for his benefit or on his account, he has any 
share or interest in a contract for the supply of goods to, or for 5 
the execution of any works or the performance of any services j 
undertaken by, the appropriate Government 
(e) if he is a director or managing agent of, or holds any office 
of profit under, any corporation in which the appropriate Govern- 
ment has any share or financial interest ; 
(f) if, having held any office under the Government of India or 
the Government of any State or under the Crown in India or 
under the Government of an Indian State, he has, whether before 
or after the commencement of the Constitution, been dismissed 
for corruption or disloyalty to the State, unless a period of five 
years has elapsed since his dismissal. 
8. Savings.—(1) Notwithstanding anything in section 7— 
(a) a disqualification under clause (a) or clause (b) of that 
section shall not, in the case of a person who becomes so dis- 
| qualified by virtue of a conviction or a conviction and a sentence 
| and is at the date of the disqualification a member of Parliament 
| P E x z 7 p bi ei )] 3 
f or of the Legislature of a State, take effect until three months 
| h disqualification, or if within 3 
| 


have elapsed from the date ofsucn dis on, or 
these three months an appeal or petition for revision is brought 
in respect of the conviction or the sentence, until that appeal 


or petition is disposed of ; : Gtk, 

i i i use f that section shall not 
b) a disqualification under clause (c) 0 shall n 

er wal the expiration of two months from the dat by 

which the return of election expenses ought to have been lodge : 

or of such longer period as the Election Commission may in any 
` particular case allow ; ; a 

: (c) a disqualification under clause (d) of that section shall not, 


where the share or 
by inheritance or Suce 
fect unt! 


ession or 
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(e) a person shall not be disqualified under clause (¢) of that 

section by reason of his being a director unless the office of 

: such director is declared by Parliament by law to so disqualify 
its holder ; ‘ 3 

(f) a disqualification under clause (e) of that section shall not, 
in the caso of a director, take effect where the law making any 
such declaration as is referred to in clause (e) of this section in 
respect of the office of such director has come into force after the 
director has been chosen a member of Parliament or of the 
Legislature of a State, as the case may be, until the expiration 
of six months after the date on which such law comes into force 
or of such longer period as the Election Commission may in any 
particular case allow ; 

(g) a disqualification under clause (f) of that section may, in 
the case of any of the candidates for the first elections under 
this Act, be removed by the Election Commission for reasons to 
be recorded by it in writing. 

(2) Nothing in clause (d) of section 7 shall extend to a contract 
entered into between a co-operative society and the appropriato 
Government. 

9. Interpretation, ete.—(1) In this chapter— 

(a) “appropriate Government’ means in relation to any 
disqualification for being chosen as or for being a member of 
either House of Parliament, the Central Government, and in 
relation to any disqualification for being chosen as or for being a 
member of the Legislative Assembly or Legislative Council of 
a State, the State Government ; 

(b) “public company” means a public company as defined in 
section 2 of the Indian Companies Act, 1913 (VII of 1913). 

(2) For the avoidance of doubt it is hereby declared that where any 
such contract as is referred to in clause (d) of section 7 has been cntered 

=f into by or on behalf of a Hindu undivided family and the appropriate 
rs Government, every member of that family shall become subject to 
the disqualification mentioned in the said clause ; but where the contract 
has been entered into by a member of a Hindu undivided family carry- 
ing on a separate business in course of such’ business, any other 
member of the said family having no share or interest in that business 
shall not become subject to such disqualification. 

(3) If any question is raised as to whether a persen who, having 
held any office referred to in clause (f) of section 7, has been dismissed 
is disqualified under that clause for being chosen as a member of either 
House of Parliament or of the Legislative Assembly or Legislative 
Council of a State, the production of a certificate issued in the pres- 
cribed manner by the Election Commission to the effect that such 
person has not been dismissed for corruption or disloyalty to the State 
shall be conclusive proof that he is not disqualified under that clause. 

CHAPTER IV 

Q talificution and Disqualification for M embership of electoral colleges 

10. Qualification for membership of electoral colleges for certain 
Part C States.—A person shall not be qualified to be chosen as a member 
of an electoral college, for any scheduled Part C State, unless he is an 
elector for any Council of States constituency in that State. 

11. Disqualification for membership of electoral colleges for certain 
Part C States.—A person shall be disqualified for being chosen as a 
member of an electoral college for any scheduled Part ( State if he 
ga for the tinie being disqualified for being chosen as a member of either 
House of Parliament under any of the provisions of article 102, 

PART TI 
à NormrcaTion or GENERAL ELECTIONS 


A A A a a er it E T E A N PEER E 


CHAPTER I 
Parliament ; 
a3 Vhe Council of States 
os 12. Notification for election to the Council of States.—(1) For the 
purpose of constituting the Council of States under the Constitution 
n due time the President shall,—} 

(a) fter the namos of the elected inembers of the Legislative 
lies of Part A States and Part B States other than the 
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State of J 


a meea e ae, X 


aes foe see raat first constituted under the Cons- e 

ee Sede m i ied under section 67, call upon the elected 

de id 3 suc ee ge bly, by a natification in the Gazette 

his dee nae T SE te in accordance with the provisions of 

eich ae we oe es and orders made thereunder before 

Coe ym appointed in this behalf by the Election 
mission and specified in such notification, and 


Piet the names of the members of the electoral colleges 
a he scheduled Part C States first constituted under Part 
a -A of the Representation of the People Act, 1950 (X LITE of 
g 1950), have been notified under section 67, by another noti- 
oerion call upon the members of the electoral college for each 
Part O State or group of such States concerned to elect a member 
or members in accordance with the provisions of this Act and o 
the rules and orders made thereunder before such date as may 
be appointed in this behalf by the Election Commission an. 
specified in such notification. ` > “4 


s T he 
oni haem of filling the seats of members retiring on the 
À 1 of th “spective terms of office in every second year afte; 
the constitution of the Council of States, the President shall, — 

(a) by anotificationin the Gazette of India, call upon the elected 
members of the Legislative Assembly of each of the States re- 
ferred to in sub-section (1) concerned to elect members in accord- 
ance with the provisions of this Act and of the rules and orders 
made thereunder before such date as may be appointed in this 
behalf by the Election Commission and specified in such noti- 
fication, and 

(b) by another notification call upon the members of the 
electoral college for each of the Part C States and group of such 
States concerned and also the elected members of the Coorg 
Legislative Council, if necessary, to elect a member or members 
in accordance with the provisions.of this Act and of the rules aie 
and orders made thereunder before such date as may be appointed 
in this behalf by the Election Commission and specified in such 
notification : 

Provided that the notifications under this sub-section shall be issued 
on such dates, not being more than four months prior to the date on 
which the term of office of the retiring members would expire under 
section 154, as may be recommended in this behalf by the Election 


Commission. 


13. Notification for constitution of electoral colleges for certain 


tes.—For the purpose of the first constitution and of each 
Pa E of the electoral college for each shee 
Part Č State under Part IV-A of the Repres-ntation of the People 
Act, 1950 (XLIII of 1950), the President shall by an pee 
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le ‘its dissolution, the President shall, by one or more noti- 
ons published in the Gazelle of India on such date or dates as may 
recommended by the Election Commission call upon all the Par- 
entary constituencies to elect members in accordance with the 
visions of this Act and of the rules and orders made thereunder 
before such date or dates as may be appointed in this behalf by the 
Election Commission and specified in the notification or notifications : 


_ Provided that for the purpose of constituting the House of the ' 

People on the expiration of its duration, no such notification shall 

K be issued at any time earlicr than four months prior to the date on | 
which the duration of the House of the People would expire in the 


ordinary course of events. 

CHAPTER IT 
State Legislatures : | 
; TE; = The State Legislative Assemblies 


A 16. General elections to Legislative Assemblies.—(1) A general 
election shall be held for the purpose of constituting the Legislative 
Assembly cf each State under the Constitution in due time. 
DETE 


(2) A general election shall also be held on the expiration of the 


= duration of an Assembly or on its dissolution in order that a new 
oe Assembly may be constituted. 


we 17. Notification for election to State Legislative Assemblies.—four 
= the purpose of constituting the Legislative Assembly of a State under 
= the Constitution in due time or on the expiration of the duration of 
an Assembly or on its dissolution, the Governor or Rajpramukh, as 
the case may be, of the State shall, by one or more notifications pub- 
= lished in the cfficial Gazette on such date or dates as may be recom- 
mended by the Election Commission, call upon all the Assembly 
constituencies to elect members in accordance with the provisions of 
and of the rulesand orders made there-under before such 
date or dates as may be appointed in this behalf by the Election 
Commission and specified in the notification or notifications : 


d that for the purpose of constituting the Legislative 

f a Siate on the expiration of its duration, no such noti- 
l ssued at any time earlier than four months prior to 
h the duration of the Legislative Assembly of the 
eXpire In the ordinary course of events. 


aan] 


The State Legislative Councils 
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and every teachers’ const ituency concerned to elect in accordance 
with the provisions of this Act and of the rules and orders made 
thereunder a member or members before such date as may be 
appointed in this behalf by the Election Commission and speci- 
fied in such notification, and EEN 
a a notification in the official Gazette call upon the 
ot the Legislative Assembly of the State to elect 
members in accordance with the provisions of this Act and of 
the rules and orders made thereunder before such date as may 
be appointed in this behalf by the Election Commission and 
specified in such notification : 
Provided that the notifications under this sub-section shall be issued 
on such dates, not being more than four months prior to the date on 
which the term of office of the retiring members would expire 
under section 156, as may be recommended in this behalf by the 
Election Commission. 


PART IV 
ADMINISTRATIVE MACHINERY FOR THE CONDUCT or ELECTIONS 


19. Definition.—In this Part and in Part V, unless the context 
otherwise requires, “constituency” means a Council of States’ consti- 
tuency or & Parliamentary constituency or an Assembly constituency 
or a Council constituency. 

20. Returning Officer for each constituency.—For each constituency 
there shall be a Returning Officer who shall be such officer of Government 
as the Election Commission may, in consultation with the Government 
of the State in which the constituency is situated, designate or nomi- 
nate : 

Provided that nothing in this section shall prevent the Election Com- 
mission from designating or nominating the same person to be the Re- 
turning Officer for more than one constituency. 

21. Returning Officers at other elections.—The Returning Officer 
for an election (other than a primary election) to filla seat or seats in 
the Council of States or for an election by the members of the jeg 
lative Assembly ofa State to filla seat or seats in the Legislative Counci 
of the State shall be such officer of Government asthe Election Com- 
mission may, in consultation with the Government of that State, 
designate or nominate. 

99. Assistant Returning Officers—(1) 
may appoint one or more persons to assist 

perfor F his stions : 
the performance of his func m À 
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turning Officer shall appoint a presiding officer for each’ polling sae 
and such polling officer or officers as he thinks necessary, but ne sha 
not appoint any person who has been employed by or on behalf of, or 
has been otherwise working for, a candidate in or about the election : 
_ Provided that if a polling officer is absent from the polling station, 
the presiding officer may appoint any person who is present at the 
polling station other than a person who has been employed by or on 
behalf of, or has been otherwise working for, a candidate in or about 
the election, to be the polling officer during the absence of the former 
officer, and inform the Returning Officer accordingly. 


(2) A polling officer shall, if so directed by the presiding officer, 
perform all or any of the functions of a presiding officer under this Act 
or any rules or orders made thereunder. 


(3) If the presiding officer, owing to illness or other unavoidable 
cause, is obliged to absent himself from the polling station, his func- 
tions shall be performed by such polling officer as has been previously 
authorised by the Returning Officer to perform such functions during 
any such absence. 

(4) References in this Act to the presiding officer shall, unless the 
context otherwise requires, be deemed to include any person performing 
any function which he is authorised to perform under sub-section 
(2) or sub-section (3), as the case may be. 


27. General duty of the presiding officer.—It shall be the general 
duty of the presiding officer at a polling station to keep order thereat 
and to see that the poll is fairly taken. 

28. Duties of a polling officer.—It shall be the duty of the polling 
officers at a polling station to assist the presiding officer for such station 
in the performance of his functions. _ 

29. Special provisions in the ease of certain elections.—(1) The Re- 
= turning Officer for an election (other than a primary election) to fill 

jf SS a seat or seats in the Council of States or for an election by the mem- 
L Bee bers of the Legislative Assembly of a State to fill a seat or scats in the 
Legislative Council of the State shall, with the previous approval of the 

lection Commission, fix the place at which the poll will be taken for 
such election and shall notify the place so fixed in such Manner as the 
Election Commission may direct. 

(2) The Returning Officer shall preside over such election at the 
place so fixed and shall appoint such Polling officer or officers to assist 
him as he thinks necessary but he shall not appoint any person who 
has been employed by or on behalf of, or has been otherwise working 
for, a candidate in or about the clection. Z 


PART V 
CONDUCT OF ELECTIONS 


CHAPTER I 


ete.—As soon as the no- 
a member or members 
orty in the case where 


g nominations, which shall be a date 
later than the fourteenth day after the date of publication 


first mentioned notification nor earlier than the ei gbth day 
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31. Public notice of election.—On the issue of a notification under 
section 30, the Returning Officer for the constituency shall give pub lic 
notice of the intended election in such form and manner as may be 
prescribed, inviting nominations of candidates for such clection and 
specifying the place at which the nomination papers are to be delivered. 


32. Nomination of candidates for election.— Any person may be 
nominated asa candidate for election to filla scat inany constituency 
if he is qualified to be chosen to fill that seat under the provisions of 
the Constitution and this Act. 


33. Presentation of nomination paper and requirements for a valid 
nomination.—(1) On or before the date appointed under clause (a) 
of section 30 cach candidate shall, either in person or by his proposer 
or seconder, between, the hours of eleven o’clock in the forenoon and 
three o’clock in the afternoon deliver to the Returning Officer at 
the place specified in this behalf in the notice issued under section 31 
a nomination paper completed in the prescribed form and subscribed 
by the candidate himself as assenting to the nomination and by two 
persons referred to in sub-section (2) as proposer and seconder. 


(2) Any person whose name is registered in the electoral roll of the 
constituency and who is not subject toany disqualification mentioned in 
section 16 of the Representation of the People Act, 1950 (XLII of 1950) 
may subscribe as proposer or seconder as many nomination papers as 
there are Vacancies to be filled but no more : 


Provided that if the name of a person is entered more than once In 
the electoral roll of a constituency or is included in the electoral roll 
of two or more constituencies of the same class, such person shall not be 
entitled to subscribe as proposer or seconder more than one nomination 
paper for cach vacancy to be filled in that constituency, oria not more 
than one of such constituencies of the same class. 


(3) Every nomination paper delivered under sub-section (1) 
shall be accompanied by a declaration in writing subscribed by the can- 
didate that the candidate has appointed as his election agent for the 
election either himself or another person who is not _ disqualified 
under this Act for the appointment and who shall be named in the 
declaration, and by such other declarations, if any, as may be pres- 

See idate shall be deemed to be duly nominated unless 
cribed ; and no candidate shall be deemed tc patie a 
such declaration is, or all such declarations are, delivered along w 
the nomination paper. eine 

nt in g stituency Where any seat is reserved tor the 
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ha isfy himself that the names and electoral roll numbers of the 
BAe ics proposer and seconder as entered in the nomination 
paperaro the same as thoseentered in the electoral rolls : 

Provided that the Returning Oficer may— 

(a) permit any clerical error in the nomination paper in regard 
to the said names or numbers to be corrected in order to bring 
them into conformity with the corresponding entries in the elec- 
toral rolls ; and 

(b) where necessary, direct that any clerical or printing error 
in the said entries shall be overlooked. 

(6) Ifat the time of the presentation of the nomination paper the 
Returning Officer finds that the name of the candidate is not registered 
in the electoral roll of the constituency for which he is the Returning 
Officer, he shall for the purposes of sub-section (5) require the person 
presenting the nomination paper to produce cither a copy of the electo- 
ral roll in which the name of the candidate is included or a certified 
copy of the relevant entries in such roll. . 

(7) Nothing in this section shall prevent any candidate from being 
nominated by more than one nomination paper for election in the same 
constituency. 

84. Deposits.—(1) A candidate shall not be deemed to be duly 
nominated unless he deposits or causes to be deposited in the case ofan 
election to Parliament (other than a primary election) a sum of five 
hundred rupees, in the case of an election to the Legislature of a State 
a sum of two hundred and fifty rupees, and in the case of a primary 
election a sum of fifty rupees : 

Provided that— 


(@) where the candidate is a member of any of the Scheduled 
Castes or the Scheduled Tribes, the amount to be deposited 
by him or on his behalf shall be two hundred and fifty rupees in 
the case of an election to Parliament (other than a primary 
election), and one hundred and twenty-five rupees in the case of 
an election to the Legislature of a State ; 

_ (6) where a candidate has been nominated by more than one 
nomination paper for election in the same constituency, not more 

_ than one deposit shall be required of him under this sub-section. 
a (2) Any sum required to be deposited under sub -section (1) shall not 
be deemed to have been deposited under that sub-section unless at the 

time Of delivery of the nomination paper under sub-section (1) of sec- 
tion 33 the candidate has either deposited or caused to be deposited 
that sum with the Returning Officer in cash or enclosed with the nomina- 
tion paper a receipt showing that the said sum has been deposited by 
him or on his behalf in the Reserve Bank of India or in a Govern- 
ment Treasury. “ea 


85. Notice of nominations and the time and place for their serutiny. 
‘The Returning Officer shall, on receivng the nomination paper under 
-section (l) of section 33, inform the person or persons delivering 
me ofthe date, time and place fixed for the scruti ny of nominations 
shall enter on the nomination paperits serial number, and shall sign 
na certificate stating the date on which and the hour at which 
sion paper has been delivered to him ; and shall, as soon as 

cause to be affixed in some c 


C be aj onspicuous place in his 
ptico of the nomination containing descriptions similar to 
ned in the nomination paper, both of the candidate and of 


ns who have subscribed the nomination paper as proposer 


but no other person, may 
ing Officer may appoint ; 
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and may, cither on such objection or on his ow 


summary inquiry, if any, as he thinks necess 
on any of the following grounds — 


(a) that the candidate is not qualified to be chosen to fill the 
seat under the Constitution or this Act 5 or 

(b) that the candidate is disqualified for being chosen to fill the 
seat under the Constitu tion or this Act ; Or 

(c) that a proposer or seconder is disqualifie 
a nomination p 


n motion, after such 
ary, refuse any nomination 


d from subscribing 
aper under sub-section (2) of section 33 ; or 
(d) that there has been any failure to comply with any of the 
provisions of section 33 or section 34 ; Or 

(e) that the signature of the candidate or any proposer or se- 
conder is not genuine or has been obtained by fraud. 


(3) Nothing contained in clause (c), clause (d) or clause (e) of sub- 
section (2) shall be deemed to authorise the refusal of the nomination 
of any candidate on the ground of any irregularity in respectian a nos 
mination paper, if the candidate has been duly nominated by means 
of another nomination paper in respect of which no irregularity has been 
committed. 

4) The Returning Officer shall not reject an TOM GT 
E ; j y i 
paper on the ground of any technical defect which is not ofa substantial 
I i a & y 
character. 

(5) The Returning Officer shall hold the scrutiny on tho date 
appointed in this behalf under clause (b) of section 30 and shall not allow 
any adjournment of the proceedings except when such proceedings 
are interrupted or obstructed by riot or open violence orby causes be- 
yond his control: 

Provided that in case an objection is made the candidate concerned 
may be allowed time to rebut it not later than the next day but one es ; 
following the date fixed for scrutiny, and the Returning Officer shall E 
record his decision on the date to which the proceedings have been 
adjourned. 

The Returni icer sha ‘S acl ination paper 
6) The Returning Officer shall endorse on each nomination pay 
his Sete accepting or rejecting the same and, if the nomination 
paper is rejected, shall record in writing a brief statement of his reasons 
for such rejection. 
For the purpose this section— 
(7) For the purposes of — i 
(a) the production of any certified copy of an entry arie a m 
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be, is disqualified under sub-section (2) of section 33 ; 
2 s e e- 
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(3) The Returning Officer shall, on receiving a notice of wi thdrawal 
under sub-section (1), as soon as may be t hereafter, cause a notice of the 
withdrawal to be affixed in some conspicuous place in his office. 

38. Publication of nominations.—Lhe Returning Officer shall, im- 
mediately after the expiry of the period within which candidatures 
may be withdrawn under sub-section (1) of section 37, prepare and 
publish a list of valid nominations in such manner as may be prescribed. 

39. Nomination of candidates at other elections.—(1) Any person 
may be nominated as a candidate for election to fill a seat in the Council 
of States to be filled by election by the elected members of the Legis- 
lative Assembly of a State or by the members of the electoral college 
for a Part C State or group of such States or by the elected members 
of ths Coorg Legislative Council, or a seat in the Legislative Council 
of a State to be filled by eloction by the members of the Legislative 
Assombly of that State if he is qualified to be chosen to fill that seat 
under the Constitution and this Act. 

(2) As soon as the notification calling upon the elected members o" 
the members of the Legislative Assembly of a State or the members 
of the electoral college for a Part C State or group of such States or 
the elected members of the Coorg Legislative Council to elect a member 
or members is issued under this Act, the appropriate authority in the 
case Where such notification has been issued under section 12 or section 

5 18, and the Election Commission in the case where such notification has 
been issued under section 147 or section 151, shall, by notification 
in the official Gazette, appoint for such election— 

(a) the last date for making nominations which shall be a date 
not later than the fourteenth day after the date of publication 
of the first-m:ntioned notification, nor carlier than the fifth day 
after the date of publication of the notification under this sub- 
section ; 

. (b) the date for the scrutiny of nominations which shall be a date 
not later than the seventh day after the last date for making 
nominations ; 


be the third day after the date for the scrutiny of nominations ; 


| ae (c) the last date for the withdrawal of candidatures which shall 
‘ and 


(d) the date on which a pollshall, if necessary, be taken which 
x shall be a date not earlier than the seventh day after the last date 
for the withdrawal of candidatures. 


(3) On the issue of a notification under sub-section (2), the Return- 
ing Officer for the election shall give public notice of the intended election 
in such form and manner as may be prescribed inviting nominations of 
candidates for such election and specifying the place at which the no- 
mination papers are to be delivered. 


(4) The provisions of sub-sections (1), (3), (4), (5) and ti 

: i (1), (3); (4), (5) and (7) of section 
33 and sections 34 to 38 shall apply in relation to nominations of can- 
didates, deposits to be made on such nominations and withdrawal of 
candidatures at any such election as they apply in relation to nomina- 
Us ee deposits to be made on such nominations and 
_ withdrawal of candidatures at elections in any constituency other tha 

BGpdicil of States n : y S tucncy other than 
„_ Provided that any person who is entitled to vote at any such 
on as is referred to in sub-section (1) shall be qualified to subscribe 


poser or seconder as Many nomination paper's at that electi 
econ l hat election as 
e Vacancies to be filled but no more : A 


‘ovided further that at the time of the presentation of the nomi 
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Maintaine ar sub-seeti j 
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ay be, maintained under 


CHAPTER IT 
Candidates and thew a gents 


. 40. Appointment of election agents.—(1) Every person nominated 
asa candidate at an election shall before the delivery of his nomination 
paper under sub-section (1) of section 33 or under that sub-section read 
with, sub-section (4) of section 39, as the case may be, appoint in writing 
either himself or some one other person to be his election agent F 

gent. 
z pas er 
(2) When a candidate appoints some person other than himself 
to be his election agent he shall obiainin writing the acec plance by such 
person of the office of such election agent. 


41. Disqualification for being an election agent.—No person shall be 
appointed an election agent who is disqualificd from being an election 
agent under section 145. 


42. Revocation of the appointment, or death, of an election agent. 
—(1) Any revocation of the appointment cf an election agent, whether 
he be the candidate himself or not, shall be signed by the candidate, 
and shall operate from the date on which it is lodged with ihe Re- 
turning Officer. ae 

(2) In the event of such a revocation or of the death of an election 
agent, whether that event occurs before or during the election, or afier 
the election but before a return of the candidate’s election expenses 
has been lodged in accordance with the provisions of section 76, the can- 
didate shall appoint forthwith either himself or some other person to be 
his election agent in the manner provided in section 40, and shall give 
notice in writing of the appointment to the Returning Officer. 


43. Effect of default in appointment of election agent under section 
42.—(1) If the appointment of an election agent is revoked without 
ni being made, the candidate himself shall be deemed 


a new appointment 1 : p m 
Lor re-appointed, as the case may be, his election ja 


to have been appointec 
agent. : 2 
i G | being t idate himself) dies anda 3 
2) If the election agent (not being the candidate himself) d: es ani 
T, isnot made on the day ofthe death or on T ee 
day, éhe candidate shall be deemed to have appointed himself his elec- 
: tion agent as from the time of the death. 
1 i unts.—Every election 
' _ Duty of the election agent to keep accounts 
E shall = each election for which he is appointed election agent, 
Ie z e ante and regular books of account, and shall enter theren 
ace eE of expenditure in connection with the election as may 
be prescribed. ; 
45. Other functions of the electi 


on agents.—Lvery election agent 
connection with each election for 


‘all perform such other functions in a formed by 5 
E he is appointed election agent as are required to be perfor y Z 


or under this Act by such agent. 

46. Appointment of polling agents: 
nominated under this seca, Me ee 
ae a ee ewe sub-section (£) of section 39 
Pecos : i or his election agent may, at least ar 
soifi ae ‘ane of the poll, appoint ™ he piesa 
commencem e ee en o 

n A 


—A candidate who has been duly 
not withdrawn his candidat è 
l Le 


din sub-section (1) of seet 
n su G th 


) 
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47. Appointment of counting agents.—Any such candidate as is 
mentioned in section 46 or his clectionagent may, before the com- 
mencement of the counting of votes, appoint in the prescribed manner 
one agent and no more to be present as his counting agent at the count- 
ing of votes, and when any such appointment 1s made, notice of the 
appointment shall be given in the prescribed manner to the Returning 
Officer. 

48. Revocation of the appointment, or death, of a polling agent 
or counting agent.—(1) Any revocation of the appointment of a polling 
agent shall be signed by the candidate or his election agent and shall 
operate from the date on which it is lodged with such officer as may 
bo prescribed, and in the event of such a revocation or of the death of a, 
polling agent before the close of the poll, the candidate or his election 
agent may appoint in the prescribed manner another polling agent 
at any time before the poll is closed and shall forthwith give notice of 
such appointment in the prescribed manner to such officer as may 
prescribed, 

(2) Any revocation of the appointment of a counting agent shall be 
signed by the candidate or his election agent and shall operate from the 
date on which it is lodged with the Returning Officer, and in the event 
of such a revocation or of the death of a counting agent before the com- 
mencement of the counting of votes, the candidate or his election agent 
may appoint in the prescribed manner another counting agent at any 
time before the counting of votes is commenced and shall forthwith 
give notice of such appointment inthe prescribed manner to the Re- 
turning Officer. 


49. Functions of polling agents and counting agents.—(1) A. polling 
agent may perform such functions in connection with the poll as are 
authorised by or under this Act to he performed by a polling agent. 


\2) A counting agent may perform such functions in connection with 
the counting of votes as are authorised by or under this Act to be per- 
formed by a counting agent. 


50. Attendance of a candidate orhis election agent at polling station 
and performance by him of the functions of a polling agent or counting 
agent.—(1) At every election where a poll is taken, each candidate 
at such election and his election agent shall have a right to be present 
at any polling station provided under section 25 for the taking of the 
poll or at the place fixed under sub-section (1) of section 29 for the poll. 


(2) A candidate or his election agent may himeeli do any act or thing 
which any polling agent or the counting agent of such candidate, if 
appointed, would have been authorised by or under this Act to do, or 


may assist any polling agent or the counting agent of such candidate in 
doing any such act or thing. 


51. Non-attendance of polling or counting agents.—Where any act 
or thing is required or authorised by or under this Act to be done in the 
presence of the polling or counting agents, the non-attendance of any 
such agent or agents at the time and place appointed for the purpose 


shall not, if the act or thing is otherwise duly done, invalidate the act or 
thing done. 


CHAPTER IIT 
General procedure at elections 


52. Death of candidate before poll.—If a candidate y s ,been 
duly nominated under this Act dies after the date fixed ae noe 
of nominations and a report of his death is received by the Returning 
Officer before the commencement of the poll, the Returning Officer 
shall, upon being satisfied of the fact of tho death of the candidate, 
countermand tho polland report the fact to the Election Commission 
and also to the appropriate authority and all proceedings with reference 
a me Lees Shall be commenced a new in all respects as if for a new 

ection : 


Provided that no further nomination shall be necessary in the case 


of a candidate whose nomination was valid at the ti i er- 
Edis Te eee he time of the counter 


__ Provided further that no person who has under sub 
Section 37 given a notice of withdrawal of his candidature before the 


coun ng of the poll shall be ineligible for hei inated as & 
-gandidate for the election after Sak onanie aes 


-section (1) of 


lection, Haridwar 


` maining seat or seats. 


` of candidates is equal to th- 


“those seats and then decl 
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aan fe a contested and uncontested elections.—(1) If the 
withdrawn their i eae HAD duly nominated and who have not 
epeoiisadan an n idatures, in the manner and within the time 
with e a A (1) of section 37, or in that sub-section read 
E of oe o section 39, as the caese may Le, exceeds the 
publish in braid wane filled, the Returning Officer shall forthwith 
the ete i re eee as may be prescribed a list contain- 
whe E F alpna betical order and addresses of candidates as given 
o n nasion papers, together with such other particulars as mey 
be prescribed, and a poll shall be taken, 3 
3 Ae ee number of such candidatesis equal to the number of seats 
o be flod, the Returning Officer shall forthwith declare all such can- 
didates to be duly elected to fill those seats. = 


eee chee Oo is loss than the number of seats 
Re che r N E a ficer shall forthwith declare all such can- 
o roe, ane the Boproprste authority shall, by notifica- 

ain the o cial Gazelle, call upon the constituency or the elected 
members or the me nbers of the State Legislative Assembly or the 
members of the clectoral college concerned or the elected members of 
the Coorg Legislative Council, as the case may be, to elect a person 
or petsons to fill the remaining seat or seats before such date as may 
be appointed in this behalf by the Election Commission and specified 
in the notification : z 

Provided that whore the constituency or the elected members or 
the members of tho State Legislative Assembly or the members of the 
electoral college or the elected members of the Coorg Legislative Council 
having already been called upon under this sub-section, has or have 
failed to elect a person or the requisite number of persons, as the case 
maybe, to fill the vacancy or vacancies, the appropriate authority 
shall not be bound to callagain upon the constituency, or such members 
to el:cé a person or persons until such date as the Election Commission 
may specify in this behalf. 

54. Special procedure at elections in constituencies where seats 
are reserved for Scheduled Castes or Scheduled Tribes.—(1) The provisions 
of this section shall apply in relation to any election in a constituency 
where the seats to be filled include one or more seats reserved for the 
Scheduled Castes or for the Scheduled Trive: (hereinafter referred to 
as “reserved seats) ”, 


(2) If the numbet of candidates qualified to be chosen to fill the re- 
served seats is equal to the number of such seats, all those candidate? 
shall be forthwith declared to be elected to fill the reserved seats, and 
the procedure laid down in section 53 shall be followed for filling the re- 


(3) If the number of candidates qualified to be chosen to fill the re- 

: 3 Ox 3 the mi ° of such seats, but the total number 
served seats exceeds the a oE o a Re 

mi sr shall first select by lot, to be drawn by him in suc 
ae a ae eee the r anette: to be declared elected a 
the reserved soats out of the candidates qualified to be chosen to 
are the candidates so selected to be duly 
elected to fill the reserved seats and thereafter declare 128 ranaining 
candidates tobe duly elected to fill tha remaining seats. 


i ; j sen to fill the re- 

umber of candidates qualified to be cho:en 

Bae S the number of such seats, and the ae noe 
cancidatés also exceeds the total number of seats to ae a e 
i re laid down in sub-section (1) of section 53 shall ee o n i = i E 
ae Ball has been taken, the Ree ta ee ehs 

ope i son to fill the reserved s , have se 
aD being que eng duly elected to fillthe reserved 


ini andidat:; as have — 
seats and then declare such of the re naioing pori RES pap 
Soni the largest number of votes to be uy RER 


remaining seats. 


in a constituency to ‘fill fo 
andidates A, B, C 


and they see 
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(5) If the number of candidates qualified to the chosen to fill the 
reserved seats is less than the number of such scats— 
(a) all those candidates shall be forthwith declared to be duly 
elected to fill reserved seats ; 


(b) the procedure laid down in section 53 shall be followed for 
filling the seats other than the reserved seats ; and 

(c) the appropriate authority shall, by notification in the 
official Gazette, call upon the constituency to elect a person or 
persons to fill the remaining reserved seat or seats before such 
date as may be appointed in this behalf by the Election Commis- 
sion and specified in the notification : 


Provided that where a constituency having been already so called 
upon has failed to elect a person or the requisite number of persons to 
fill the reserved scat or seats, the appropriate authority shall not be 
bound to callagain upon the constituency to elect a person or persons 
to fillthe Vacancy or vacancies until such date asthe Election Commis- 
sion may specify in this behalf. 


(6) In this section, references to candidates shall be construed as 
references to candidates who were duly nominated and who have 
not withdrawn their candidatures in the manner and within the time 
specified in sub-section (1) of section 37. 


55. Eligibility of members of Scheduled Castes or Scheduled Tribes 
to hold seats not reserved for those castes or tribes.—Ior the avoidance 
of doubt it is hereby declared that a member of the Scheduled Castes 
or of the Scheduled Tribes shall not be disqualified to hold a seat not 
reserved for members of those castes or tribes, if he is otherwise 
qualified to hold such seat under the Constitution and this Act. 


CHAPTER IV 


The Poll 


56. Fixing time for poll_—The appropriate authority shall fix the 
hours during which the poll will be taken ; and the hours so fixed 
: ; shall be published in such manner as may be prescribed :; 

‘4 Provided that the total period allotted on any one d 
at an election in a constituency shall not be less tha: 


57. Adjournment of poll in eMergencies.—(1) 


ay for polling 
n eight hours. 


. 5 = : If at an election 
. the proceedings at any polling Station provided under section 25 or 
a at the place fixed under sub-section (1) of section 29 for the poll are 


te interrupted or obstructed by any riot or open violence, or if ta 
E election it is not possible to take at ‘acl a em 
7 on it possible to take the poll at any polling station or such 
z place on account of any natural calamity, or any other sufficient cause 
the presiding officer for such polling station or the Retuming Officer 
presiding over such place, as the case may be, shall Sn Gunos an 
eo usher of oe poll toa dat to be notified later, and where the 
pot isso adjournea by a presiding officer, he shall forthasth ¢ : 
Vo Pee ee g oficer, he shall forthwith inform 
(2) Whenever a poll is adjourned u 
Retwming Officer shall immediatel 


shall recommence, and fix the polling 
and the hours during which, the all will 
be taken, and shall not cou i Ka see until 
n completed, 
(3) In every such case as aforesaid. 4 A 
; ees such manner as the Election sO T i z ca ) 
place and hows of polling fixed under sub-section (2) ee 
_ 58. pen poll in the case of destruction ete. of ballot boxes.—(1) If 
any e ection any ballot box or boxes is or are unlawfully taken out 
e custody of the Returning Officer or of any presiding officer, or 
ees oe with, or is or are either accidently or 
ed or oe election to which such ballot box 
void, but only in respect of the polling at the 
ions provi der section 25 or the place 
o poll, as the case may be, 
were used and no further. 


ae 
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(2) Whence Ver the polli f; 
} gne he polling at an EEE eiea rE 
the place fixed for the p ar T polling station or stations or at 
the Returning Officer shall, as soon a paoho me 
event causing such a te practicable after the actYor 
matter to the appropriate authority ned oo s- nowledge, report the 
2 1 ate g v T ay 4 ed a 4 IIE, 
and shall, with the Srey : ak x e Commission 
Appr a day for the taking of a fea: ool in ane Wisi: 
olline stati aah eis pe eater ee suca or every such 
ae ou wi De taken and shall not c I ee 
cast at such election until such fresh Trae, te COUN AUER Ones 
(3) In F : A unl such fresh poll shall have been completed. 
9) 4n every such case as aforesaid the Returni EAN 
take a fresh poll in such or every ees he Returning Offices shall 
fixed for the poll as af = ce pee polling station or in such place 
> ALG poil as atoresald on the day so appointed b 2 : 
ee 4s st Saat 2 d by him, and 
ae notify the day so appointed and the hours of polling so ee 
y him in such manner as the Election Commission may direct, aa 
the provisions of this Act and cf any rules or orders made thereunder 
shall apply to every such fresh, poll as they a ee 
Pay Js Digg en We Sts they apply to the original poll. 
p3 as Manner of voting at elections.—At every election where a poll 
is taken votes shall be given by ballot in such manner as may be 
prescribed, and no votes shall be received by proxy. 
60. Special procedure for voting by certain classes of persons.— 
Without prejudice to the generality of the provisions contained in 
section 59, provision may be made by rules made under this Act for 
enabling— 
(a) any of the following persons to give his vote by postal 
ballot, and not in any other manner, at an election in a cons- 
tituency where a poll is taken, namely :— 
(i) a member of the Armed Forces of the Union to whom the 
provisions of sub-section (3) of section 20 of the Represen- 
tation of the People Act, 1950 (XLIII of 1950), apply ; 
(ii) a person holding any office in India declared by the 
President to be an office to which the provisions of sub- 
section (4) of that section apply ; 4 
(iii) a person who is employed under the Government of 
India in a post outside India ; 
(iv) the wife of any such person as is referred to in sub- 
clauses (i), (ii) and (iii) to whom to provisions of sub-section 
(6) of the said section 20 apply ; 


(b) any person subjected to preventive detention under any 
law for the time being in force to give his vote by postal ballot, 
and not in any other manner, at an election in a constituency 


where a pollis taken subject to the fulfilment of such requirements 


as may be specified in those rules. $ 


i ure fer preventing perscnaticn of electars.— 
e a made ig ale made under this Act for the 
marking with indelible ink of the thumb or any other Poe of every 
elector who applies for a ballot paper or ballo, papra or the mi 
of voting at a polling station before delivery of suc bie or papers to 
him and for prohibiting the delivery of any ballet Bane oany ee 
or voting at a polling station if at the time ne eed appl ae 
such paper he has already such a mark on his thumb or any o 
finger so as to prevent personation of electers. . a 
i _—(1) No person who is not, an except as 
ae pe of tie Act, every person who ie oF the Eme 
igh enced in the electoral roll of any constituency s e entitle 
to voi in, a ees ion i stituency if he is 7 
„son shall vote at an election in any constituen ars a 
(2) No bee {the disqualifications referred to in section 16 of e : 
aes of the People Act, 1950 (XLIII of 1950). 
avr 


(3) No person 
constituency of th 
such constituency, 

son sh 
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(5) No person shall vote at any election if he is confined in a prison, NE 
whether under a sentence of imprisonment or transportation or other- 
wise, or is in the lawful custody of the police : 
Provided that nothing in this sub-section shall apply to a person 
subjected to preventive detention under any law for the time being 
‘in force. 
68. Method of voting.—(1) In plural member constituencies other 
than Council constituencies every elector shall have as many votes ; 
as there are members to be elected, but no elector shall give more than 
one vote to any one candidate. 
(2) If an elector gives more than one vote to any one candidate 
in contravention of the provisions of sub-section (1), then, at the time | 
of counting of votes not more than one of the votes given by him to 
such candidate shall be taken into account and all the other votes | 
given by him to such candidate shall be rejected as void. 
CHAPTER V 
Counting of votes 
_ 64. Counting of votes.—At every election where a poll is taken, 
votes shall be counted by, or under the supervision of, the Returning 
Officer, and each candidate, his election agent and his counting agent, 
shall have a right to be present at the time of counting. 
65. Equality of votes.—If after the counting of the votes is con- 
pleted, an equality of votes is found to exist between any candidates, 
and the addition of one vote will entitle any of those candidatcs to be 
declared elected, the Returning Officer shall forthwith decide between 
those candidates by lot, and proceed as if the candidate on whom the 
lot falls had received an additional vote. 


been completed, the Returning Officer shall forthwith declare the 
result of the election. in the manner provided by this Act or the rules 
made thereunder. 


i 


67. Report of the result.—As soon as may be after the result 
of an election has been declared, the Returning Officer shall report the 
Tesult to the appropriate authority and the Election Commission and 
in the case of an election to a House of Parliament or of the Legislature 
of a State also to the Secretary of that House, and the a ppropriate 
authority shall cause to be published in the official Gazette the decla- 


j 
65. Declaration of results.—When the counting of the votes has 
rations containing the names of the elected candidates, 


CHAPTER VI 
Multiple elections 


68. Vacation of seats when elected to both Houses of Parliament.—(1) 
Any person who is chosen a member of both the House of the People and 
the Council of States and who has not taken his scat in either ieee 
may, by notice in writing signed by him and delivered to the Secretar 
to the Election Commission within ten days from the date oi suite 
cation in the Gazelte of India of the declarations that he has en so 
chosen or, if such publications have been made on different dates 
within ten days from the later of such dates, intimate in which of the 
Houses he wishes to serve, and thereupon, his seat in the House in 
which he does not wish to serve shall become vacant. ; 


(2) In default of such in ime ion W ithir th f I i l i h 
. 5 D i t ati FLENI Me aroresalc ST. 1 is 
+ C sil of Stat A ee per 100 £ a 
seat In = on of States shall, at the expir ation of tha 5 period, 


3) Any intimati iven under sub-cootins, 
Say nation given under sub-section (1) shall be final and 


69. Vacation of seats by persons al 
| ready members of one | 
election to other House of Parliament.—(1) If a person who eray 
h member of the House of the People and has taken his seat in such 
ouse is chosen a member of the Council of States, his 
ae oS House of the People shall, on the publication in the Gazette 
of India uo uhe declaration that he has been so chosen, become vacant. 


Ifa person who is already a member of the Council of St 
sient : ee Le . j tates 
en nis seat in such Council 18 chosen a member of the Hecke 
ae m ne Council of States shall, on the publication 


f the declaration that he has heen so chosen, 
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70. Election to more than one seat in either House of Parliament 
or in the House or either House of the Legislature of a State.—Ifa person 
is clected to more than one seat in either House of Parliament or in the 
House or either House of the Legislature of a State, then unless, 
within the prescribed time he resigns all but one of the seats. all the 
seats shall become vacant. j 


Caarteg VIT 
Publication of election results and neminaticns 


71. Publication of results of elections to the Council of Slates and 
of names of persons nominated by the President.— (1) After the elections 
held in pursuance of the notifications issued under sub-section (1) of 
section 12, there shall be notified by the appropriate authority in 
the official Gazette the names of the members elected by the elected 
members of the Legislative Assemblies of the States and by the members 
of the electoral colleges for the various Part C States and group of such 
States at the said elections together with the names of the persons 
nominated by the President to the Council under sub-clause (a) of 
clause (1) of article 80 or under any other provisions. 

(2) After the elections held in any year in pursuance of the noti- 
fications issued under sub-section (2) of section 12, there shall be noti- 
fied by the appropriate authority in the official Gazette the names of 
the members clected by the elected members of the Legislative Assem- 
blies of the States and by the members of the electoral colleges for the 
various Part C States and group of such States including the elected 
members of the Coorg Legislative Council at the said elections to- 
gether with the names of any persons nominated by the President to 
the Council under sub-clause (a) of clause (1) of article 80 or under 
any other provisions. 

(3) The notification of names under sub-section (1) or sub-section 
(2) shall be in addition to the publication of the declarations under 
section 67 and shail be made as soon as may be after the last of the 
dates fixed for the completion of the agsu mader sub-section (1) 
or, as the case may be, sub-section (2) of section 12, and after ae 
sublication of the notification or notifications containing the names o 
Fn nominated by the President to the Council under sub-clause 
Ok of Pines (1) of article 80 or under any other provisions. 


ication of results of primary elections for the constitution 

or oe ath of electoral colleges for certain Part e See 7 
lections held in pursuance of the notification or notifications issue 

P ; tion 13 for the first constitution or any subsequent recons- 
under on the electoral college for a scheduled Part C State, there 
ne tified by the appropriate authority in the official Gazette 
pee be niter the date or the last of the dates fixed for the 
R re said elections, the names of the members elected for 
pee ee © uncil of States constituencies at the said elections and 
A shall be in addition to the publication of the declara- 
such r 


i under section 67. = 
tions lication of results of general elections to the FOER of the 
73. Pub eana of persons nominated by the Presiden! ma ter e 
People and of n: rsuance of the notification or notifications issued 
elertia Fa oni titution of the House of the People in due 


i 7 ons eee ic Seal 
under soe Pee: its duration or on its dissolution, there shall 
time or on 3 
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the names of the members elected for the various Assembly consti- 
tuencies at the said elections together with the names of persons, if 
any, nominated by the Governor or Rajpramikh, as the case may be 
of the State under article 333 or under any other provisions and such 
notification shall be in addition to the publication of the declarations 
under section 67. 


75. Publication of results of elections to the State Legislative 
Councils and of names of persons nominated to such Councils.—(1’ ? 
After the elections held in pursuance of the notifications issued under | 
sub-section (1) of section 18, there shall be notified by the appropriate 
authority in the official Gazette the names of the members clected for 
the various Council constituencies and by the members of the Legisla- 
tive Assembly of the State at the said elections together with the 
names of the persons nominated by the Governor or Rajpramukh, as 
the case may be, of the State under sub-clause (e) of clause (3) of 
article 171. 


| 
(2) After tho elections held in any year in pursuance of the noti- 
fications issued under sub-section (2) of section 18, there shali be 

notified by the appropriate authority in the official Gazette the names 

of the members elected for the various Council constituencies and by 

the members of the Legislative Assembly of the State at the said 

elections together with the names of any persons nominated by the 

Governor or Rajpramukh, as the case may be, under sub-clause (e) 

of clause (3) of article 171. 


(3) The notification of names under sub-section (1) or sub-section 
(2) shall be in addition to the publication of the declarations under 
section 67 and shall be made as soon as may be after the last of the 
dates fixed for the completion of the elections under sub-section (1) or 
as the case may be, sub-section (2) of section 18, and after the publi- 
cation of the notification containing the names of persons nominated 
by the Governor or Rajpramukh, as the case may be, under sub 
clause (¢) of clause (3) of article 171. 


CHAPTER VIII 
Election expenses 


y 76. Return of election expenses.—(1) Within the prescribed time 
after every election there shall be lodged with the Returning Officer 
in respect of each person who has been nominated as a candidate, a 


return of the election expenses of that person signed by him and his 
election agent, 


) 
(2) Every such return shall be in such form and shall contain such 
particulars as may be prescribed, and shall be accom panied by decla- 
tations in the prescribed form by the candidate and his election agent 
made on oath or solemn affirmation before a Ma gistrate, 
(3) Notwithstanding anything in this section, where owing to 
absence from India a candidate is unable to sign the return of election 
expenses and to make the required declaration, the return shall be 
signed and lodged by the election agent only and shall be accompanied 
by a declaration by the election agent only, and the candidate shall 
within fourteen days after his return to Indi 
the Returning Officer a declaration made on oath or solemn affirmation 
before a Magistrate in such form as may be ‘prescribed. 
77. Maximum election expenses, ete.—The ma 
election expenses at elections and the numbers 
person who may be employed for payment in conn 
= Shall be such as may be prescribed, 
78. Application of this Cha 


a, cause to be lodged with 


ximitm scales oi 
and descriptions of 
ection with elections 


Te l Chapter to certain elections.— Except so 
far as may be prescribed, this chapter shall not apply to an A 


ee than a primary election ) to fill a seat or seats in the Council 
oe ae or to an election by the members of the Legislative Assembly 
ol a State to fill a seat or seats in the Legislative Council of that State. 


26 PART VI 

OES DISPUTES REGARDING ELECTIONS 
CHAPTER I 

“Interpretation 


this Part and in Parts VIT and VIII, unless 
es, — 5 
an election agent, a polling agent and 
hy person on the trial of an election 
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petition or of < fence wi 

pee n Z o an offence with respect to any election, is held to 
ne : as an agent in connection with the election with the 
“now edge or consent of the c andidate ; 2i 


4e $ > 
; (b) “candidate” means a person who h 
Json duly nominatod as a candid. 
Such person s ] comed t 
A a be deemed to have been a candidate as from 
ines T when, with the election in prospect, he began to hold 
imself out as a prospective candidate ; i 

ee oe 5 : 
3 a costs ” means all costs, charges and expenses of, or 
incidental to, a trial of an election petition ; ` 

ce att : Ls 3 ; i 

) electoral right’? means the right of a person to stand or 

not to stand a3, or to withdraw from being, a candidat>, or to 
vote or refrain from voting at an election 


ie 9, ; 
: (e) pleader ’ means any person entitled to annar and plead 
or another in a civil court and includes an advocate, a vakil 
and an attorney of a High Court > 
ct, a. A = BF . 
(f) “returned candidate” means a candidate whose name has 
been published under section 67 as duly elected, 


CHAPTER IT 
Presentation of election petitions to Election Commission 

80. Election petitions.—No election shall be called in question 
excopt by an election petition presented in accordance with the pro- 
visions of this Part, 

81. Presentation of petitions.—(1) An election petition calling 
in question any election may be presented on one or more of the grounds 
specified in sub-sections (1) and (2) of section 100 and section 101 to 
the Election Commission by any candidate at such election or any 
elector in such form and within such tine but not earlier than the date 
of publication of the name or names of the returned candidate or 
candidates at such election under section 67, as may be prescribed. 

Explonation.—In this sub-section, “elector” means a person who 
was entitled to vote at the election to which the election petition 
relates, whether he has voted at such election or not. 

(2) An election petition shall be deemed to have been presented 
to the Election Commission— 

(a) when it is delivered to the Secretary to the Commission 
or to such other officer as may he appointed by the Election 
Commission in this behalf— 


(i) by the person making the petition, or * 
(ii) by a person authorised in writing in this behalf by the 
person making the petition, or 
it is sent by registered post and is delivered o 
O a S or the officer so appointed. 
iti iti joi ‘espondents 
i e petition.—A petitioner shall join as respon 
ee Patia re candidates who were duly nominated at the 
tomi Gea than himself if he was so nominated. 


s other 
glace ‘An election petition shall contain 


tition.—(1) ; oa : 
83. Con Pe E natal faotson whiti ee oe 
a ae signed by the petitioner and verified in the manner lai 
and sha y 


ee oe Civil Procedure, 1908 (Act V of 1908) for the 
down m 


i i leadings. | 
rification of Pp ge : 
ve tition shall be accompanied by a list sipta Fae Se 
(2) The D jer setting forth full particulars af ony nr or illogal 
fied in like AWE petitioner allege i» including as full a ae . as 
gei ae the name: of the arties alleged to have commi su 
possi sto { I 
as ae illegal practics and t 
e each such practice. ee 
j d j n such T: > 
(3) The Tribunal may, upon ST iho fe 


alloy ae 2 
it may : : 
aol be 


A 


i A 


as Leen or claims to have 
ato at any election, and any 


he date and place of the commission 
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__ 84. Relief that may be claimed by the petitioner —.A petitioner may = 
claim any one of the following declarations :— 
(a) that the election of the returned candidate is void ; 
(b) that the election of the returned candidate is void and that 
he himself or any other candidate has been duly elected ; 
(c) that the election is wholly void. 

85. Petition when to be dismissed.—Jf the provisions of section 81, 
seotion 83 or section 117 are not complied with, the Election Com- 
mission shall dismiss the petition ; 

_ Provided that if a person making the petition satisfies the Election 

mmission that sufficient cause existe OY Nis Talure to present ohne 
Commission that sufiicient isted for his failure t th 
petition within the period prescribed therefor, the Election Commission 
may in its discretion condone such failure. 


Fy 
i a 


y 


CHAPTER IIT 
Trial of election petitions 


_ 86. Appointment of Election Tribunal—(1) If the p-tition is not 
dismissed under section 85, the Election Commission shall appoint 
an Election Tribunal for the trial of the petition, E 


: (2) For the purposo of constituting such Tribunals the Election 
Commission shall obtain from the High Court of each State (other than 
Jammu and Kashmir)— f : ve 


(a) a list of persons who are or have been district judges in 
the State and who are in the opinion of the High Court fit to he 
appointed as members of the Election Tribunals, and 


ee (0) a list of advocates of that High Court who have bən in 

: practice for a, period of not Jess than ten years and who aro in 

= thoopinion of the High Court fit to be appointed as such members 

x and shall maintain the lists by making such alterati Peeks 

BEY EATA ations the 

the High Court may from time to time direct, ge 

A (3) Every Tribunal appointed under sub-section (1 
= of— 

pce RA a Chairman who shall be either 

AN been a judge of a High Court, or a pers 

= ~ tion Commission from the list maintain 

ie of sub-section (2) ; and 


(6) two other members of whom one shall be 
: 'm e solected 
Election Commission from the list maintained i y ie 
“of sub-section (2) and the other shall be selected by it from th 
list maintained under clause (b) of that sub-section Sa 


Provided that where the petition for the trial of which a Tribunal 


acre the Legislative Assem- 
= bly or the Legislative Council of a State : oe peas 
ne s soe a i n 
the judicial service of another State shall A a > Loone to 
as a member of the Tribunal except with the consent of oe 


) shall consist 


a person who is or has 
on selected by the Elec- 
ed by it under clause (a) 


; “section shall be deemed 
e other members, the Tribunal before that 


ae a ae n N trial, any member ofa Tribunal is 
shi the El © to perform his functions or has to relinquish his 
“Ship, the Election Commission shall appoint another member 
nee uh the Poy pns of sub-section (3), and upon his 
unal the trial shall be continued as if he had been on 
om the commencement of the trial : 
Tribunal may, if it thinks fit sao 

tn already examined. : mecall and re-exa- 
Part shall, as respects any 


f the trial, be deemed to 
Tribunal, 
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the Election’ Commission shall refer all 
2 May, in its discretion, try the 
groups, on, try them 


88. Place of trial.-—The trial 
i k — Jal sha I} 3 SUC. b 
Election Commission MAY - pe Hee af eae 


of them to the same Tribunal, 
separately or in one or more 


a oe a Tea aye in its discretion, sit for any part 
a ny other place in the State in which the election to 
which the petition relates has taken place. 

89. Attendance of law officers.—(1) The Tribunal may, in the 
case of an election Petition in relation toa primary election or to an 
election to filla seat in either House of Parliament, require the Attor- 
ney-General of India or the Advocate-General of the State in which the 
election has taken place or some person acting under the instructions 
of the Attorney-General or such Advocate-General and in the case 
of an election. petition in relation to an election to filla seat in 
the House or either House of the Legislature of a State, require the 
Advocate-General of the State in which the election has taken place or 
some person acting under his instructions, to attend at the trial, 

(2) The Attorney-General or the Advocate-General or the person 
acting under the instructions of the Attorney-General or the Advocate- 
General, as the case may be, shall, when so required, attend at the trial 
and shall take such part therein as the Tribunal may direct. 


90. Procedure before the Tribunal.—(1) The Tribunal shall, as 
soon as may be, cause a copy of the petition together with a copy of 
the list of particulars referred to in sub-section (2) of section 83 to be 
served on each respondent and to be published in the official Gazette, 
and at any time within fourteen days after such publication, any other 
candidate shall, subject to the provisions of section 119, be entitled 
to be joined as a respondent. 

(2) Subject to the provisions of this Act and of any rules made 
thereunder, every election petition shall be tried by the Tribunal, 
as nearly as may be, in accordance with the procedure applicable under 
the Code of Civil Procedure, 1908 (Act V of 1908), to the trial of suits . 

Provided that it shall be sufficient for the Tribunal to make a 
memorandum of the substance of the evidence of any witness examined 
by the Tribunal and it shall not be necessary for the Tribunal to take 
down the evidence of any witness in writing at length unless the 
Tyibunal is, on the application of any party or otherwise, satisfied 
that there is any special reason for so doing : ; ; 

Provided further that the Tribunal shall have the discretion to 
fuse for reasons to be recorded in writing to examine any witness 
ue vitnesses if it is of the opinion that their evidence is not material 
fap decision of the petition or that the party a oe ee 
or witnesses is doing so on frivolous grounds or with a View to delay 


the proceedings. Eeo 
visions of the Indian Evidence Act, 2 (I of 1872), 
hé Oat the provisions of this Act, be deemed to apply in all 
= k ects to the trial of an election petition. : 
er Notwithstanding anything contained in section 85, ile Tri- 
ee dismiss mG ection petition which does not comply with 
ma of section 81, section 83 or section 117. 
e ae 
arance before Tribunal.—Any appearance, applica ion Me i 
ae mae Tribunal may be made or done by me p ty in perso! 
ee ei duly appointed to act on his ve 
or by ‘ded that it shall be open to ie Eee ee oe 
aaron person Whenever the Tribunal cons : 
to appear 


ibunal.—The Tribunal shall 
_ powers of the Tribunal. Triba: 
T re in a court mdeni Cor oP 
(Act V of 1908), when trying a suitin 
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granting adjoumnments ; 
) reception of evidence taken on affidavit ; and 

(g) issuing commissions for the examination of WHEREAS GE, 
and may summon and examine suo motu any person WORE dence 
ae to it to be material ; and shall be deemed to be a civ i court 
within the meaning of sections 480 and 482 of the Code of Criminal 
Procedure, 1898: (Act V of 1898). 

Eeplanation—For the purpose of enforcing the attendance of 
witnesses, the local limits of the jurisdiction of the Tribunal shall be 
the limits of the State in which the election was held. 

93. Documentary evidences. — Notwithstanding anything in any 
enactment to the contrary, no document shall be inadmissible in evi- 
dence at the trial of an election petition on the ground that it is not 
duly stamped or registered. : 

94. Secrecy of voting not to be infringed.No witness or other 
person shall be required to state for whom he has voted at an election. 

95. _AnsWering of criminating questions and certificate of indemnity 
—(1) No witness shall be excused from answering any question as to 
any, matter relevant to a matter in issue In the trial of an election 
petition upon the ground that the answer to such Question may cri- 
minate or may tend to criminate him, or that it may expose or May 
tend to expose him to any penalty or forfeiture : 

Provided that— 


_ (a) a witness who answers truly all questions which he is 
required to answer shall be entitled to reccive a certificate of 
indemnity from the Tribunal ; and 


~x 


EE ea = (b) an answer given by a witness to a question put by or 

See S © before the Tribunal shall not, except in the case of any criminal 
ae proceeding for perjury in respect of the evidence, be admissible 

Bi in evidence against him in any civil or criminal proceeding. 

_ (2) When a certificate of indemnity has been granted to any 

eee witness, it may be pleaded by him in any court and shall be a full 

4 esis and complete defence to or upon any charge under Chapter IX-A of 


T the Indian, Penal Code (Act XLV of 1860) or Part VII of this Act 
a arising out of the matter to which such certificate relates, but it shall 

a notabe > deemed. to relieve him from any disqualification in connec- 
tion with an election imposed by this Act or any other law. 


en es Che _ 96. “Expenses of witnesses.—The reasonable expenses incurred 
: by any person in attending to give evidence may be allowed by the’ 
Tribunal to such person, and shall, unless the Tribunal otherwise 
directs, be deemed to be part of the costs. 
ig 
when seat elaimed.—(1) When in an election 


Te Repel 
ecaration that any candidate other than the returned 
fas been dul elected in claimed, the return, candidate or any 
nay give evidence to prove that the election of such 
uld h ve been void if he had been the returned candi- 
ha g in question hiselection : 
or such other party as afore- 
evidence unless he has, within 
lication of the election petition 
Tribunal of his intention to do 
the further security referred 


ion (1) shall be accom panied. 
section 83 in the 
ed and verified in like 


co: 
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ge Wien Se ees 
99. Other orders to be made b i 
: y the Tribunal =I) At i 
of making an orde E ‘ free ~ (1) At the time 
om § an order under section 95 the Tribunal shall also make an 


(a) where any charge is made in the petition of 
or illegal practice having h 


[ any corrupt 
i veen Committed 
recording — 


at the election, 

(i) a finding whether 
has not been proved to | 
connivance of, any c 
and the nature of th 


any corrupt or illegal practice has or 
nave been committed by, or with the 
andidate or his agent at the election, 
sea at corrupt or illegal practice; and 
(ti) the names of all persons, if any, who haye been proved 
at the trail to have been guilty of any corru pt or illegal practice 
and the nature of that practice, together with any such recom- 
mendations as the Tribunal may think proper to make for 
the exemption of any persons from any disqualifications 
which they may have incurred in this connection under 
sections 141 to 143; and 
(6) fixing the total amount of costs payble, and 
persons by and to whom costs shall be paid: 
Provided that no person shall be named in the order under sub- 
clause (ti) of clause (a4) unless— 
(a) he has been given notice to appear before the Tribunal and 
to show cause why he should not be so named; and: 
(6) if he appears in pursuance of the netice, he has been given 
an opportunity of cross-examining any witness who has already 
been examined by the Tribunal and has given evidence against 
him, of calling evidence in his defence and of being heard. 
(2) Any order as to costs under clause (b) of sub-section (1) may 
include a direction for the payment of costs to the law officer attending 
the tiral in pursuance of any requsition of the Tribunal under 3 
section 89. 


100. Grounds for declaring election to be void.—(1) If the Tri- 
bunal is of opinion— i 


specifying the 


(a) that the election has not been a_ free election by. reason 
that the corrupt practice of bribery or of undue influence has 
extensively prevailed at the election; or elt 


(b) that the eletion has not been a free. election by reason 
that coercion or intimidation has been exercised or resorted to 
by any particular community, group or section on gaotha se 
munity, group or section, to vote or not to vote in any particular 

vy at the election; or i oa 
ate that the result of the election has been materially affected 
by. the improper acceptance or rejection of any nomination, 

the ‘Tribunal shall declare the election to be wholly void. Oe 
Explanation.—In clause (b) of this sub-section, the ee 
a Ses or intimidation” means any interference a re F 
sfe re by whatever means with the free exercise offtheorigh i to ote 
RE from voting at an election, and meega ca caer pies 

mee ’ i -gro “sections 

i ott of members. oï a community, gro < 
Bele aoe boycott, with intent to interfere with the free ones 
j sja At BB Sse, Toe. 
right by those members. ., dia ai senate 
pe ey Bate to the provisions of sub-section (3) if the Be 

nal is of opinion— 


‘candidate has ‘been pro 
ion has been materia 
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d o o l a m Z 
oo ake (3) Ifin the opinion of the Tribunal, a returned tii. N i 


ni rt is election agent, of any corrupt 
uilty by an agent, other than his election agent, of any 
aie kied in section 123, but the Tribunal is satisfied— 
(a) that no such corrupt practice was committed at the election 
by the candidate or his election agent, and every such corrupt 
practice was committed contrary to tho orders, and without the 
sanction or connivance, of the candidate or his election agent ; 
(b) that all such corrupt practices were of a triviel and limited k 
character or took the form of customary hospitality which did | 


not affect the result of the ¢lsction ; 


(c) that the candidate and his election agent took all reason- 
able means for preventing the commission of corrupt or illegal 
practices at the election; and 


| 
(d) that in all other respects the election was free from any | 
corrupt or illegal practice on the part of the candidate or any 
of his agents, 
then the Tribunal may d»əcidə that the election of the returned candi- 
date is not void. 


101. Grounds for which a candidate other than the returned candi- 
date may be declared to have been elected.—If any person who has 
lodged a petition has, in addition to calling in question tho election 
of the returned candidate, claimed a declaration that he himself or any 
other candidat has been duly elected and the Tribunal is of opinion— 
(a) that in fact the petitioner or such other candidate received 

& majority of th> valid votes ; 

(b) that but for the votes obtained by tho returned candidate i 

by corrupt or illegal practices the petitioner or such other candi- } 

date would have obtained a majority of the valid votes, 


the Tribunal shall after declaring the election of the returned candi- 
ae date to be void declare that petitioner or such other candidate, as the 
cass may be, to have bem duly elected 


102. Procedure in case of an equality of votes—If during the 
trial of an election petition it appears that there is an 2quality of 
votes between any candidates at the election and that the addition 
of a vote would entitled any of those candidates to be declared elected, 

en— 


(2) any decision made by the Returnin Officer under th 
provisions of this Act shall, in so far as it d ; 
between those candidates, be effective al 
the petition ; and 


stermines the question 
So for the purposes of 


eA Ser VET Wel! pee Pa One Sale TS IT cop eee per ee enna Aide 
a 


(b) in so far as that question is not determined b 
decision, the Trubnal shall decide between the 


proceed as if ths one or whom the lot then fall 
an additional vote. 


y such a 
m by lot and 
s had received 


Br 


under section 88 is situate, or if such place is ; i 
to the chief judge of the court of shia ae 


104, Difference of opinion among the members of the Tribunal.— 


Tf during the trial of an election petition there is a diffe ini 
rence of 

among the members of the Tribunel on any matter or if the on: 
clusion of such trial there is a difference 


é | of opinion among the 
any question regarding the orders to ba made under section AE a 
of 


ion 99, the opinion of the majority shall i 2 
n. g a prevail, and ths orders 
the Tribunal shall be expressed in terms of the view of the Aaea. 


105. Orders of the Tribunal to „be final ard conclusive—Every 
e made under this Act shall be final and conclusivs. 


Ki 
q 
4 

fi 


ee 
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a primary election) to a House of Parliament or to ap election to the 
House or a House of the Lagislaturo of a State, also to the Speaker 
or Chairman, as the case may be, of the House concerned, and shall 
caus? the order to bs published in tha Gazette of India and ir the 
Official Gaz2tte of the State conesrned, 


107. Orders to take effect only on publication—An order of the 


f Tribunal under section 98 or section 99 shall not take effect until it 


is published in the Gazette of India under section 106. 
CHAPTER IV 
Withdrawil and abzutement of election petitions 


108. Withdrawal of petitions before appointment of Tribunal.— 
An election pstition may be withdrawn only by leave of the Election 
Commission if an application for its withdrawal is made bafore any 
Triubunal has been appointed for the trial of such petition. 


109. Withdrawal of petitions after appointment of Tribunal.—(1) 
Where an application for withdrawal of an election petition is 
made after a Tribunal has been appointed for the trial of such 
petition, the election petition may be withdrawn only by leave of 
the Tribunal. 


(2) Whers an application for withdrawal is made under sub-section 
(1), notic? thereof fixing a date for the hearing of the application shall 
bo given to all other parties to the petition and shall be published 
in the official Gazette. 


110. Procedure for withdrawal of petitions before the Election Com- 
missiou or the Tribunal—(1) If there are more patitioners than one, 
no application to withdraw an el2ction petition shal] be made except 
with the consent of all the peititioners. 


2) No application for withdrawal shall be granted if in the 
eens es Election Commission or of thə Tribunal, as the case may 
bə, such application has been induced by any bargain or considera- 
tion which ought not to be allowed, 


(3) If the application is granted— 


ibi 5 ication has been mad 
the pettitioner shall, where the application k 
nae Tribunal, be order:d to pay the costs of the respondents 
theretofore incurred or such portion thereof as the Tribunal 
may think fit ; 


i it ished in the official 
t f the withdrawal shall be published i o 
nI ahe Election Commission or by the Tribunal, as the 
case may be; 


ight himself have been a petitioner may, 
Ms one eee publication, apply to be substitued 
es titioner in place of the party withdrawing, and upon com- 
EE Ue a the conditions of section 117 as to security, shall 
uenee e to be so substituted and to continue the procesdings 
Bee, eee terms as the Tribunal may think fit. 


i the Tribunal to the Election Com- 
ay mirava Ny for withdrawal is granted by ths 
ore been substituted as petitioner under 
f section 110, in place of the party with- 
the fact to the Election Com- 


441. zee bf 
ission.— Wen 
TRADE and no person has 
clause (c) of sub-section (3) 0 ti 
drawing, the Tibunal shall repo 


mission. ‘on petitions.—An election petition shell 
f election petitions.- ab? i 

n O ti of a solo petitioner or of the Bai r of 
abate omiy | j es 
serval petitioners. i eB ais 3 


inted for 


2 Sere h 
shall be publishec 


oie, 


eee 


cation of such order under section 106 to the Election Comm. 
by i 
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115. Substitution on death of petitioner.—After a notice of the 


‘Abatement of an olection petition is published under section 113 or 


‘section 114, any person who might himself have been a petitioner may, 


within fourtsen days of such publication, apply to be substitued as 
petitioner and upon compliance with the conditions of szction 117 
as to sseutity shall bə enitld to he so submitted and 
to continue the proceedings upon such terms as the Tribunal mey 
think fit. 


116. Abatement or substitution on death of respondent.—If before 
the conclusion of the trial of an slection petition, the sole respondent 
dies or gives notice that he doss not intend to oppose the petition or any 
of the respondents dios or gives such notice and thers is no other res- 
pondent who is opposing the petition, the Tribunal shall cause notice 
of such event to be published in the official Gazette and thereuvon 
and person who might have been a petitioner may, within fourteen 
days of such publication, apply to be substituted in place of such 
Tespondent to oppos2 the petition, and shall be entitled to continue the 
proceedings wpon such terms as the Tribunal may think fit. 


CHAPTER V 
Costs Gnd security for costs 


117. Deposit of seeurity—The patitioner Shall enclose with the 
petition a Government Treasury receipt showing that » deposit of one 
thousand rup2es has been made by him eith2r in a Government Treasury 
orin the Reserve Bank of India in fa vour of the Secretary to tho Election 
Commission as security for the costs of the petition, 


118. Further security for costs.—During th? course of the trial 
of an election petition the Trbiunal may at any time Call upon ths pəti- 
tioner to give such further security for costs as it may direct, and may, 
if he fails to do so, dismiss the petition. 


119, Security for costs from a fespondent.—No. person shall be 
entitled to be joined as a respondent únder sub-section (1) of section 
90unless he has given such security for costs as the Tribunal may direct. 

120. Costs—(1) Costs including pleader’s fees shall be in the 
discretion of the Tribunal. 


(2) The Tribunal may allow interest on costs at a rate not are 


ceding three per cent. per annum, and sych interest shell pe added 
to the costs. 


_ 121. Payment of costs out of security deposits and return of such 
deposits—(1) If in any ordər: as to costs under the ‘provisions 
of this part there is a direction for payment of costs 
by any party to any person, such costs shall, if they have not 

already paid, be paid in full, or so far as 


£ there is any balance left of an 


; y of the said security de- 
ayment under sub-section (1) of ths costs referred to in 
aca balance, or where no costs have been awarded 

id has been made within the said period of 
aid security depòsits, may onan applica» 
ing to the Election Commission, by the 
haye been made, or if such person: dies 
re ative of such person, 

his legal representative, 


ts under 


principal cit 


as to cos 


ai 


to pay a: 
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po 


Provided that where 


m Tecovered. by an application made under sub-section (1) of section 
-24 no application shall lie under this section within a period of six 


months from the date of publication of such order under section 106 


MAR eee 
nee a is for the recovery of the balance of any costs which has 
n tott unrealised after an application has been mado under that sub- 


shee owing to the insufficisncy of the amount of the security 
deposits referred to in that sub-section. 


PART VII 


1 
CORRUPT AND TLLEGAL PRactrags AND ELECTORAL OFFENCES 
CHAPTER T 
Corrupt practics 
123. Major Corrupt practices.—The following shall bo deomed to 
be corrupt practices for the purposes of this Act ; 
f 1) Bribery, that is to Say, any gift, ofer or promise by a candidate 
a 1a ¢ n |} i ʻi . K . bt 
or his agont, or by any other parson with the connivance ofa candi- 
dato or his agent, of any gratification to any person whomsoever, 
with the object, directly or indirectly, of inducing— 
(a) a person to stand or not to stand as, or to withdraw from 
being, a candidate at an election: or 
(b) an elector to vote or refrain from voting at an election, 
or oF as a reward to— 


(i) a person for having so stood or not stood, or for having 
withdrawn his candidature ; or 


(ii) an elector for having voted or refrained from voting. 


Explanation—For the purpos2s of this clause the term “gratification” 
is not restricted to pecuniary gratifications or gratificstions estimable 
in money, and it includes all forms of entertainment and all forms of 
employment for reward: but it does no: include the payment of 
any expenses bona fide incurred at, or for the purpose, of, any election 
and duly entersd in the return of olection expenses referred to in 
section 76. 

(2) Undue influences, that is to say, any direct or indirect 
interference or attempt to interfere on the part of a candidate or his 
agent, or of any other person with the connivance of the candidate or 
his agent, with the free exercise of any electoral right : 

Provided that— 

(a) without prejudics to the generality of the provisions of 
this clause, any such person as is referred to therein who— 

(i) threatens any candidate, or any elector, or any person 
in whom a candidate or an elector is interested, with injury 
of any kind including social ostracism and excommunication 
or expulsion from any caste or community; or 

(ii) induces or attempts to induce a candidate or an elector 
to believe that he, ot any person in whom he 18 intereted, will 
become or will be rendered an object of divine displeasure 

of spiritual censure. * 
shall be deemed to interfere with the free excrete oliha ce 
right of such candidate or elsctor within the meaning of this 
clause ; S 


any such costs or any portion thereof may 
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ES (6) The publication by a candidate or his agent, or by any other | 


person with the connivance of the candidate or his agont of any state- 
went of fact which is false, and which he cither believes to be false 
or does not believe to bo true, in relaion to the personal character or 
conduct of any candidato, or in relation to the candidature or with- 
drawal of any candidate, being a statement roasonably calculated 
to prejudice the provects of that candidate’s election. 


6) The hiring or procuring, whether on payment otherwise, of 
g Or Į Ing : ), 
any vehicle or vessel by candidate or his agent or by any other porson 


with the connivance of a candidate or his agent for the vonveyance 

of any elector (other than the candidate himself, the membors of his 

family or his agent) to or from any polling station provided under 

section 25 or a place fixed undor sub-section (1) of section 29 for the 

poll : | 
Provided that the hiring of a vehicle or vessel by an elector or by | 

several electors at their joint costs for the purpose of conveying him or 

them to or from any such polling station or place nxed for the poll j 

shail not be deemed to be a corrupt practice undor this clause if the 

vehicle or vessel so hired is a vehicle or vessel not propelled by mechani- 

calipower : 


Provided further that the use of any public transport vehicle or 
vessel or any tramear or railway carriage by any elector at his own 
cost for the purpose of going to or coming from any such polling 
station or place fixed for the poll shall not be deemed to be a corrupt 
practice under this clause. 


Hxplanaiion.—In this clause, the expression “vehicle” means 
any vehicle used or capable of being used for the purpose of road trans- i 
port, whether propelled by mechanical power or otherwise, and i 
whether used for drawing other vehicles or otherwise. 


j R (7) The incurring or authorising by a candidate or his agent of 
/ expenditurs, or the employment of any person by a candidate or his 
l agent, in contravention of this Act or of any rule made thereunder. 
; (8) The obtaining or procuring or abetting or attempting to obtain 
l or procure by a candidate or his agent or, by any other person with the 
connivance of a candidate or his agent, any assistance for the fur- 
; therance of the prospects of the candidate’s election from any 
person serving under the Government of India or the Government 
of any State other than the giving of vote by such person. 


Explanation —For the purposes of this clause— 


_ (a) a person serving under the Government of India shall not 
include any person who has been declared by the Central 
Government to be a person to whom the provisions of this 
clause shall not apply ; 


(b) a person serving under the Government of any State shall 
include a patwari, chaukidar, defadar, zaildar, shanbagh, karnam 
talati, talari, patil, village munsif, village headman or any other 
village officer, by whatever name he is called, employed in that 
State, whether the office he holdsis a whole-time office not but 
shall not include any person (other than any such village officer 
as aforesaid) who has been declared by the State Government 
to be a person to whom the Provisions of this clause shall not 
apply. 

124. Minor corrupt practices.—The following s g B 
= to be corrupt practicas for the purposes of es OO a 
fs (1) Any act specified in clauses (1) to (8) of section 123, when done 
person who is not a candidate or his agent or a verson acting with 
vance of a candidate or his agent, 


he application by a person at an election for a ballot paver in 
any other person, whether living or dead, or in a fictitious 
ballot paper in his own name when, by reason of the 
ly Gees in the same or some other consti- 


y receive, any gratification 


ea a go 
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hee any E Ue whomsoever for himself or any other person 
ng or refraini i t for i i 
ee ee hing from voting, or for inducing or attempt- 
=a 0 induce any elector to vote or refrain from voting, or 
any candidate to withdraw his candidature 
Ti Ce r x 
Leplonation. —For the purposes of this clause the 
1r tho samo meanin 
123. 


e | torm “gratification” 
gasit has for the purpo-c: of clause (1) of section 


4 Tes Porat 5 
ae (4) The making of any return of election expens 
any material particular, or the mal 
such return, 


6s which is false in 
king of a declaration verifying any 


Ri yy aak AFA A 7 2 ` . 
of wee rae Syanoma ue popeal to vote or refrain from voting on ground, 
of Gas ae community or religion or the ise of, or appeal to, reli. 
s S an ational symbols suc : . z 
ne m pan symbols, such as, the national flag and the nationa] 
emblem, for the furtherance of the prospects of a candidate's election 
CHAPTER II 
Ilegal practices 

125. Illegal practices.—The following shall be deemcd to be illegal 
practices for the purposes ofthis Act : 

(1) The incurring or authorisation by any person other than a can- 
didate or his agent of expenses on account of holding any public meet- 
ing, or upon any advertisement, circular or publication, or in any other 
way whatsoever, for the purpose of promoting or procuring the election 
of the candidi.te, unless he is authorised in writing so to do by the can- 
didate. 

Hxplanation.—Any such expenses as aforesaid incurred or autho- 
rised by any Lastitution or organisation for the furtherance of the pros- 
pects of the election of a candidate supportec by such institution or 
organisation shall not be deemed to be expenes incurred or authorised 
within the meaning of this clause. 

(2) The hiing, using or letting, as a committee room or for the pur- 
pose of any meeting to which electors are admitted, of any building, 
room or other olace where intoxicating liquor is sold to the public. 

(3) The issuing of any circular, placard or poster having a reference 
to the electic.a which does not bear on its face the name and address of 
the printer : nd publisher thereof. 


Cuaprzr II 
Electoral offences 


426. Prohibition of public meetings on the election day.—(1) No 
person shall onvene, hold or attend any public meeting within any 
constituency on the date or dates on which a pollis taken foran election 
in that constituency. 

(2) Any person w 
shall be punishable wit! 
rupees, x 

i j jings.—(1) Any person who at a 

427. Disturbances at election meetings A ny, 
public oe to which this section applies ack or ae oe ue ee 
in isorder nner for the purpose of preventing the transac- 
in a disorderly manner for the purp venite ee T 
i i i which the meeting was called together, st í 
Con a mei may extend to two hundred and fifty rupecs. 
: i i itical character 

s to any public meeting of a political el rac’ 

ere dateof the issue of a notification 
n the constituency to elect a member or mem- 
h election is held. 


ho contravenes the provisions of sub-section (1) 
, fine which may extend to two hundred and fifty 


3) Ifany polic 1 ' 

an Oe Haas sub-section. (1), he me „if rec 
hairman. of the meeting, require that person t 
nial his name and address and, if that pers 
declare his name and address, or 1 


ects him of giving a false name or & 


him without warrant. ae 
Maintenance of secrecy 
ther person forms 
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(2) Any person who contravones the provisions of sub-section (1) 
shall be punishablo with imprisonmet for a term which may extend 

‘to three months or with fine or with both. 


129. Officers, etc. at elections not to act for candidates orto influence 
-voting.—(1) No person who is a Returning Officer, or an Assistant 
Returning Officer, or a presiding or polling officer at an election, or an 
officer or clerk appointed by the Returning Officer or the presiding officer 
to perform any duty in connection with an election sha llin the conduct 
or the management of the election do any act (other than the giving 
of vote) for the furtherance of the prospects of the elegtion of a candi- 
date, 


(2) No such person as aforesaid, and no member of a police force, f 
‘shall endeavour — | 
(a) to persuade any person to give his vote at an election, or 
(b) to dissuade any person from giving his vote at an election, or 
(e) to influence the voting of any person at an election in any 
manner, 
(3) Any person who contravenes the provisions of sub-section (1) 
a or sub-section (2) shall be punishable with imprisonment which may 
= extond to six months or with fine or with both. 
130. Prohibition of canvassing in or near polling stations.—(1) No 
person shall, on the date or dates on which a pollis taken ata ny polling 
2 station, commit any of the following acts within the polling station or 
in any publio or private place within a distance of one hundred yards 
of the polling station, namely : 
(a) canvassing for votes ; or 
(b) soliciting the vote of any elector ; or 
(c) porsuading any elector not to vote for 
didate ; or 
(4) persuading any elector not to vote at the election ; 
(e) exhibiting any notice or sign (other th 
relating to the election, 


any particular can- 


or 
an an official notice 
(2) Any person who contravenes the provisions of sub- 


shall be punishable with fine which may extend to two hu 
fifty rupees. 


section (1) 
ndred and 


(3) An offence punishable under this section shall be 


131. Penalty for disorderly condu 
(1) No person shall, on the date or dato 
polling station— 


cognizable, 


ctin or near polling stations.— 
son whicha pollis taken at any 


(a) use or operate within or at the entrance of the polling 


station, or in any public or private place in the neighhourhoed 

thereof, any apparatus for amplifying or reproducing the human 

voice, such as a megaphone ora loud Speaker, or : 

_ (6) shout, or otherwise actina disorderly manner, within or at 

the entrance of the polling station or in any public or private 

_ place in the neighbourhood thereof, ; 

_ 50 as to cause annoyance to any person visiti 

for the poll, or so as to interfere with the w 
n duty at the polling station, 

ny person who contravenes, or wilfully aids or al 

on of, the provisions of sub-section 

onment which may extend to three 1 


ng the polling station 
ork of the officers and other 


ully icts the con- 
(1) shall he punishable with 
honths or with fine or with 


ing ot has committed an offence punishable 


may direct any police officerto arrest such per- 


and use such force, as 
y contravention of the 
‘apparatus used for such 
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or by any police ocra per 

S l v Icer Yor 
halfby such presiding of ae 


by any person authorised in this be- 


ffi cer 
(2) The 0wers conferred è 
PASU Preven? any coco py sub-section (1) shall not be exercised 
station fron gens octor Who is of herwise entitled to vote ata sollin 
(3) Tf wang an opportunity of voting at that station EN 
: any pers 7 as oe 
re-enters Te Tolle e Ta ee šo removed from a polling station 
officer, he shall he pinia lIOn w ithout the permission of the presidin 
aU be punishable with imprisonment for a term which ey 


extend to three mont i 
oe Hee months or with fine or with both. : 
- pea punishable under sub-section (3) shall he cognizable 
» sos A F : £ $ 
"Penalty for illegal hiring or procuring of conveyances at elec- 


tions. —If a: is gui 

—IT any person is ty of 

er a ty person is guilty of 
n clause (6) of section 123 

he shall be punishable w 

fifty rupees. 


any such corrupt practice as is speci- 
ee at or In connection with an election, 
ith fine which may extend to two hundred and 


_ 134. Breaches of official duty in connection with elections —(1) 
iE any person to whom this section applies is without reasonable USE 
guilty of any act or omission in breach of his official duty, he shall be 
punishable with fine which may extend to five hundred rupees. 


BY Nias A ; “ R 7 
(2) No suit or other legal proceedings shall lie against any such per- 
son for damages in respect of any such act or omission as aforesaid. 


(3)'The persons to whom this section applies are the Electoral Re- 
g ration Officers, Returning Officers, Assistant Returning Officers, 
presiding officers, polling officers and any other person appointed to 
perform any duty in connection with the preparation of an electoral 
voll, the receipt of nominations or withdrawal of candidatures, or the 
recording or counting of votes at an election ; and the expression “ official 
duty ” shall for the purposes of 1 his section be construed accordingly, 
but shall not include duties imposed otherwise than by or under 
this Act or by or under the Representation of the People Act, 1950 
(XLIII of 1950). 


135. Removal of ballot papers from polling station to be an offence. = 
—(1) Any person who at any election fraudulently takes, or atlempts 
to take, a ballot paper out of a polling station, or wilfully aids or abets 
the doing of any such act, shall be punishable with imprisonment for a 
term which may extend to one year or with fine which may extend 
to five hundred rupees or with both. 

(2) LE the presiding officer of a polling station has reason to believe 
that any person is committing or has committed an offence punishable N 
under sub-section (1), such officer may, before such person leaves the 
polling station, arrest or direct a police officer to arrest such person 
aud may search such person or cause him to be searched by a police 


4 officer. 
| Provided that when it is necessary to cause a woman to be sonnet 
| th escarch shall be made by another woman with strict regard to de- 


ceney. 

3) Any ballot paper found upon ti i 
be Was oe for safe custody to a police officer 
or when the search is made by a police officer, 
officer in safe custody. 


1 the person arrested on search shall 
by the presiding officer, 
shall be kept by such 


(4) An offence punishable under sub-section (1) shall be cogni- 


gable. 
- 436. Other offe 
guilty of an elector 
(a) fraudulently defac 
paper; or 
(b) frauduler 


nees and penalties therefor—(1) A person shall be 


al offence if at any eleetion he— 
es or fraudulently destroys any ne. 


itly defaces, destu 
t affixed by or 
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(e) fraudulently puts into any ballot box anything other than the ™ | 
ballo paper which he is authorised by law to put in 3 or 
(f) without due authority destroys, takes. opens or otherwise 
interferes with any ballot Dox or ballot papers than in use for the 
purposes of the election ; or 
(g) fraudulently or without due authority, as the case may be, 
attempts to do any of the foregoing acts or wilful y aids or abets 
the doing of any such acts. x 7 
(2) Any person guilty of an clectoral offence under this section shall— 
(a) ifheisa Returning Officer or an Assistant Returning Officer or 
a presiding officer at a polling station or any other officer or clerk 
employed on oficial duty in connection with the election, be 
punishable with imprisonment for a term which may extend to 
two vears or with fine or with both ; 
(b)if he is any other person, be punishable with imprison- 
ment fora term which may extend to six months or with fine or with 


| 
both, 


ig (3) For the purposes of this section, a person shall be deemed to be on 
: official duty if his duty is to take part in the conduct of an election or 
part of an election including the counting of votes or to be responsible 
after an election for the used ballot papers and other documents in con- 
nection with such election, but the expression “ official duty ’’ shall not 
include any duty imposed otherwise than by or under this Act or by or 
under the Representation of the People Act, 1950(XLILI of 1950). 
(4) An offence punishable under clause (b) of sub-section. (2) shall 
be cognizable. 
137. Prosecution regarding certain offenees.—(1) If the Hlectioti j 
Commission or a Regional Commissioner appointed under clause (4) i 
of article 324 or the Chief Electoral Officer of the State has reason ) 
to believe that any offence punishable under section 129, or under 
section 134 or under clause (a) of sub-section (2) of section 136 has 
i been committed in reference to any election within a State, it shall be 
the duty of the Election Commission, the Regional Commissioner 
j or the Chief Klectoral Officer, as the case ma y be, to cause such in- 
quiries to be made and such prosecutions to be instituted as the cir- 
cumstances of the case may appear to it or him to require. 

(2) No court shall take cognizance of an y offence punishable under 
section. 129 or under section. 134 or under clause (a) of sub-section (2) 
ot section 136 unless there is a complaint made by order of, or under 
authority from, the Election Commission or a Regional Commissioner 
appointed under clause (4) of article 324 or the Chief Electoral Officer 
of a State concerned. 

138. Amendment of Act V of .—In the timi 
i a AT 1898.—In the Code of Criminal 

(a) in section 196, after the word and figures ““ section 127°’, 
the words, figuresand letter “and section 17 1-F, so far as it roe 
lates to the offence of personation ” shall be inserted ; 

” n Schedule II — 

i) in the entry relating to secti T te Indi 

Penal Code (Act XLV of 1860) T Coane ae 

2, the words ‘and personation ” shall be omitted : 

so tended, the fa a A uby a 

a See lolo gI aragrap shall be inserted, namely : 
_ersonation at an election, ”; 
clause (i), the felon eect? the paragraph inserted by sub- 
E E ae ; ägraph shall be inserted, namely ;— 
(tv) in columns 4 5. ee ite th 
7 2, > í and 8, Opposite the parasraph 
inserted by sub-clause (či), the word “ DE » shall re i ae ; 


(%) in the entry relating to section 171-G i 
ie e ‘ -G of the Ind j 
Penal Code; in column 3, for the word ‘ Ditto ” the seria i 

shall not arrest without warrant ” shall be substituted. i 
: PART VIII | 
DisquaLiications 


CHAPTER T 
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(b) offences pur ishabl l i at 
= PLOR ishabic under section 135 or clause (a) sub- 
section (2) of section 136 ofthis Act. pee ae 
(2) The period of su lisqualificati 
pe of such disqualification shall be six : 
oe: sd. Q . shall be six years ; 
date of the conviction for the offence. eee 
140. Corrupt and i i 
. ill ; ilj i ifi 

The following K a ae er 
a a econ practices relating to eleciions shall 
lature of {uaiheation tor membership of Parliament and of the Legis- 

ature of every State, namely : ee 
a corrupt practices specified in section 123 or section 124, 

an ; 
(b) illegal practices specified in section 125. 
a E e E a ; : 

; ae period of such disqualification shall be six years in the 
es o a Corr upt practice, a nd four years in the case ofan illegal prac- 
Hic counting from the date on which the finding of the Election 

‘ribunal as to such practice takes effect under this Act. 


CHAPTER If 
Disqualifications for voling 


144, Disqualification arising out of conviction and corrupi practices. 
Jf any person after the commencement of this Act— 
(a) is convicted of an offence punishable with imprisonment 
under section 171-E or section 171-F of the Indian F'enal Code 
(Act XLV of 1860), or of an offence punishable uncer section 
135 or clause (a) of sub-section (2) of section 136 of this Act, or 
(b) is, upon the trial of an election petition under Part VI, 
found guilty of ¿ny corrupt practice, 
he shall, for a period of six years from the date of the conviction or 
from the date on which such finding takes effect, be disqualified for 
voting at any election. 

442. Disqualification arising out of illegal practices—If, in rela- 
tion to any election, any person is, upon the trial of an election petiticn 
under Part VI, found guilty of any illegal practice, he shall be dis- 
qualified for voting at any election for a period of four years from the 
date on which such finding takes effect. 

443. Disqualification arising out of failure to lodge return of election 
expenses—If default is made in making the return of the election 
expeuses of any person. who has been nominated as a candidate at an 
election to which the provisions of Chapter VIIL of Part V apply, 
or if such a return is found, either upon the trial of an election petition 
under Part VI or by any court in a judicial proceeding, to be false 
in any material particular, the candidate aud his election agent 
shall be disqualified for voting at any election for a period of five 

í years from the date by which the return was required to be lodged. 
4 “444, Removal of disqualifications—Any disqualification under 
this Chapter may be removed by the Election Commission for reasons 
to be recorded by it in writing: 


CHAPTER lII 
Other disqualificatrons oe oe 
445, Disqualificaticn for being an election agent.—Any per bn aes 
is for the ee being d’squalified under the foregoing provisions ofthis 
Part for being a member of either House of Parliament or the os 2 
either House of the Legislature ofa State or for voting at ees 
shall, so long as the disqualification subsists, also be disqual es : Or 
being an election agent af any election, e i Fibes a 
146. Disqualification for holding certain otfices— 
(a) has peen convicted of an oifene unishab 
ment under section 17-E or 1 f th 
Code (Act XLV of 1860), or 
135 or clause (a) cf sub-s 
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(is) being elected to any office of any local authority when 
the appointment to such office is by election, or holding or 
exercising any such office to which no salary is attached; 

(tii) being elected or sitting or voting as a mt mber of any 
local authority ; or 
(iv) being appointed or acting asa trustee of a public trust: 
Provided that any disqualification under this section may be 
removed by the Election Commission for reasons to be recorded by it in 
writing, 
PART IX 
BYB-ELECTIONS 
147. Casual vacancies in the Council of States.—When before the 
oxpivation of the term of office of a member elected to the Council of 

States, his seat becomes vacant or is declared vacant or his election to 

the Council of States is declared void, the Election Commission shall by 

a notification in the Gazette of India call wpon the elected members of 

the Legislative Assembly or the members of the electoral college concern- 

ed or the elected members of the Coorg Legislative Council, as the case 
may be, to elect a person for the purpose of filling the vacancy so caused 
before such date as may be specified in the notification and the provi- 
sions of this Act and of the rules and orders made thereunder shall 
apply as far as may be, in relation to the election of a member to 
fill such vacancy. 

148. Casual vacancies in the electoral colleges for certain Part 
C States—When the seat of a member elected to the electoral college 
for a scheduled Part C State becomes vacant or is declared vacant or his 
election to such electoral collge is declared void, the Election Commis- 

A _ sion shall, by a notification in the Gazette of India, call upon the Coun- 

cil of States constituency concerned to elect a person for the pur- 
pose of filling the vacancy so caused before such date as may be speci- 
fied in the notification, and the provisions of this Act and of the rules 
and orders made thereunder shall apply, as far as may be, in relation 
to the election of a member to fill such vacancy. 
_ 149. Casual vacancies in the House of the People—(1) When the 
seat ofa member elected to the House of the People becom: s vacant or 
is declared vacant or his election to the House of the People is declared 
void, the Election Conimission shall, subject to the provisions of sub- 
section. (2), by a notification in the Gazelle of India, call upon the 
Parliamentary constituency concerned to elect a person for the purpose 
of filling the vacancy so caused before such date as may be specilied 
in the notification, and the provisions of this Act and of the rules and 
orders made thereunder shall apply, as far as may be, i ) 
to the election of a member to fill such vacancy. ; 
(2) If the vacancy so caused be a vacancy in a seat reserved in ; 
stich constituency for the Scheduled Castes es a ic ae 
the notification issued under sub-section (1) shall specify that te 
person to fill that seat shall belong to the Scheduled Gasiss or t ; can 
Scheduled Tribes, as the case may be. Sees 
150. Casual vacancies in the State Legislati i 
When the seat of a member elected to the ea a blies, 
State be comes vacant or is declared vacant or his cle 
lative Assembly is declared void, the Election Commission shal] subject 

__ to the provisions of sub-section (2), by a notification in the official h 

: te, call upon the Assembly constituency concerned to elect a JETS fe ie 

the purpose of filling the vacancy so caused before such ae oe ae b : 

_ Specified in the notification, and the provisions of this Act - i Loft 5 

rules and orders made thereunder shall apply, as far as ma ace ih. 
0 the election of a member to fill such vacancy, E A AE 

tho ‘acaney so caused bo a vacancy in a seat reserved in any 
uency for the Scheduled Castes or for any Scheduled Tribes, 
f: PR or sub-section ya specify that the person 

Meee Ok moe. to ae Scheduled Castes or to such 

es inthe State 

of off. 


in relation 


(1) 
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ction to the Legis- 
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a ota Council constituency concerned or the 

i ees peek Assembly of the State as the case 

ee ride purpose of filling the vacane 
ave as may be specified in the notific 

Act and of the i 


may be, in rela 


members of 
may be, to elect 
f y so caused, before such 
PEL ation, and the provisions of this 
i ee and orders made thereunder shall apply, as far as 
Jon to the election of a member to fill such vacancy. 
PART X 
MISCELLANEOUS 


152. i islat 

E Gee T of the State Legislative Assemblies and elec- 
He meinen a 0 elected members of the Coorg Legislative Council to 
a OTa y the Returning Officers concerned.—(1) The Return- 
ioe a tor an election by the elected members of the Legislative 

ssembly ofa State to filla seat or seats in the Council of States or for 
wih election by the members of the Legislative Assembly of a State to fill 
a scat or seats in the LegislativeCouncil of the State shall for the pur- 
poses of such election, maintain in his office in the prescribed manner 
and form a list of elected members or a list of members, as the case 
may be, of that Legislative Assembly. sie 


5 mn Pp T a 
peel a Returning Officer for an election by the members of the elec- 
‘oral college for a Part C State or group of such States or by the elected 
members of the Coorg Legislative Council to fill a seat or seats in the 
Joun cil of States shall, for the purposes of such election, maintain in 
his off.c. in the prescribed manner and form a list of members of that 
electoral college or a list of elected members of Coorg Legislative 
Council, as the case may be. 

(3) Copies of the lists referred to in sub-sections (1) and (2) shall be 
made available for sale. 

153. Extension of time for completion of election.—(1) It shall be 
competent for the Election Commission for reasons which it considers 
sufficient to extend the time appointed by such Commission under the 
provisions of sub-section (1) or sub-section (2) of section 12, or section 
13, or section 15, or section 17 or sub-section (1) or “sub-section (2) of á 
section 18 or under any ofthe provisions of Part IX for the completion 
of any election. 

(2) When the time for the completion ofany election is so extended, 
tho Prosident or the Governor or Rajpramukh of the State or the Elec- 
tion Commission, as the case may be, shall by notification in the official 
Gazelle make the necessary amendments in the notification issued in 
respect of such election under any of the provisions referred to in sub- 
section (1). 

154. Term of office of members of the Council of States.—(1) The 
term of office of a member elected to fill the seat in the Council of States 
to be filled by the representative of the States of Ajmer and Coorg and 
of a member elected to fill the seat in that Council to be filled by the 
representative of the States of Manipur and Tripura, other than a 
member chosen to fill a casual vacancy in either of those seats, shall 
: be two vears. Slams 
| (2) Subject as aforesaid. the term of office of a memberof the 
Aouneil of States, other than a member chosen to fill a casual vacancy, 
shall be six years, but upon the first constitution ofthe Council of States 
the President shall, after consultationwith the Election Commission, 
make by order such provision as he thinks fit for curtailing the sos 
of office of some of the members then chosen in order that. as nearly 
mbers holding seats of each class shall 


(3) A member chosen to fill a casual vacancy 


serve for the remal 
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but upor. the first constitution of the Coun sil the Governor or the 
Rajpramakh, as the case may be, shall, after consultation with the 
Blection Commission, make by order such provision as he thinks for 
curtailing the term of office of some of the nembers then chosen in 
order thet, as nearly as may be, one-third cf the members holding 
seats of cach class shall retire in every seconc, year thereafter. 

(2) A member chosen to filla casual vacancy shall be chosen to serve 
for the remainder of his predecessor’s torm cf office. 

{57. Commencement of the term of offic> of members of the Le- 
gislative Gouncils-—(1) The term of office ofa member of the Legislative 
Council ofa State whose name is required to de notified in the official 
Gazette wider section 75 shall begin on the dat>o f such notification. 


| 
(2) The term of office of a membr of thee Legislative Council of a 

State whose name is not required to be notified under section 75 shall 

begin on the date of publication in the official Gazette of the declara- 

tion containing the name of such person as elected under section 67 

or of the notification issued under sub-clause (e) of clause (3) of article 

171, announcing the nomination of such person to the Council, as the 

caso may be. 


458. Return or forfeiture of deposits—(1) If a candidate by whom 
or on whose behalf the deposit referred to in section 34 or in that 
section rad with sub-section (4) of section 39 1as been made withdraws 
his candidature in the manner and within the time specified in sub- 
section ( ) of section 37 or in that sub-section read with the said sub- 
section (+) or if the nomination of any such candidate is rejected, the 
deposit siall be returned to the person by whom it was made and, if 
any cancidate dies before the commencemert of the poll, any such i 
deposit, if made by him, shall be returned to his legal representative j 
or, if not made by the candidate, shall be returned to the person by | 
3 whom it was made. 


: (2)1f 1 candidate nominated under section 32 by whom or on whose 
j behalf a deposit has been made under section 34 is not elected, and the 
number of votes polled by him does not exceed one-sixth of the total 
number cf votes polled or, in the case of a constituency returning more 
than one nember, one-sixth of the total number of votes polled divided 
by he total number of members to be elected, the deposit shall be 
forfeited to the appropriate authority. i 

(3) For the purpose of sub-section (2), the number of votes polled 
shall be deemed to be the number of ballot papers, other than rejected 
ballot papers, counted. 


_ (4) Tie deposit made by or on behalf of a candidate under section 
34 or un ier that section read with sub-secticn (4) of section 39 shall, 
where it is not forfeited under sub-section (2), be returned to such 
candidat or to the person who has made the deposit on his behalf, as 
the case nay be. after the publication of the result of the election in 
the official Gazette : 


Provided that ifa candidate is duly nominated at a general election 
in more than one Parliamentary constituency or Council of States 
constituc ney or Assembly constituency, not more than one of the de- 
posits mide by him or on his behalf shall be returned, and the remain- 
er shall be forfeited to the appropriate authority : . 
_ Provided further that ifa candidate is duly nominated at an election 
in more than one Council constituency or at an election in a Council 
ney and an election by the members of the State Legislative 
nbl.7 to fill seats inthe State Legislative Council, not more than 
of tlie deposits made by him or on his behalf shall be returned, 
remainder shall be forfeited to the State Government. 
Staff of every local authority to be niade available for election 
y local authority ina State shall, -yhen so requested by the 
ion or a Regional Commissioner appointed under 
le 324 or the Chief Electoral Officer of the State, 
cetwning Officer such staff as may be necessary 
ny duties in connection with an election. 
ri icles, ate. for election purposes— 
tl at in connection with an 


neede d for the 
zi ge of 
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a eee vessel or animal is needed or is likely to be 
ie or the purpose of transport of ballot boxes to or from any 
po ing station, or transport of members of the police force for 
maintaining order during the conduct of such election, or trans- 
Port of any officer or other person for performance of any duties 
In connection with such election. 
that Government may by order in writing requisition such premises, 
or such vehicle, vessel or animal, as the case may be, and may make 
Such further orders as may appear to it to be necessary or expedient 
In connection with the requisitioning : 


Provided that no vehicle, vessel or animal which is being lawfully 
used by a candidate or his agent for any purpose connected with the 
election of such candidate shall be requisitioned under this sub-section 
until the completion of the poll at such election. 

(2) The requisition shall be effected by an order in writing addressed 
to the person deemed by the State Government to be the owner or 
person in possession of the property, and such order shall be served in 
the prescribed manner on the person to whom it is addressed. 

(3) Whenever any property is requisitioned under sub-section 
(1); the period of such requisition shall not extend beyond the period 
for which such property is required for any of the purposes mentioned 
in that sub-section. 

(4) In this section— 

(a) “premises” means any land, building or part of a building 
and includes a hut, shed or other structure or any part thereof : 


(b) “vehicle” means any vehicle used or capable of being used 
for the purpose of road transport, whether propelled by me- 
Chanical power or otherwise. 

161. Payment of eompensation—(1) Whenever in pursuance ee 
section 160 the State Government requisitions any premises, ar e ae i 
be paid to the persons interested compensation eo ae o P ch 
shall be determined by taking into consideration the fo STE u 2 

(i) the rent payable in respect of the premises or T io r a 
` so payable, the rent payable for similar premises in t le oe ; 

(ii) if in consequence of the requisition of the poue tl 
person interested is compelled to change his ee ae 
of business, the reasonable expenses (if any) incidentai to 
change : 

i o any person interested being aggrieved by the 

Boyce’ Mee ee a R makes an application within 
amount HA eae to the State Government for referring he poster 
oa eb 1, the amount of compensation to be paid shal Re nogh 
- R Neo: appointed in this behalf by the State Government 
as t 
may determine : es i 

i rt. at vV g 

| ae nee sation of as to the apportionment of the amount 


i j rele by the State Government to an 
n, it shall be referred ; à ae. 
| of conpor n inted in this behalf by that Goverament 5 oe 
1 e ia Fell be determined in accordance with the de 
mination, | 
Ber te ‘on, the expr 2ssion © person jnterested’ 
-on —In this sub-section, p m 

Er e who was in actual possession of the be ee iis e 
DR De section 160 immediately before the requis acess 
BOS aan was in such actual possessi 
iat ., 

(2) Whenever n pa 
requisitions any vehic 
owner there 


e is any dispute as to the title to 


ma 
eas. 


hall b> f 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


gar ASM Mista, Lk Buea, IEX? 


possession of a person other than the owner, the amount determined 
undor this sub-section as the total compensation payable in respect of 
the requisition shall be apportioned between that person and the owner 
in such manner as they may “gree upon, and in defoult of agreement, 
in such manner as an arbitrator appointed by the State Government 
in this behalf may decide. 


162. Power to obtain information—The State Government may, 
with a view to requisitioning any property under section 160 or deter- 
mining the compensation payable under section 161, by order, require 
any person to furnish to such authority as may be specified in the order 
such information in his possession releting to such property as may be 
so specified. 


168. Powers of entry into and inspection of premises, ete.—(1) Any 
person authorised in this behalf by the State Government may enter 
into any premises and inspect such premises and any vehicle, vessel 
or animal therein for the purpose of determining whether, and if so in 
what manner, an order undor section 160 should be made in relation to 
such premises, vehicle, vessel or animal or with a view to securing com- 
pliance with any order made under that section. 

(2) In this section, the expressions “ premises’? and “ vehicle” 
have the same meanings as in section 160, 


164. Eviction from requisitioned premises—(1) Any person re- 
maining in possession of any requisitioned premises in contravention 
of any order made under section 160 may be summarily evicted from 
the premises by any officer 2mpowered by the State Government in 
this behalf. 


(2) Any officer so empowered may, after giving to any women 

not appearing in public reasonable warning and facility to withdraw, 

remove or open any lock or bolt or break open any door of any building 
ree fs or do any other act necessary for effecting such sviction. 


165. Release of premises from requisition—(1) When any premises 
requisitioned under section 160 are to be released from requisition, the 
possession thereof shall be delivered to the person from whom posses- 
sion was taken at the time when the premises were requisitioned, or if 
there were no such person, to the person deemed by the State Govern- 
a ment to be the owner of such premises, and such delivery of poss2ssion 
a shall be a full discharge of the Stats Government from all liabilities in 
: respect of such delivery, but shall not prejudice any rights in respect 
of the premises which any other parson may bə entitled by due process 
of law to enforce against the person to whom possession of the premises 
is so delivered. 

(2) Where the person to whom possession of any premises rəquisi- 
tioned under section 160 is to be given under ub-section (1) cannot be 
found oris not readily ascertainabls or has no agent or sny other pər- 
son empowered to accept delivery on his behalf, the State Government 
shall causo a notice declaring that such premises are released from re- 
quisition to be affixed on some conspicuous part of such promises and 
publish the notice in the official Gazette. ` 

(3) When e notice referred to in sub-section (2) is published in the 
official Gazette, the premises specified in such notice shall cease to be 
Subject to requisition on and from the date of such publication and be 
deemed to have been delivered to the parson entitled to possession 

thereof, and the State Government shall not be liable for any comp2n- 
ro cee claim in respect a Such pr2mises for any period after 

166. Delegation of functions of the state Government with regard 
to Tequisitioning— The State Government may, by PAA E ihe 
official Gazette, direct that any powers conferred or any duty imposed 

that Government by any of the provisions of sections 160 to 165 shall, 
der such conditions, if any, as may be specified in the direction, be 
cised or discharged by such officer or class of officers as may be so 


ny order regarding requisitioning 
mads under section 160 or sec- 
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~ ee 
(1) of section 87- pe 
se T-B of t TE E 
| 1908), and of sub.eq the Code of Civil Procedure, 1998 (Act V of 
Crim; : sub-sections (2) and (3) of secti we fer 
riminal Procedurs, 1898 (Act V section 107-8 of the Code of 
to such Ruler during the period 3 7 a o a oma 
tion as such candidate and a Me on the date of his nomina- 
the election is published under Peis o a e ee 
in relation to any proceedi 3 ; fs £ oe 87, ond shall not apply thereafter 
GP auch eloco ares a or questioning the validity or regularity 
Siete: under Part VI of this Act or in relation t y criminal 
Proceedings against such Ruler for r AARO P E 
ofthe Indian Penal Cod ver tor any offence under Chapter IX-A 
E als ee eee XLV of 1860) or Chapter II cf Part VIL 
withe Sane Geos ave been committed by him at or in connection 

(2) In this section.— 

5 sy i es Ue same meaning as in section 79 ; 
unten eee Indian State” means any such Indian State as the 
centrat Government may, by notification in the official Gazette, 
specify for the purposes of this section ; 

a Buy » in relation to a former Indian State, means the 
I z sae ae E for the time being is recognised by the President 
as the Ruler of that State for the purposes of the Constitution. 
PART XI 
A GENERAL 
k 69. Power to make rules—(1) The Central Government may, 
after consulting the Election Commission, by notification in the official 
Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the folowing 
matters, namely : 

; ©) the duties of presiding officers and polling officers at polling 
stations ; 

(b) the checking of voters by reference to the electoral roll ; 

(c) the manner in which votes are to be given both generally 
and in the case of illiterate voters or voters under physical or 
other disability ; 

(d) the manner in which votes are to be given by a presiding 
officer, polling officer, polling agent or any other pers^n, who 
being an elector for a constituency is authorised or appointed 
for duty at a polling station at which he is not entitled to 


vote , 
to be followed in respect of the tender of vote 


(e) the procedur 
bya person representing himself to be an elector after another 


person has voted as such elector ; 

(f) the procedure as to voting to be followed at elections held 
in accordance with the system of proportional representation by 
means of the single transferable vote ; 

(g) the scrutiny and counting of votes including cases in which 
| a recount of the votes may be made before the declaration of 
the result of the election ; ; a 

fe custody of ballot boxes, ballot papers an other 
ees pane the eae for which such papers shall be preserved 
and the inspection and production of such papers ; 


i ther matter required to be prescribed by this Act. 
170 U i No civil court shall have 


tion of eit toni here et ae a ae 
Ho eevee ion t i any action o y Geci- 
paio Cee Se ees X anyother person appointed 
a this Act in connection with an election. Ree 
474. Repeal of Act XXXIX of eS Indian Elections Oltences 
and Inquiries ‘Act, 1920, is hereby repe gee ; ae 
Provided that such repeal shall zot pfe! any inguiny n a 
an election to fill any casual Taon E TT ee 
(2) of article 388 by an Elec 
by the Blection Commiss! 
a 
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MINISTRY OF LAW 


New Delhi, the 26th June, 1951 
the President on the 25th Jure, 1951 ard 


The following Act of Parliament received the assent of 


| is hereby published for general information : 


THE INDIAN BOILERS (AMENDMENT) ACT. 1951 5, 


(No. XXXVIII oF 1951) 


ACT 


further to amend the Indian Boilers Act, 1923 


| Bu it enacted by Parliament as follows : 


1. Short title-—This Act may be called the 
i 1923 

2. Amendment of section 3, Act V of sec 

oilers Act, 1923, the following clause shall be substituted, namely : 

A , 19235 ae 

“(b) belonging to, Ox under the control of, the Army, Navy or Air Force; or = 


Indian Boilers (Amendment) Act , 1951. 
—For clause (b) of sub-section (1) of section 
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MINISTRY OF LAW 


| GOVERNMENT OF INDIA 


THE CONSTITUTION (FIRST AMENDMENT) 
ACT, 1951 


(Received assent on June 18, 1951) 

| AN 

ACT 

| to amend the Constitution of India 

1. Short title. —This Act may be called the Consti- 
{ tution (First Amendment) Act, 1951. 3 

| - 2. Amendment of article 45.—To article 0 = the 
| Constitution, the following clause shall be added : 
Se (4) Nothing in this article or in clause e of 
Í article 29 shall provent the State from uar ng 
any special provision for the ao IE ee 
any socially and educationally ae X a ae a 
of citizens or the Scheduled Castes 


or f 
Scheduled 


Tribes.” 


3. Amendment of ar 
certain Jaws.—(1) In artic 
a) for clause’ (2), 
weaned and the 
always to have been enacte 


namely : 
in sub-claus f clause (1) 
“ hing in sub-clause (a) of clause (H 
sh P ae ae operation of any existing ey 
Lata t the State from making any ; 
provoi such law imposes reasonab e res- 
he exercise of the night eae 
i in the interes j 
by the said sub-clause FE pae ei 


ticle 19 and validation of 
le 19 of tho Constitution, — 


the following elause shall 
ae aise shall be deemed 
din the following form, 


the State, T 
bli ecency or moral- 


ANT A-R 
IAEI aae F lae 


peee 


(b) in clause (6), for the words beginning 
with the words “nothing in the said sub-clause” 
and ending with the words ‘occupation, trade 
or business’’, the following shall be substituted, 
namely : 


“nothing in the said sub-clause shall affect 
the operation of any existing law in so far 
as it relates to, or prevent the State from 
making any law relating to,— 

(i) the professional or technical qualifica- 
tions necessary for practising any pro- 
fession or carrying on any occupation, trade 
or business, or 

(ii) the carrying on by the State, or by 
a corporation owned or controlled by the 
State, of any trade, business, industry or 
service, whether to the exclusion, cémplete 
or partial, of citizens or otherwise.” 


(2) No law in force in the territory of India im- 
mediately before the commencement of the Constitution 
which is consistent with the provisions of article 19 of 
the Constitution as amended by sub-section’ {1) of 
this section shall be deemed to be void, orever to have 
become void, on the ground only that, being a law 
which takes away or abridges the right conferred by 
sub-clause (a) of clause (1) of the said article, its 
operation was not saved by clause (2) of that article ` 
as originally enacted. : 

Baplanation—In this sub-section, the expression 
“law in force” has the same meaning as in clause (1) 
of article 13 of the Constitution. ees 

4, Insertion of new article 31A.—After 
ofthe Constitution, the following article shi 
and shall be always to have 
namely : 

“g1A, & 


providing for the acquisition by the State of any 
ostato or of any rights therein or for the extin- 
guishment or ‘modification of any such rights 
shall be deemed to be void on the ground that it 
is inconsistent with, or takes away or abridges 
any of the rights conferred by, any provisions 
of this Part : 

Provided that where such law is a law made 
by the Legislature of a State, the provisions of 
this article shall not apply thereto unless suth 
law, having been reserved for the consideration 
of the President, has received his assent. 


(2) In this article, — 


(a) the expression ‘estate’ shall, in rela- 

_ tion to any local area, have the same meaning 
as that expression or its loval equivalent has 
in the existing law relating to land tenures 
in force in that area, and shall also include any 


jagir, mam or mua ji cr other similar grant ; 


(b) the expression ‘rights’, in relation to an 
estate, shall include any rights vesting In a 
proprietor, sub-proprietcr, under-proprietor, 
tenure-holder or other intermediary and any 
rights or privileges in respect of land revenue.” 


5. Insertion of new article 31B.—After article 314 
the Constitution asinserted by section 4, the following 
article shall be inserted, namely : 


+6318, Validation of certain Acts and Regula- 
tions—Without prejudice to the generality of 
the provisions contained in article 31A, none 
of the Acts and Regulations specified in the 
Ninth Schedule nor any of the provisions thereof 
shall be deemed to be void, or ever to have become 
void , onthe ground that such Act, Regulation or 
provision is inconsistent with, or takes away 
or abridges any of the rights conferred by, any 
provisions of this Part, and notwithstanding any 
‘judgment, decree or order of any court or tri- 
bunal to the contrary, each of the said Acts and 
Regulations shall, subject to the power of any 
- competent Legislature to repeal or amend it, 
continue in force,” 


ment of article 85.—Vor article 85 of 
the following article shall be substi- 


of Parliament, prorogation and 
The President shall from time 
each House of Parliament to 
sh e and place as he thinks fit, 
months shall not intervene between its 
ting in one session and the date appointed 
rst sitting in the next session. 


ue the Houses or either House ; 
Houso of the People.” 
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(2) in clause (2), the words ‘and for the pre- 
eedence of such discussion over other business 
of the House” shall be omitted. 


g. Amendment of article 174.—Vor article 174 


of the Constitution the following article shall be substi- 
tuted, namely : 


‘174, Sessions of the State Legislature, proroga- 
lion and dissolution—(1) The Governor shall 
from time to time summon. the House or each 
House of the Legislature of the State to meet 
at such time and place as he thinks fit, but six 
months shall not intervene between its last 
sitting in one session and the date appointed 
for its first sitting in the next session. 


(2) The Governor may from time to time— 
(a) prorogue the House or either House; + 
29 


(b) dissolve the Legislative Assembly. 


9. Amendment of article 176.—In article 176 of 


the Constitution, — 


(1) in clause (1), for the words “‘every session” 
the words “‘the first session after each general 
election to the Legislative Assembly and at the 
commencement of the first session of each year”? 
shall be substituted ; 


(2) in clause (2) the words “and for the pre- 
cedence of such discussion over other business 
of the House ” shall be omitted. 


40. Amendment of article 344.—In clause (1) of 
article 341 of the Constitution, for the words “may, 
after consultation with the Governor or Rajpramukh 
ofa State,” the words ‘‘ may with respect to any State, 
and where it is a State specified in Part A or Part B 
of the First Schedule, after consultation with the Gov- 
ernor or Rajpramukh thereof,” shall be substitute d. 


41, Amendment of article 342.—In clause (1) of 
article 342 of the Constitution, for the words “may, 
after consultation with the Governor or Rajpramuk 
ofa State,” the words “may with respect to any State; 
and where it is a State specified in Part A or Part B 
of the First Schedule, after consultation with the 
fener or Bajpramukh thereof,” shall be substi- 
uted, 


42. Amendment of article 372.—In sub-clause (a) 
of clause (3) of article 372 of the Constitution, for the 
words “two years” the words “three years” shall be 
substituted, 


e Amendment of article 376.—At tho end of 
se (1) of article 376 of the Constitution, the follow- 
shall be added, namely : 


shall, notwithstanding that 
f India, be eligible for appoint- 


Ìzen o ! 
Chief Justice of such High Court, oF ZA 
S any other 


ATH i-a ] 


14. Addition t i ae 
Siedle anne e Ninth Schedule.—After the Eighth 


onstituti ; 
shall be added, e E , the following Schedule 


“NINTH SCHEDULE 
(Article 31B) 


1. The Bihar Lg | 
Act XXX of isu Reforms Act, 1950 (Bihar 


2. The Bomb 


Act, 1948 (Bomb ay Tenancy and Agricultural Lands 


ay Act LXVII of 1948). 


3. Tho Bombay Maleki e Aboliti 

1949 Bonba A nee a Abolition Act, 

4. The Bombay Talugdari Tenur iti ; 

1949 (Bombay Act LXII if 1949). ee 
5. ‘The Panch Mahals Mehwassi Tenure Abolition 

Act, 1949 (Bombay Act LXTII of 1949). a oe 
6. ‘The Bomba 

Act VI of 1950), 


y Khoti Abolition Act, 1950 (Bombay 


7. The Bombay Paragana and Kulkarni Watan 
Abolition Act, 1950 (Bombay Act LX of 1950). 


_ 8. The Madhya Pradesh Abolition of Proprietary 
Rights (Estates, Mahals, Alienated Lands) Act, 1950 
(Madhya Pradesh Act I of 1951). 


9. The Madras Estates (Abolition and Conversion 
into Ryctwari) Act, 1948 (Madras Act XXVI of 1948). 

10. The Madras Estates (Abolition and Con- 
version into Ryotwari) Amendment Act, 1950 (Madras 
Act I of 1950). ‘ 


11. The Uttar Pradesh Zamindari Abolition and 
Land Reforms Act, 1950 (Uttar Pradesh Act I of 1951). 
12, The Hyderabad (Abolition of Jagirs) Regula- 
tion, 1358 F. (No. LXIX of 1358 Fasli). 


13, The Hyderabad Jagirs (Commutation) Regula- 
tion, 1359 F. (No. XXV of 1359 Fasli). 
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THE OPIUM AND REVENUE LAWS (EXTEN 


OF APPLICATION) AMENDMENT ACT, 195: 


(XLIV or 1951) 


(Received assent on August 24, 1951) 


AN 
ACT 
lo amend the Opium and Revenue Laws (Baten 
of Application) Act, 1950 

1. Short title —This Act may be called the O 
and Revenue Laws (Extension of Applica: 
Amendment Act, 1951. 

2. Amendment of section 3, Act XXXIII of 1! 
For clause (b) of section 3 of the Opium and Rev 
Laws (Extension of Application) Act, 1950, the fo) 
ing clauses shall be substituted and shall be dee 
always to have been substituted, namely : 

«(b) in the disposal of cases transferre: 
the Central Commission under clause (a 
shall have and exercise the same powers : 
has and exercises in the investigation of 
referred to it under the Taxation on In 
(Investigation Commission) Act, 1947 (XX 
1947), and shall be entitled to act for the 
term as under sub-section (3) of section 4 o; 
Act ; 

(bb) any decision given, whether befo: 
after the commencement of this Act, by 
Chief Revenue Authority of Travancore , 
Travancore-Cochin in the exercise or 
exercise of any powers conferred on it b 
law for the time being in force in the St 
be deemed to be a decision given by tl 
tax authority for the purposes of sub-s 

of section 8 of the Travancore Taxati 
come (Investigation Commission) 
(Travancore Act XIV of 1124);” 
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MINISTRY OF LAW 


THE SEA CUSTOMS AND THE CENTRAL EXCISES 
AND SALT (AMENDMENT) ACT, 1951 


(XLV or 1951) 


(Received assent on August 27, 1951) 
AN 
ACT 
amend the Sea Customs Act, 1878 and the 
Central Hucises and Salt Act, 1944 oe 
j , be called the Sea 
t title —This Act may a 
ee al the Central Excises and Salt (Amend 


ment) Act, 1951. : Hann a 
i 0, Act VIII of 878. 
2. Amendment of sero R a ree 


further to 


Section 20 of the Sea Cus Act), shall be re-numbered inserted, namely : 


referred to as une panel f and after sub-section ( 1) 
ae a) the following sub-section shall be 
as so re- i 

inserted, namely tion (1) shall apply 
qs rovisions of sub-sec z 
ne a Pell goods belonging to the Coe 
in res 


e and used 
-at Part B State and u: 

a Part A State or @ : skind 
aon . ne ofa ace or na : 2 ae 
- the purpos 
aed on by, or oP beha d with such trade 


nec 
rations conn respect of goods not 
37 


or business as ie 
belonging t0 


———— 


3. Amendment of section 38, Act VIII of 19’ 
After the proviso to section 38 of the principal 
the following further proviso shall be inserted, nam 

“ Provided further that where a shipping 
is delivered in anticipation of the arrival o 
vessel or before an order is given under s¢ 
61 for entry of the vessel outwards, it sha 
the purpose of this section, be deemed to 
been delivered on the date on which that 
arrives or that order is given, whichever is la 

4. Amendment of section 39, Act VIII of 18 

In section 39 of the principal Act, for the 
‘fon demand being made” the words “on a noti 
demand being issued to him” shall be substitute 


5. Amendment of section 111, Act VIII of 18 
In section 111 of the principal Act, after the vi 
“penalties, interest” the words “export duties” 
be inserted. 5 

6. Amendment of section 3, Act I of 1944.—. 
sub-section (1) of section 3 of the Central j; 
Salt Act, 1944, the following sub-section 


«(14A) The provisions of sub-sec 
apply in respect of all excisable goods ot 
salt which are produced or manufactu 
India by, or on behalf of, the Gov 
Part A State or a Part B Si ; 
purposes of a trade or 
carried on by, or on behal 


or of any operations con 
h 3 
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GOVERNMENT OF INDIA 


| MINISTRY OF LAW 
! |THE ASSAM (ALTERATION OF BOUNDARIES) 
ACT, 1951 


# ji (XLVII or 1 951) 


| (Received assent on Seplember 1, 1951) 


AN 
| š ACT 


falter the boundaries of the State of Assam consequent 
_ lonthe cession of a strip of territory comprised in that 


{State to the Government of Bhutan. 
y be called the Assam 


‘4. Short title—This Act may b 
iteration of Boundaries) Act, 1951. 
2. Alteration of the boundaries of Assam.— 0n And 
m the commencement of this Act, the territor y e i 
te of Assam shall cease to comprise ae oe 
itory specified in the- Schedule, which a e ee 
he Government of Bhutan, and the boundaries i 


of Assam shall be deemed to have been altered 
ingly. 


ti- 
t Schedule to the Const 
ré + A of the First 
PEE he the heading 


» after the words 
Towing words shall be 


include the terri 
to the Assam: 
Bl.” Snes 


tories specified 
(Alteration of 


boundary pillars nos. 90, 91, 92, 93 and 94 erected in 

1930-31, and on the south by boundary pillars nos. 

90, 91, 92, 93 and 94 erected in 1950. 

THE EMPLOYMENT OF CHILDREN (AMENDMENT) 
ACT, 1951 Se 


(XLVII or 1951) 


ý F 


(Received assent on Seplember 1, 1951) 


AN 

ACT 

further to amend the Employment of Children Act, 
1938 Be at 


ot 


4, Short title—This Act may be called the Er 
ployment of Children (Amendment) Act, T951. 


9, Amendment of long title and preamb 
XXVI of 1938.—In the long title of, and the p 
to, the Employment of Children Act, 1938 { 
referred to as th principal Act), for th w 
admission of child:en to ai the words 
ment of children in”? shall be substituted. 

. Amendment of section 2, Act X ( 
In ee 2 of the principal Act, afte cle 


A 
mble 


Digitized by Arya Samaj Found 
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(b) connected with a port authority within the 
limits of any port. 
(2) No child who has completed his fifteenth 
roar but has not completed his seventeenth year 
shall be employed or permitted to work in any 
occupation referred to in sub-section (1), unless 
the periods of work of such child for any day 
are so fixed as to allow an interval of rest for 
at least twelve cons cutive hours which shall iu- 
clude at least such seven consecutive hours bet- 
tween 10 p.m. and 7 a.m. as may be prescribed : 
Provided that nothing in this sub-section shall 
apply to any child referred to herein while em- 
ployed or permitted to work in such circumstances 
and im accordance with such conditions as may 
be prescribed in any occupation aforesaid either 
as an apprentice or for the purpose of receiving 
vocational training therein : 


Provided further that the competent authority 
may, where it is of opinion that an emergency 
has arisen and the public interest so requires. 
by notification in the official Gazette, declare 
that the provisions of this sub-section shall not 
he in operation for such period as may be specified 
in the notification.” 


5. Insertion of new sections 3D and 3E in Act 
XXVI of 1938.—After section 3C of the principal Act, 
the following sections shall be inserted, namely : 


“3D. Maintenance of register —There shall 
be maintained by every employer, in respect of 
children e uployed or permitted to workin pursu- 
ance of sub-section (2) of section 3 in any occu- 

_ pation referred to in sub-section (2) of that 
section, a register to be available for inspection 
by an Inspector at all times during working 
hours or when work is being carried on in any 
such- occupation, showing— 

(a) the name and date of birth of every 
child under seventeen years of age so employed 
or permitted to work; 


) 


(b) the periods of work of any such child 
and the intervals of rest to which he is entitled; 


by ; (c) the nature of work of any such child ; and 


(d) such other particulars as may be pres- 
cribed. 
3E. Display of notice containing abstract of 
sections 3 aml 4.—lvery railway administration 
and ever port authority shall cause to be dis- 
- played in a conspicuous and accessible place 
at every station on its railway or within the 
limits of a port, as the case may he, a notice 
in such Indian language or languages as may be 
escribed and in the English language contain- 
ing av abstract of sub-sections (1) and (2) of 
ection 3 and section 4 of this Act. aged! 


A Mista, Ae ferar, CERO 


Lame, 


Explanation.—In this section— 3 


‘Railway administration’ has th 
ing assigned to it in the Indian Railwa Mean 
1890 (LX. of 1890).” YS Ach 

6. Substitution of new section for s 


Act XXVI of 1938.—For section 4 of the p 
the following section shall be substituted 


ce 4. 


ection i 
rincipal he 
> Namely A 
Penalty.—Whoever— iG 
(a) employs any child or permits 


any child ; 
: 3 ste € 
work in contravention of the provisi l to 


ODS of section | 


35 0r 
(b) fails to give notice as required by sectio 
3B, or 1 
— 
(c) fails to maintain a register as required i 
section 3D or makes any false entry in any such 
register ; = 


shall be punishable with simple imprisonment which 
may extend to one month or with fine which may extend 
to five hundred rupees or with both.” 


7. Amendment of section 7, Act XXVI of 1938- 
In sub-section (2) of section of the principal Act— 
(i) the word“ and” at the end of clause (a) 

shall be omitted ; and. 
(iz) after clause (b), the following clauses shall, 
be inserted, namely— | 


“ (c) fix the seven consecutive hours between 
10 p.m. and 7 a.m. for the purpose of sub-section 
(2) of section 3 ; 


(d) specify the circumstances in which and 
the conditions subject to which a child may 
be employed or permitted to work either 
as an apprentice or for the purpose of receiving 
vocational training in any occupation referred 
to in sub-section (1) of section 3 ; 


(e) specify the other particulars which i 
register maintained under section 3D should firo 
contain; — : 


rat 5 it ages 
(f) specify the Indian language or languag 


im which a notice referred to in section 
shall be published; and 


OF 


of emergencies which could 
controlled or foreseen, which are no! 
periodical character and which interfere ir 
the normal working of any occupation : 

to in sub-section, (Z) of section 3. 
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GOVERNMENT OF INDIA 


MINISTRY OF LAW 


l GOVERNMENT OF PART C STATES ACT, 1951. 


(XLIX oF 1951) 


! ACT 

A frovide for Legislative Assemblies, Councils of Ministers 
| and Councils of Advisers for Part C States 

j PART I ; 
PRELIMINARY 


|l Short title and commencement— (1) This Act 


x ase s 2 -p D: i gr b, 
« Ube called the Government of Part C States Ac 


ctions 2, 3, 4, 6, 7, 8, AG 
t Second, Third and Fifth 
e at once; and the remain- 


|2) This section and se 


tion in the official Gazette appoint pint differ- 
he Central Concur ae Ne) and for 


Castes in relation to the Part tate 


AMT &-% 


Bega aTa È daz 


(b) “Assembly Constituency” means a consti- 
tuency provided by order made under sub- 
section (2) of seciion 4 for the purpose of elec- 
tions to the Legislative Assembly of a State ; 


(c) “Delhi”, except where it occurs in the 
expression “ State of Delhi” means such area 
in the State of Delhi as the Central Government 
may by notification in the official Gazette 
specify ; 

(d) “Election Commission” means the Election 
Commission appointed by the President under 
article 324 ; $ 


(e) “Judicial Commissioner” includes an Addi- 
tional Judicial Commissioner ; s 


(f) “New D Ihi” means such area in the State — 
of Delhi as the C.ntral Government may by — 
notification in the official Gazette specify ; 


“State” means any State spec ied in Part 
C of the First Schedule to the Constitution o 
vlan Bilaspur. ` 2 mew mee 


2) For the purposes of this Act, — 
spesifed in the First Schedule sh be ; 


they are so specified, and the tribe: 
Second Schedule shall ‘bi the 
relation to the Part Us w 


RUR 
A ee a a 
PART IT 
LEGISLATIVE ASSEMBLIES 

3. Constitution of Legislative Assemblies and their 
composition—(1) There shall be a Legislative Assembly 
for each State. 

(2) The allocation of seats in the Legislative Assem- 
blies of the States of Ajmer, Bhopal, Coorg, Dolhi, 
Himachal Pradesh and Vindhya Pradesh shall be as 
shown in the Third Schedule. 

(3) In the Legislative Assembly of each State 
specified in the first column of the Third Schedule 
there shall be the number of seats specified in the second 
column opposite to that State which shall be filled 
by direct election, and of those seats— 

(a) The number specified in the third column 
shall be the number of seats reserved for the 
Scheduled Castes, and 

(b) the number, if any, specified in the fourth 
column shall be the number of seats reserved 
for the Scheduled Tribes. 

(4) The composition of the Legislative Assembly 
of any State which is not specified in the first column 
of the Third Schedule shall be such as the President 
may by order specify in relation to that State. 


(5) As from the date on which the Legislative Assem- 
bly of Coorg is, after having been duly constituted 
under the provisions of this Part, summoned to meet 
for its first session, the Coorg Legislative Council shall 
cease to function and shall be deemed to be dissolved. 

4, Delimitation of constituencies—(1) For the pur- 
pose of elections to the Legislative Assembly of a State, 
there shall be constituencies as provided by order made 
under sub-section (2) and no other constituencies. 

(2) As soon as may be after this section comes into 
forco in any State, the President shall by order deter- 
mine— 

(a) the constituencies into which such State 
shall be divided ; 

(b) the extent of such constituencies ; 

(c) the number of seats allotted to each such 
constituency ; and 

(d) the number of seats, if any, reserved for 
the Scheduled Castes or for the Scheduled 
Tribes in each constituency. 

(3) The President may from time to time, after 
consulting the Election Commission, by order alter or 
emend any order made by him under sub-section (2). 

(4) The Election Commission shall— 

_ (a)inconsultation with the Advisory Committee 
set up under sub-section (1) of section 13 of the 
Representation of the People Act, 1950 (XLII 
of 1950), in respect of each State other than 
Coorg, formulate proposals as to the delimitation 
of constituencies in that State under sub- 
section (2), and 

(b) in consultation with the member of Parlia- 
ment representing the State of Coorg formulate 
propos Is as to the delimitation of constituencies 
in that State under sub-section (2), 


andsubmit the proposals to the President for making 

the orders under the said sub-section (2). 

- 5, Duration of Legislative Assemblies—The “Legis- 
lative Assembly, unless sooner dissolved, shall continue 
ears from the date appointed for its first 
ger, and the expiration of the said 
ws shall operate as a dissolution of 
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Provided that the said period may, whil 
clamation of Emergency issued under lates 
article 352 is in operation, be extended by tl a aao 
dent by order for a period not exceeding one 10 Presi 
time and not extending in any case beyond 
six months after the Proclamation has ceased 


a Be 


year at 
A period 4 | 
to operat 

6. Electoral rolls for Assembly constituencies 
(1) For the purpose of elections to the Legi go~ 
Assembly of a State, there shall be an den 
for every Assembly constituency. 


ative I 
al roll” (¢) £ 
(2) So much of the roll or rolls for any Parliamentar E, 
constituency or constituencies for the time bane 7 I, 
force under Part III of the Representation of the Peo E e 
Act, 1950 (XLIII of 1950), as relate to the arcas oni | o 
ed within an Assembly constituency shall be deemed : 
to be the electoral roll for that Assembly constituency. a 
7. Qualification for membership of the Legislative e 
Assembly—A person shall not be qualified to be chosen | ? a 
to fill a seat in the Legislative Assembly of a State | dete 

unless he— i 
(a) is a citizen of India ; a 


1 
l 
|l 
| 
f 


. | ting 
(b) is not less than twent y-five years of age ;and also 
(c) (i) in the case of a seat reserved for the pe 

Scheduled Castes or the Schedule Tribes of that ; pers 
i min. 


State, isa member of any of those castes or | 
tribes as the case may be, and is an elector for E 


any Assembly constituency in that State ; Dey 
(ii) in the case of any other seat, is an elector Se 
for any Assembly constituency in that State. | by 
| unt: 


Eaplanation—In this section, the expression “‘elector’’, | and 
in relation to a constituency, Means a person whose | the 
name is for the time being entered in the electoral roll 
of that constituency. 2 

a Elections to the Legislative Assembly- Thiini 
provisions of Part I and Parts TIL to XI of the Repre- | lyi 
sentation of the;People Act, 1951 (XLIII of 1951), and | o¢ , 
of any rules and orders made thereunder for the time | ihe 
being in force, shall apply in relation to an election to | ,¢ 
the Legislative Assembly of a State, as they apply ™ | der; 
relation to an election to the Legislative Assembly o! jj, , 
a Part A State, subject to such, modifications as the {iy 
President may, after consultation with the Election | ji 
Commission, by order direct. whi 


9. Sessions of the Legislative Assembly, Pron’ Spe 
gation and dissolution—(1) The Chief Commissionet E 
shall, from time tọ time, summon the Legislati Y? in, 
Assembly to meet at such time and place as he Doa ‘the 
fit, but six months shall not intervene between : : (tem 
last sitting in one session’ and the date appointed 0 ily 
its first sitting in the next session. ne ton € 

(2) The Chief Commissioner may, from time a 
time,— ut 

1 
(a) prorogue the Assembly ; | 
(b) dissolve the Assembly - ‘ sno, 

40. The Speaker and Deputy | Speake ‘Assembly | 
Legislative Assembly—(1) The Legislative vs of th | 
shall, as soon as may be, choose two member 
Assembly to. be respectively Speaker an 
Speaker thereof and, so often as the Ma oo Ate 
or Deputy Speaker becomes vacant, i ° or Dept 
shall choose another member to be Speaxer 
Speaker, as the case may be. 

(2) A member holding an offic 
Deputy Speaker of an Assembly— 

(a) shall vacate his office if h 

_ a member of the Assembly ; 


o casos *° 


E E 7 
| 7 one a any time by writing under his hand 
pares >i Such member is the Speaker, to 
tt 1e ee Speaker, and if such member ty ile 
eputy Speaker, to the Speaker, resign his office ; 
(c) A be removed from his office by a reso- 
ution of the Assembly passed by a majority 
of all the then members of the Assemb] vi i 


ve , Provided that no resolution for the pr 
p ; i wpose of clause 
l J (0) shall be moved unless at least Pate ee Cone 
ae en intention to move the resolution : 
ty rovided further that whenever the Ass 
in | jg p vee, ue Speaker shall not ee sree! 
wtil immediately before the first meeting of the Assem- 
bly after the dissolution. g pho rgssern 
vole ele the office of the Speaker is vacant, 
ihe duties o t 1e office shall be performed by the Deputy 
speaker or, if the office of the Deputy Speaker is also 
vacant, by such member of the Assembly as may be 
determined by the rules of procedure of the Assembly. 
(4) During the absence of the Speaker from any sit- 
ting of the Assembly, the Deputy Speaker or, if he is 
also absent, such person as may be determined by the 
niles of procedure of the Assembly or, .if no such 
‘person is present, such other person as may be deter- 
imined by the Assembly, shall act as Speaker. 
| (5) There shall be paid to the Speaker and the 
Deputy Speaker of the Legislative Assembly such sala- 
ton cies and allowances as may be respectively fixed 
| by the Legislative Assembly of the State by law and, 
util provision in that behalf is so made, such salaries 
x, fand allowances as the Chief Commissioner may, with 
the approval of the President, by order determine. 
| 11. The Speaker or the Deputy Speaker not to 
{preside while a resolution for his removal from office is 
The [under consideration—(1) At any sitting of the Legis- 
“Jhtive Assembly, while any resolution for the removal 
jof the Speaker from his office is under consideration 
{the Speaker, or while any resolution for the removal 
of the Deputy Speaker from his office is under consi- 
(eration, the Deputy Speaker shall not, though he 
is present, preside, and the provisions of sub-section 
(4) of section 10 shall apply in relation to every pun 
sitting as they apply in relation to a sitting from 
which the Speaker or, as the case may be the Deputy 
oro- Speaker is absent. 
_ (2) The Speaker shall have the right to speak- 
tin, and otherwise to take part m the proceedings of, 
‘the Legislative Assembly while any resolution for his 
moval from office is under consideration in ue te 
ly and shall, notwithstanding anything in pee a 
[k entitled to vote only in the first instance> On ST 
[olution or on any other matter during such proceeding 
‘ut not in the case of an equality of votes: ae land 
; : i issioner to address a 
neo nt Comme G Ha 
essa, for this pur- 
bly and may tor i 
Oner may address the Assem < and he may also 
sci ey f members and he may 
onire the o of me whether with ae 
essage : Be alan ING mbly or otherwise 
i nding in the Se: f 
Bill then penai eo sont, the Assembly shall with 


y in 
y of 

the 
tion 


| 
4 


è 


nt 
Commis 
a 
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comes of the Legislative Assembly of which 
7 may be named a member, but shall not by virtue 
of this section be entitled to vote. 


14. Oath or affirmation by members—Every member 
of the Legislative Assembly of a State shall, before 
taking his scat, make and subscribe before the Chief 
Commissioner, or some person appointed in that behalf 
by him, an oath or affirmation according to the form 
set out for the purpose in the Fourth Schedule. 

15. Voting in Assembly, power of Assembly to 
act notwithstanding vacancies and quorum—(1) Save 
as otherwise provided in this Act, all questions at any 
sitting of the Legislative Assembly of a State shall be 
determined by a majority of votes of the members 
present and voting, other than the Speaker or person | 
acting as such. 

(2) The Speaker or person acting as such shall not 
vote in the first instance, but shall have and exercise | 


a casting vote in the case of an equality of votes. | 
(3) The Legislative Assembly of a State shall have 
power to act notwithstanding any vacancy in the msm- : 


bership thereof, and any proceedings in the Legislative 
Assembly of a State shall be valid notwithstanding 
that it is discovered subsequently that some person 
who was not entitled so to do sat or Voted or other- 
wise took part in the procezdings. 

(4) The quorum to constitute a meetintg of the 
Legislative Assembly of a State shall be ten members 
or one-third of the total number of members of the 
Assembly, whichever is greater. 

(5) If at any time during the meeting of the Legis- 
lative Assembly of a State there is no quorum, it shall 
be the duty of the Speaker, or persons acting as such, 
either to adjourn the Assembly or to suspend the 
meeting until there is a quorum. 


16. Vacation of seats—(1) No person shall be a 
member both of Parliament and of the Legislative 
Assembly of a State, and ifa person is chosen a member 
both of Parliament and of such Assembly, then, at the 
expiration of such period as may be specified in rules 
made by the President, that person’s seat in Parlia- 
ment shall become Vacant, unless he has previously 
resigned his seat in the Legislative Assembly of the 


State. 
(2) If a member of the Legislative Assembly of 


-a 


S 


a State— 

(a) becomes subjec 
mentioned in section 
Assembly, or E 

(b) resigns his seat by writing under hbis ` 
addressed to the Speaker, i 

his seat shall thereupon become vacant. 
3) I£ for a period of sixty daysa member 
PE Assembly of a State is without p: 
of the Assembly absent from all a 
the Assembly may declare his sea 


Provided that in co 
} oun 


t to any disqualifiea 
17 for membership of 


LL lll 


> 
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18.. Penalty for sitting and voting before making oath (g) fees in respect of any of the saiq 7 -H (3 
or affirmation or when not qualified or when disquali- other than fees taken in any court. atter pora 
fied—Ifa person sits or votes as a member of the (2) Nothing in sub-section (1) shall derogat, slid 
Legislative Assembly ofa State before he has complied {he power conferred on Parliament by the Cons © from “he I 
with the requirements of section 14, or when he knows {9 make laws with respect to any matter f, stitution lomi 
that he is not qualified or at ie = disqualified oo or any part thereof. : or a Stat, a : 
membership thereof, he shall be liable in respect o ‘ es 
each day oh which he so sits or votes to a penalty 22. Inconsistency between laws made by Pan, i ʻA 
of five hundred rupees to be recovered as a debt due ment and laws made by the Legislative Assembly As pene 
Stat State—If any provision of law made by the Legis] ee not l 
Ey iuere tate. i Assembly of a State is repugnant to any provisi Sive AH: 
ADs Powers, privileges, ete. of members—(1) a law made by Parliament, then the law ‘aie of Asse 
Subject to the provisions of this Act, and to the rule Parliament, whether passed before or atin ne Ihe - 


and standing orders regulating the procedure -of 
the Legislative Assembly, there shall be freedom of 
speech in the Legislative Assembly of each State. 


(2) No member of the Legislative Assembly of a 
State shall be liable to any proceedings in any court 
in respect of anything said or any vote given 
by him in the Assembly or any committee thereof, 
and no person shall be so liable in — respect of the 
publication by or under the authority of such Assembly 
of any report, paper, votis or procecding:. 


(3) In other respects, the powers, pr-vileges and 
immunities of the Legislative Assembly of a State 
and of the members and the committees thereof shall 
besuchasareforthe time being enjoyed by the House 
of the People and its members and committees. 


(4) The provisions of sub-sections (1), (2) and 
(3) shall apply in relation to persons who, by virtue of 
this Act, have the right to speak in, and otherwise 
to take part in the proceedings of, the Legislative 
Assembly of a State or any committee thereof as they 
apply in relation to members of that Assembly. 


20. Salaries and allowances of members—Mem- 
bers of the Legislative Assembly of a State shall be 
entitled to receive such salaries and allowances as 
may from time to time be determined by the Legis- 
lative Assembly of the State by law and, until provision 
in that respect is so made, such allowances as the Chief 
Commissioner may, with the approval of the President, 
by order determine. 


21. Extent of legislative power—(1) Subject to 
the provisions of this Act, the Legislative Assembly 
of a State may make laws for :the whole or any part of 


the State with respect to any of the matters enumerated 


in the State List or in the Concurrent List : 


Provided that the . Legislative Assembly of the 
State of Delhi shall not have power to make laws with 
respect to any of the following matters namely : 

(a) public order ; 

(b) police including railway police ; 

(c) the constitution and powers of municipal 
corporations and other local authorities, of 
improvement trusts and of water supply, drain- 
age, electricity, transport and other public utility 
authorities in Delhi or in New Delhi ; 

_ (d) lands and buildings vested in or in the 
possession of the Union which areffsituated in 
_ Delhi or in New Delhi including all rights in or 
over such lands and buildings, the collection of 
_ the rents therefrom and the transfer and 
alienation thereof ; . 
(6) offences against laws with respect to any 
ters mentioned in tho foregoing clauses ; 
n and powers of all courts, with 
of the said matters ; and 
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law made by the Legislative Assembly of the State | 2 
shall prevail and the law made by the Legislativ. lis 
Assembly of the State shall, to the extent of eh [pess 


; h 
repuġnancy, be void. i : 
. , the 
Explanation—For the purposes of this section lons 
A 


a E E oy Parli; - | 
a expression “law made by Parliament” shall not | ( 
include any law which provides for the eXtension fr i 


to the State of any law in force in any other part of oO 
the territory of India. an 
23. Sanction of the Chief Commissioner requir.) Į 


ed for certain legislative proposals.—No Bill or amend- lo m 
ment shall be introduced into or moved in, the Legis- na 
lative Assembly ofa State without the previous sanction like 
of the Chief Commissioner if such Bill or amendment N 
makes provision with respect to any of the following ; 


desi 
matters, namely : : 


jas h 

(a) constitution and organization of the court lis sc 
of the Judicial Commissioner ; | ingl: 

(b) jurisdiction and powers of the court of the |'¢e 
Judicial Commissioner with respect to any of Ass 
the matters in the State List or in the Con-|?es 
current List ; : ? 
dati 
Act 
pro’ 
onl 


(c) State Public Service Commission. 


24. Special provisions as to financial bills—(!) 

A Bill or amendment shall not be introduced into, 
or moved in, the Legislative Assembly of a sist 
except on the recommendation of the Chief Commis- A 
sioner, if-such Bill or amendment makes provision | : 
for any of the following matters, namely : | 
(a) the imposition, abolition, remission, altera- | Cor 

tion, or regulation of any tax ; ‘fing 

(b) the amendment of the law with respect to “Ass 

any financial obligations undertaken or to te ee 
undertaken by the State ; j enc 


(c) the appropriation of moneys out of the Vf 
Consolidated Fund of the State ; | 
. (d). the declaring of any expenditure to be &* jen 


penditure charged on the Consolidated Fund of the} 
State, or the increasing of the amount of any) 
such expenditure ; i 

(e) the receipt of money on account of the oa | 
solidated Fund of the State or the custody ° | 


issue of such money : 


Provided that no recommendation shall be required [an 
under this sub-section for the moving of an amendmen | fre 
making provision for the reduction or abolition ORO 
tax. th 
deemed to 


payment of fees for licences or fees for services itio 
ered or by reason that it provides for the impor anyi 
abolition, remission, alteration or regulation p: as i 
tax by any local authority or body for local purp? 


ea | 


ae ee eee 


TOA Bill which, if enacted and brought int 
y eration, would involve expenditure Boa tis Con. 
|glidated Fund of the State shall not be passed by 
pe Legislative Assembly of a State unless the Chief 
ommissioner has recommended to that 
ithe consideration of the Bill. 

95. Procedure as to lapsing of Bills—(1) A Bill 
hending in the Legislative Assembly of a State shall 
7 ot lapse by reason of the prorogation of the Assembly. 

(2) A Bill which is pending in the Legislative 

jssembly of a State shall lapse on a dissolution of 
the Assembly. 


96. Assent to Bills—(1) When a Bill has been 
passed by the Legislative Assembly of a State, 
it shall be presented to the Chief Commissioner and 
the Chief Commissioner shall reserve the Bill for the 
consideration of the President. 


Assembly 


(2) Whena Billis reserved by a Chief Commissioner 
for the consideration, of the President, the President 
shall declare either that he assents to the Bill or that he 
withholds assent therefrom. : 

Provided that the President may direct the Chief 
-|(ummissioner to return the Bill to the Legislative 
Assembly together with a message requesting that 
the Assembly will reconsider the Bill or any specified 
provisions thereof and, in particular, will consider the 
‘desirability of introducing any such amendments 
as he may recommend in his message and, when a Bill 
is so returned; the Assembly shall reconsider it accord- 
ingly within,a period of six months from the date of 
Ireceipt of such message and, if it is again passed by the 
JAssembly with or without amendment, it, shall be 
Jpresented again to the President for his consideration. 
27. Requirements as to sanction and recommen- 
ldation to be regarded as matters of procedure only—No 
lAct of the Legislative Assembly of a State, and no 
{provision in any such Act, shall be invalid by reason 


ato only that some previous sanction or recommendation 
tate f equired by this Act was not given, if assent to that Act 


` [vas given by the President. 

28. Annual financial statement—(1) The Chief 
State shall in respect of every 
be laid before the Legislative 
the previous approval of 


3 ) 
-\Commissioner of each 
\fnancial year cause to 


| Assembly of the State with l i 
| the President, a statement of the estimated receipts 


{and expenditure of the State for that year, in this Part 
| the teferred to as the“annual financial statement. 


i j X itur bodied in the 
2) The estimates of expenditure em he 
Bil financial statement shall show me 
requir t expenditure 
a) the sums required to meet © t 
eee by this Act as capent a ees 
upon the Consolidated Fund of the Ste a 
required ti + other expenditure 
(b) the sums required to a EE ee 


proposed to be made fi 

Fund of the State, 
‘nd shall distinguish expen 
rom other expenditure. 5 
3) The following expenditure a 
arged on the Consolidated Fund 
(a) the emoluments and allowances © 
: issioner and other te: 
ean eine as determined by the 
“or special order. 


diture on revenue account 


1l be expenditure 
of each State— 


fthe Chief 


President by 


other expenditure relating — 
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e eet ee 


We expenditure in respect of the salaries and 
allowances of a Judicial Commissioner ; 


(d) any sums required to sati j 
‘ ed to satisfy any judgment 
decree or award of any court or arbitral tribunal : 


3 (6) any other expenditure declared by the Cons- 
titution or by law made by Parliament or by 
the Legislative Assembly of tho State to be | 
so charged. 

29. Procedure in Legislative Assembly with respect 
to estimate —(1) So much of the estimates as relates 
to expenditure charged upon the Consolidated Fund 
of a State shall not be submitted to the vote of the 
Legislative Assembly of the State, but nothing in this 
sub-section shall be construed as preventing the dis- 
cussion in the Legislative Assembly of any of those 
estimates. 

(2) So much of the said estimates as relates to other 
expenditure shall be submitted in the form of demands 
for grants to the Legislative Assembly, and the Legis- 
latiyg Assembly shall have power to assent, or to refuse 
to assent, to any demand, or to assent to any demand 
subject toa reduction of the amount specified therein. 


(3) No demand for a grant shall be made except on 
the recommendation of the Chief Commissioner. 
$0. Appropriation Bills—(1) As soon as may be 
after the grants undcr section 29 have been made by 
the Assémbly, there shall be introduced a Bill, to 
provide for the appropriation out of the Consolidated 
Fund of the State of all moneys required to meet— 
(a) the grants so made by the Assembly, and 
(b) the expenditure charged on the Consoli- 
dated Fund of the State but not exceedingin any 
case the amount shown in the statement pre- 
viously laid before the Assembly. 


(2) No amendmcnt shall be proposed to any such 
Bill in the Legislative Assembly which will have the 
effect of varying the amount or altering the desti- 
nation of any grant so made or of varying the amount 
of any expenditure charged on the Consolidated Fund 
of the State, and the decision of the person presiding 
as to whether an amendment is inadmissible under this 
sub-section shall be final. : 

(3) Subject to the other provisions of this Act, — 
no money shall be withdrawn from the Consolidated 
Fund of the State except under eppropriation made by _ 
law, passed in accordance with the provisions of this 


ction. 
31. Supplementary additiona. or excess grants—( 
The Chief Commissioner shall— : 

(a) If the amount authorised by any la 
in accordance with the provisions of secti 
to be expended for a particular serv 
current financial year is found to be 
for the purposes of that Year or whe 
arisen during the current financ 


TAAR N OERE SEEN E ee E S NE 


some new service no 
financial statem 


KE 


(2) The provsions of sections 28, 29 and 30 shall 
have cffect in relation to any such statement and 
expenditure or demand and also to any law to be made 
authorising the appropriation of moneys out of the 
Consolidated Fund of the State to mect such expendi- 
ture or the grant in respect of such demand as they 
have effect in relation to the annual financial statement 
and the expenditure mentioned therein or to a demand 
for a grant and the law to be made for the authorisa- 
tion of appropriation of moneys out of the Consoli- 
dated Fund of the State to meet such expenditure or 
grant. 

39. Rules of Procedure—(1) The Legislative Assem- 
bly of a State may make rules for regulating, subject 
to the provisions of this Act, its procedure and the 
conduct of its business : - 


Provided that the Chief Commissioner shall, after 
consultation with the Speaker of the Legislative Assem- 
bly and with the approval of the President, make 
rvles— a 


(a) for securing the timely completion of 


financial business, 


(b) for regulating the procedure of, and the 
conduct of business in, the Legislative Assembly 
in relation to any financial matter or to any Bill 
for the appropriation of moneys out of the Con- 
solidated Fund of the State. 


(2) Until rules are made under sub-section (1), 
the rules of procedure and standing orders with respect 
to the Legislative Assembly of the State of Uttar 
Pradesh in force immediately before this section 
comes into force in any State shall have effect in 
relation to the Legislative Assembly of that State 
subject to such modifications and adaptations as may 
be made therein by the Chief Commissioner. 


33. Language to be used in the Legislative Assembly— 
(1) Notwithstanding anything- in Part XVII of the 
Constitution but subject to the provisions of article 
348, business in the Legislative Assembly of a State 
shall be transacted in the official language or lang- 
vages of the State or in Hindi cr in English. 


(2) Unless Parliament or the Legislative Assembly 
of the State by law otherwise provides, this section 
shall, after the expiration of a period of fifteen years 
from the commencement of the Constitution, have 
effect as if the words “or in English”? were omitted 
therefrom. 5 


84. Restriction on discussion in the Legislative 
Assembly—No discussion shall take place in the 
‘Legislative Assembly of a State with respect to the 
eonduct of any Judicial Commissioner or of any judge 
‘ofthe Supreme Court or ofa High Court in the dis- 
charge of his duties. 


35. Courts not to inquire into proceedings of the 
Jative Assembly—(1) The validity of any proceed- 
gs in the Legislative Assembly of a State shall not 
in question on the ground of any alleged 


er or member of the Legislative Assem- 
whom powers are vested by or under 


isdiction of any 
of those powers. 
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PART TIT B i fi 
Councem oF MINISTERS poni 
fth 
36. Council ‘of Ministers—(1) There shall p |? h 
Council of Ministers in each State with the Chief Mina i (( 
at the head to aid and advise the Chief Commissione S | þe st 
the exercise of his functions in relation to matters e {from 
respect to which the Legislative Assembly of the ṣi a Legi 

5 ~ Viata fe. 


has power to make law except in so far as he isre 


Cir pune 

by a rae A A Tadica] ; -equred, ` 

y any law to exercise any judicial or quasi-judicią] ihe | 
functions : a | 


Ee 
Provided that, in case of difference of opinion between mak 
the Chief Commissioner and his Ministers on any matter | 
the Chief Commissioner shall refer it to the President | 
for decision and act according to the decision given | 
thereon by the President, and pending such decision | 
it shall be competent for the Chief Commissioner in | 
any case where the matter is in his opinion so urgent | 
that it is necessary for him to take immediate action, | 
to take such action or to give such direction in the | 
matter as he deems necessary : E | 
Provided further that in the State of Delhi every 
decision taken by a Minister or by the Council in rela- 
tion to any matter concerning New Delhishall be sub- y4 
ject to the concurrence of the Chief Commissioner, 
and nothing in this sub-section shall be construed as | 
preventing the Chief Commissioner in case of any differ- 
ence of opinion between him and his Ministers from aUt 
taking such action in respect of the administration of fe 
New Delhi as he in his discretion considers necessary. | n 
(2) The Chief Commissioner shall, when he is present |tha 
preside at meetings of the Council of Ministers, and, when |by 
the Chief Commissioner isnot present, the Chief Ministet 
or, if he is also not present, such other Minister as may 
be determined by the rules made under sub-section | , 
(1) of section 38, shall preside at meetings of the 
Council. 


(3) If any question arises as to whether any matter i 
is or is not a matter as respects which the Chief 
Commissioner is required by any law to exercise any 
judicial or quasi-judicial functions, the decision of the 
Chief Commissiomer thereon shall be final. 

(4) Ifin the State of Delhi any question arises 
whether any matter is or is not a matter concel le 
New Delhi, the decision of the Chief Commission® . 
thereon shall be final : ag 

Provided that in case of any cifference of ope aye 
between the Chief Commissioner and his Minister? e 
such question, it shall be referred for the decision 0° © 
President and his decision shall be final. nak 

(5) The question whether any, and if so Vici 
advice was tendered by Ministers to the Chief 
missioner shall not be inquired into in any cour The 

37. Other provisions as to Ministers—(0) wad 

Chief Minister shall be appointed by the ee ident 
the other Ministers shall be appointed by the tre 
on the advice of the Chief Minister. east) E 
(2) The Ministers shall hold office during the P© i 
of the President. ydy | 
clive’) | 
(3) The Council of Ministers shall be ne State: 
_ responsible to the Legislative Assembly © iho | 
is ofco: ag 
f o 


(4) Before a Minister enters upon a ont oaths | 
Chief Commissioner shall administer to” 4, out for 
of office and of secrecy according to the form 
the purpose in the Fourth Schedule. 


asto 
Ining 


E 


ow 


Se 
<a g 


f— g 


miT] 


a 


. Mini nae 
5) A Minister who for any period of si : 
a g is nota Bates be oe of six consecutive 
pont 6 ; i a o er of the Legislative Assembly 
3 ate, she t . Spee iy . 5 
ifthe’ ta e, Bha at the expiration of that period cease 
obea Minister. = a 
a f ag Tre. f ‘ e sns 
a 6) The salaries and allowances of Ministers shall 
4 be such as ae Legislative Assembly of the State may 
ith from ee o is by law determine, and, un‘il the 
Hive iSe rae j 
i egislative Assembly so determines, shall be deter- 


z aa e EE . . 
red “gined by the Chief Commissioner with the approval of 
fal ; the President. 


| 38. Conduct of business—(1) The President shall 
make rules— 


(a) for the allocation of business to the Minis- 
ters ; and 


(b) for the more convenient transaction of 
business with the Ministers, including the pro- 


‘in 7 
ent cedure to bo adopted in the case of a difference 
ion, of opinion between the Chief Commissioner end 


the Gouncil of Ministers or a Minister and in 
relation to any matter concerning New Delhi. 


oe g 
+ 2 
B Bass 


_| (2) All executive action of the Chief Commissioner, 
| yhother taken on the advice of his Ministers or otherwise 
aa {shall be expressed to be taken in the name of the Chief 
na (Commissioner. 
| (3) Orders and other instruments made and exe- 
er- cuted in the name of the Chief Commissioner shall be 
ror authenticated in. such manner as may be specified 
n of | rules to be made by the Chief Commissioner, and the 
ry. | validity of an order or instrument which is so authenti- 
vated shall not be called in question on the ground 
that it is not an order or instrument made or executed 
by the Chicf Commissioner. 


sent 
zhen 
ister 
may 
tion 

the 


PART IV 
MISCELLANEOUS 


Consolidated Fund of the State—(1) As from 
April, 1952, in the case of any of the 
i Bhopal, Coorg, Delhi, Himachal 
Pradesh and Vindhya Pradesh, and as from such 
date as may be appointed in this behalf by the Central 
Government by notification in the official Gazette 
in the caso of any other State, all revenues received in 
that State by the Government of India or the Chief 
one 4 ommissionor in relation to any matter with respect to 
which the Legislative Assembly of that State has 
iPower to make laws, and all grants made from the 
Consolidated Fund of India to that State shall form ona 
consolidated fund to be entitled “the Consolidate 


Fund of the State.” 
(2) No moneys out of the Consolidated Fund of a 


i 5 ith 
State shall be appropriated except in accordance with, 
and for the purposes and in the manner provided in, 


“a li t any time at 
Provided that the balance standing 2 
the edie Ge the Consolidated Fund of ae l 
Mt be less than such amount as the Presiden may by 
rder specify. 

! stody of the s 
(3) The custody £ moneys into sue oe 
al o s thorefrom and all othe 
o P ailla to those matters shall be 
es made by the Chief Commissioner 
1 of the President. se 

is Ministers 


3 ee APs 
A 40. ‘on of Chief Commissioner ane i5 °° 
D the Role nt Notwithstanding anything mM the 


39. 
the first day of 
States of Ajmer, 


Atel 
thief 
any 
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rs t0 
ning 
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foregoing provisions of this Act, the Chief Commis- 
sioner and his Council of Ministers shall be under the 
general control of, and comply with: such particular 
directions, if any, as may from time to time be given 
by, the President. ; x 


41. Provision in case of failure of constitutional 
machinery—If the President, on receipt of a report 
from the Chief Commissioner of a State or otherwise. 
is satisfied that a situation has arisen in which the 
administration of the State cannot Le carried on in 
accordance with the provisions of this Act, the President 
may, by order, suspend the operation of all or any of 
the foregoing provisions of this Act for such period as 
he thinks fit and make such incidental and conse- 
quential provisions as may appear to him to be neces- 
sary or expedient for administering the State in accord- 
ance with the provisions of article 239. 

42, Constitution of Councils of Advisers in the 
case of certain States—The President may, by noti- 
fication in the official Gazette constitute for any of the 
States of Kutch, Manipur and Tripura a Council of 
Advisers consisting of such number of members as he 
may think fit for the purpose of assisting the Chief 
Commissioner in the discharge of such of his functions 
under article 239 as may be specified by the President, 
and the notification constituting such Council shall 
defne the powers to be exercised and the procedure 
to he followed by the Council. 


43. Power of the President to remove difficulties— 
If any difficulty arises in giving effect to the provisions 
of this Act and, in particular, in relation to the consti- 
tution of the Legislative Assembly for any State, the 
President may by order do anything not inconsistent 
with such provisions which appear to him to be necessary 
or oxpedient for the purpose of removing the difficulty, 
44. Amendment of certain enactments—The 
enactments specified in the Fifth Schedule are hereby  \ 
amended to the extent and in the manner mentioned ` 
in the fourth column thereof. 


THE FIRST SCHEDULE 
[See SECTIONS 1 (2) AND 2(2)] 


SCHEDULED CASTES IN CERTAIN PART 
O STATES 


Ajmer 


21. Kalbelia 


1. Aheri 
2. Bagri 22. Kanjar 

3. Balai 23. Khangar 
4. Bambhi 24. Khatik 

5. Bansphod 25. Koli 

6. Baori 26. Koria 

7. Bargi 27. Kuchband 
8. Bazigar 28. Mahar 

9. Bhangi 29. Meghwal - 
10. Bidakia 30. Mochi : 
11. Chamar 31. Nat RA 
12. Dabgar S 32, Pasi _ 

13. Dhanak 

14. Dhed : ie 

15. Dhobi 35. 

16. Dholi 

17. Dom 

18. Garoda . 

19. Gancha 

20. Jatava — 


—<—$—$$_<——" cc 
— 


Bhopal 
l. Balahi 9. Kanjar 
9, Basar 10. Khatik 
3. Bedia 11. Koli 
4. Beldar 12. Mehtar, Bhangi 
5. Chamar 13. Mahar 
6. Chitar 14. Mang 
7. Dhanuk 15. Nut 
8. Dom 16. Silawat 
Coorg 
1. Adi Dravida 7. Muchi 
2. Adi Karnataka 8. Mundala 
3. Adiya 9. Panchama 
4. Balagai 10. Paraya 
5. Holoya ll. Poleya 
6. Madiga 12. Samagara 
Dethi 
1. Adi-Dharmi 22. Kanjar 
2. Agria 23. Khatik 
3. Aheria 24. Koli 
4. Balai 25. Lalbegi 
5. Banjara 26. Madari 
6. Bawaria 27. Mallah 
7. Bazigar 28. Mazhabi 
8. Bhangi 29 Megwal 
9. Bhil 30. Mochi 
10. Chamar 31. Nat (Rana) 
11. Chanwar Chamar 32. Pasi 
12. Chohra (Sweeper) 33. Perna 
13. Chuhra ( Balmiki) 34. Ram Dasia 
14. Dhanak or Dha- 35. Ravidasi or Rai- 
nuk. dasi. 
15. Dhobi 36. Rehgarh or Rai- 
gar. 
16. Dom 37. Sansi 


17. Gharrami 

18. Jatya or Jatav 
Chamar. 

19. Julaha (Weaver) 


38. Sapera 
39. Sikligar 


belia. 
- Kabirpanthi 41. Sirkiband 


21. Kachbandha 


Himachal Pradesh 


1. Ad-dharmi 16. Kabirpanthi or 


Julaha or Keer. 


2. Balmiki or Chura 17. Koli 
or Bhangi or Sweeper. 
oe ane 18. Mazhabi 
3. Bangali 19. Mochi 
4, Banjara 20. Nat 
5. Barar ` 21. Od 
6. Bawaria 22. Pasi 
T. Bazigar 23. Phiera i 
8. Bosi == 24. Ramdasi or Rayi- 
e dasi. 
9. Bhanjra 25. Ramdaia 
0. Chamar 26. Rehar 
11. Chanal 27. Sansi 
12. Dagi S 28. Sapela 
13. Daole SSeS 29. Sikligar 


i4. DhakiorToort Secon 


15. Doom or Deomna 
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40. Singiwala or Kal- 
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Vindhya Pradesh 
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l. Basor (Bansphor) 6. Dom 
2. Chamar T. Domar or Doris 
3. Dahait 8. Kuchbandhia* 
tL, Dharkar 8. Mehtar or Bhano: 
Dhanuk. EL on 
5. Dher 10. Mochi 
THE SECOND SCHEDULE 
[See SECTIONS 1(2) AND 2(2)] 
SC. “DULED TRIBES IN CERTAIN PART C 
STATES 4 
Bhopal 
1. Bhil 5. Mogia 
2. Gond 6. Pardhi 
3. Marku 7. aharia, Sosia or Sor, 
4. Keer 
Coorg 
1. Korama 4. Maratha 
2. Kudiya 5. Meda 
3. Kuruba 6. Yerava, 
Vindhya Pradesh 
1. Agariya 8. Kamar 
2. Baiga 9. Khairwar 
3. Bedia 10. Makjhi 
4. Bhil 1l. Mawasi 
5. Bhumiya 12. Panika 
6. Biar (Biyar) 13. Pao 
7. Gond 14. Sonr 
THE THIRD SCHEDULE 
[See srctions 1(2) anp 3(4)] 
Table of seats in the Lagislative Assemblies 
Total Seatsre- Seatsre 
number served for served- 
of seats Sched ean Rn 
1 ; Enik 
State Castes ene 
1 2 3 4 
aro i a ss ay i 2 
Coe 2 a E E A 
Delhi on ao S 48 6 
Himachal] Pradesh aa T 36 8 6 
Vindhya Pradesh 3 £6 60 6 
See 
THE FOURTH SCHEDULE 
[See srcrions 14 anD 37(4)] 
FORMS OF OATHS OR AFFIRMATIONS 
: BE 
: O BE 
FORM OF OATH OR AFFIRMATION T GIs: 
3 R OF THE L 
MADE BY A MEMBER OF T 
LATIVE ASSEMBLY A 


elected a member a o 
in the name © 
solemnly ar" ti 


«J, A.B., having been 


Legislative Assembly, of do- ; 
that I will bear true faith and allegiance to 
tution of India as by law established an 7, 
faithfully discharge the duty upon Which 
to enter.” 


Digitized by Arya Samaj Foundation Chennai and eGangotri 
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Se anerem snena a 
ana 


m Year Number 


RM OF OATH OF OFFICE FOR A MEMBER i 2? ; 
OF THE COUNCIL OF MINISTERS : 


or Swoar i 
wt A.B., do woar in the name of God . 
I, i solomnly airm that I will bear 
e faith and allegiance to the Constitutio N 
"i , established, that I will f: a O l 
plaw estabushed, that I will faithfully and conscien- 
\pusly discharge my duties as a Minister for the State 
E ARY -o and that I will do right to all 
ganner 1 people in accordance with the Constitution 
he law wit. | fear sy de c 
G iad the a ithout fear or fayour, affection or 
4 wil. 
JIE 
ORM OF OATH OF SECRECY FOR A MEMBER - 
rv nl E LU 
OF THE COUNCIL OF MINISTERS 
3 k > Swear in the name of God $ 
Dy IE ABs do ~ solomnly anaa that I will not 
rectly or indirectly communicate or reveal to any 
kison or persons any matter which shall be brought 
nder my consideration or shal! become known to me 
sa Minister for the State of ....... .except as may 
ercquired for the due discharge of my duties as such 
linister.” 
THE FIFTH SCHEDULE 
[i 
j [See SECTIONS 1(2) anD 44] 
Enactments amended 
fear Number Short title Amendments 
50 XLIII Tho Represen- In clause (cc) of section 2, for the 
tation of the words, figures and letter‘ or 
People Act, group of such States referred to 
= 1950. in soction 27A” the words “spe- 
cified in the first column of the 
Te- Fifth Schedule” shall be subs- 
ed- tituted. 
In section 27A— 
ul- (i) for the first and the second 
be provisos to sub-section (1) the 


$ following proviso sball be 
substituted, namely: 

i “Provided that for the purpose of 

= filling the seat allotted to the 

States of Ajmer and Coorg or 


2 to the States of Manipur and 

3 Tripura, there shall be an Elec- 
toral College, for each of the said 
States.” 

6 (ij) in sub-sections (2), (3) and 


(4), the words ‘‘or group of 
States, ` wherever they occur, 
E shall be omitted ; 

(iii) in sub-section (3), the words 
+a3 the case may be”? shall 
be omitted ; 

(iv) for sub-section (5), t% fol- 
lowing sub-sections shall be 

substituted namely : 
“(5) The electoral college for each 
of the States of Ajmer, 


(8) 


" (a) tho 
ee 


Short title 


a 


Amendments 


4 


In clause (a) of section 27C, the 
words “or group of States’? in 
the two places where they occur 
shall be omitted, 

For section 27H, the following sse- 

tion shall be substituted, namely: 
* ITE, Procedure as to orders 
delimiting constituencies—The 

ion Commission shall, in 
tation with the Adv- 

Committee set up un- 

sub-section (1) of section 

i3 in respect of each Part 
C State specified in the first 
eolamn of the Fifth Schedule 
formulate proposals as to 
the delimitation of consti- 
tuencies in that State under 
section 270 and submit the 
proposalsto the President for 
making the order under that 
section.” 

In sub-section (1) of section 27F, 
the words “or group of States 
in the two places where they 
oceur, shall be omitted, 

In sub-section (1) of section 271, 
for the words ‘elected members 
of the Coorg Legislative Council” 
in the two places where they 
occur, the words ‘members of 
the electoral college for the State 
of Coorg” shall be substituted. 

In section 27J, the words “or the 
elected members of the Coorg 
Legislative Council” and the 
words ‘for Council as the case 
may be” shall be omitted. 

For section 27K, the following sec- 
tion shall be substituted, name- 
ly : y 

“27K. Electoral Colleges for cartain D 

States for which Legislative 
Assemblies have been const- 
tuted— Notwithstanding any- 
thing in the foregoing pro- 
visions of this Part, if a 
Legislative Assembly is cons- 
tituted under the Govern- 
ment of Part C States Act, 
1951. for any of the States 
specified inthe first columus 
of the Fifth Schedule, then 
as from the date on which 
the Legislative Assembly of 
such State is, after having 
been duly constituted under 

that Act, summoned to meet X 
for its first session, any elee- | 
toral college for the time be- 
ing functioning forsuch State 
under section 27A shall be 
deemed to be dissolved and 
the electoral co for such 


members of the Legislative 
Assembly of that State.” 
For the Fifth Schedule, the fol- 


lowing Schedule shall 
tituted, namely : 


{See sections 27A(2), 
27E, 27F (1) and 
Number of members of } 
j Colleges 
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Number Short title 


Year Amendments 


In clauso (b) of sub-section (2) of 
section 12, the words “and also 
tho elected members of tho 
Coorg Legislative Couneil if 
necessary” shall ho omitted, 


In the proviso to section 13, the ` 


Ë words ‘for group of such States” 
and ‘for group of States’ shall 
S be omitted. 
Tn section 39-— 

(i) in sub-section (1), the words 
“or by the electod members 
of the Coorg Legislative 

Council” shall be omitted, 
Gi} in sub-section (2), the words 
‘sar the elected members of 
the Coorg Legislative Coun- 

cil” shall be omitted. 

(iii) in clause (a) of the third pro- 
viso to sub-section (4), tho 
words ‘for by the elected mem- 
hers of the Coorg Legislative 
Council” and the words ‘or 
3 to the list of elected members 

i : ; ; of the Coorg Legislative 

. 5 Council, as the case may be” 

shall be omitted. 

In sub-section (3) of section 53, the 
words “or tne elected members 
of the Coorg Legislative Council” 
in the two places where they 
occur, shail be omitted. 

Tu sub-section (2) ofsection 71, the 
words ‘‘including the elected 
members of the Coorg Legislative 
Council” shall be omitted. 

Tn section 147, the words ‘‘or the 
elected members of the Coorg 

j : Legislative Council” shall be 

Eii omitted. 

| In sub-section (2) of section 152, 

tee the words ‘‘or by the elected 

eset PA members of the Coorg Legisla- 

: tive Council” and the words ‘‘or 

alist of elected members of the 

2 : Coorg Legislative Council, as 

fess the case may be” shall be 
S omitted. 


THE TARIFF COMMISSION ACT, 1951 


(L OF 1951) 


(Received assent on September 12, 1951) 


AN 
ACT 


CHAPTER I 

PRELIMINARY 

] le and commencement—(1) This Act 
e Tariff Commission Act, 1951. 

„ into force on such date as the 


y, by notificaton in the official _ 


this. Act, unless the context _ 


‘not be varied to the disadvantage of a me 


_ puivate industry ov un 


(d) “prescribed? means prescribed 
made under this Act 3 


ai “pagnlationg. X , : 
(e) “regulations” means the regulatj 


oi t saai ; ; ons 
by the Commission under section 25, sm 


ade 
CHAPTER. TI 
ESTABLISHMENT OF THE TARIFF COMMISSION i 
EN A 


3. Constitution of a Tariff Commission and anpor, 4 
ment of chairman thereof—For the purposes ot me 
Act, the Central, Government shall establish a A 
Commission which shall consist of not less than ea 
but not exceeding five, whole-time members apron 
ed by the Central Government, and one of them lull 
be nominated by the Central Government to he i ( 
chairman thereof : eure [js 


Provided that the Central Government may, aş g 
often as may be necessary, appoint not more than ‘ve 
additional members on the Commission for such pur- 
pose and period and on such conditions as it thinks 


fir. pur’ 
tion 
4 Qualifications for membership of the Commis-!ind 


sion—The persons to be appointed as memberslihei 


of the Commission shall be men of ability, integrity] ¢ 
and standing who have shown capacity in dealing with an 


problems relating to commerce or industry or inj) 
administration or who have special knowledge in any 
matter as renders them suitable for appointment on 
the Commission. , 


os 
r] 
}proc 

5. Disqualifications for membership—(1) No per (: 
son shall be qualified for appointment as, or for con ih 7 
tinuing to be a member of the Commission if he hasip 
directly or indirectly any such financial or commercia e 
interest in any industry or undertaking as is likel 
to affect him in the discharge of his duties as a membe 
of the Commission. 


(2) The appointment as a member of the Commis 
sion of any person who is a Member of Parliament 
or of the Legislature of any State shall be void unless 
within one month of the date of his appointment he 


ceases to be such member. 


(8) Every member shall, whenever required by th 
Central Government so to do, furnish to it such infor’ 
mation as it may require for the purpose of secundi 
compliance with the. provisions contained 1m al 
secton (1).: 

6. Conditions of service of members of t 
mission—(1) Every whole-time member of the 
sion shall hold office for a period of three years 
the date of his appointment : 


Provided that a member relinquishin. 


on the expiry thereof shall be eligible for re 
ment for a second period of three years. a 
o 


C 
(2) There shall be paid to the members of ie o d 
mission such salaries and allowances as may | 
termined by the Central Government : 


` ces Pa 
Provided that such salaries and allont pa aftel 


ne Com $ 


ø his ofice 
a „appo 


his appointment. 


ears from so ceasing to hold office, saV? ai 
i ae the Central Govern 


yet on 


<a 
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Power of Central Government to remor 

bers from office in certain cases —(1) The ee al 
syernment may remove from office any neat 
je Commission who has been adjudged an iso Mt 
s has been convicted of an offence involving i al 
wpitude, and also any member who in the oai He 

f the Central Government,— ga 


| 
| (a) a become physically or mentally inca- 

\ pable of acting as such member, or 
(b) has so abused his position as to render his 


is continuance in office detri i i 
E etrimental to the public 
Interest, or gre 


hreg (e) hoa $ re s 
ont ; has incurred the disqualification specified 
shall in sub-section (1) of section 5. 
The re 
> the} (2) The removal of any member under sub-section 
(l)shall be reported, as soon as may be, to Parliament. 
Y, a8} 8, Appointment of officers and other employ- 


+} s A a . 
N lg poe Mom eae to such rules as may 
RMT LS n tais De alf, the Commission may for the 
5 [purpose of enabling it to efficiently discharge its func- 
ions under this Act, appoint such number of officers 
Imis-jind other employces as it may think fit and determine 
nbersitheir conditions of service. 
oyr sgue 
a 9, Sittings of the Commission—(1) Subject to the 
5 p guations, the Commission may hold sittings in any 
ae of India in such place or places as it may dee 
i aost convenient for the transaction of its business 
m proceedings and shall keep the minutes of its 
proceedings in such form as it may think ft. 


cont (2) Sittings of the Commission shall be convened by 
EE ihe chairman and shall be open to the public unless 
‘the Commission in any particular case decides other- 


(8) The chairman shall preside at all sittings of the 
Commission at which he is present and in his absence 
from any such sitting, the members present thereat 
shall elect one of the members to preside as chairman. 
10. Vacancy not to invalidate proceedings—No 
act or proceeding cf the Commission shal, be deemed 
to be invalid by reason merely of any vacancy in, or 
any defect in the constitution of the Commission. 


CHAPTER Il 


FUNCTIONS OF THE COMMISSION 
|. Ii. Reference of matters ‘relating to protection of 
industries generally to the Commission—The Ceniral 
Government may refer to the Commission for inquiry 
nd report any matter requiring in its opimon— . 
(a) the grant of protection (whether by the 
grant of subsidies or the levy of protective 
duties or in any other suitable form) for the en- 
couragement of any industry in India (including 
any industry which has not s 1 
Bite which y likely to do so if granted suitable 


protection) 2 
(b) an increase OF decrea 


customs or other duties in relati 
dustry for the protection thereof ; 


nmis 
frost 


the market occasl 
otherwise ; 

o be taken where an 
advantage of the tar. 
articularly wit 
ed industry 15— 


of goods in 
import or 
(d) action t 
taking undue 
granted toit, p 
ther the protect 


tarted production 


se in the duties of 
lation to any m- 


i ‘en in relation to the dumping 
(c) action to be taken hes Hee 


industry is 
itt protection 
h reference to whe- 


ahann E T 
(i) charging unnecessarily high prices for 


its goods, or 


(ii) acting itting to act i 
which eile TA Tees being Haniel 
] gh prices being ged to 
consumers through limitation of quantity, 
deterioration in quality or inflation of cost of 
production and the like, or 
_ ili) acting in restraint of trade to the 
detriment of the public ; 


? 

(e) further action to be taken in relation to the 
protection granted to an industry, with a view 
tion sovording to tha ouise T 

gt mstances of the case. 


12, Reference to the Commission of additional 
Matters arising out of protection—The Central Gov- 
ernment may also refer to the Commission for inquiry 
and report any matter relating to— 


(a) the effect of protection on— 

(i) the general level of prices in the country, 

(i) the cost of living of any specified sec- 

tion of the community, 

(ii) the different sectors of the country’s 

economy ; 

(b) the effect of tariff concessions under trade 
or commercial agreements on the development 
of any specified industry ; 

(c) any anomalies that may result from the 
working of protective or revenue duties (as for 
example, relationship between the rates of duty 
on finished goods, partly finished goods and raw 
materials) ; 

(d) the prices of particular commodities, whe- 
ther protected or not. 

43. Power of Commission suo motu to make inquir- 
ies—The Commission may on its own motion inquire 
into and report to the Central Government on any of 
the matters referred to in clauses (b), (c), (4) and (e) 
of section 11, or in clauses (a), (b) and (c) of section 12. 

44, Principles to be taken into aceount in making 
any inquiry under section 414(1)(a)—(1) In making a 
report in respect of any matter referred to it under 
clause (a) of section 11, the Commission shall, among 
other matters, have due regard to— 


(a) the cost of production or manufacture in 
the principal growing, producing or manufac- 
turing regions of India of the commodity produced 
by the industry claiming protection and the cost - 
which should be taken to be representative of 
the industry concerned ; 3 

(b) the approximate cost of production Of 
manufacture in the principal growing, producing 
or manufacturing centres of foreign countries 
of the commodity which competes with the com- 
modity produced by the industry claiming pro- 
tection if the determination of such cost is neces- 
sary for the purpose of any case ; ave: 

(c) the approximate cost of import of any such 
competing commodity as 15 specified in clause 


(b): 
(4) the price which may be deemed to 
representative fair selling price tor- 


roducers or manufacturers in India 
of the industry claiming protection ; 
(e) the quantities of the ¢ 
for consumption and the quant 
duced in or impo! 


vi) any other factor having a bearing on the of any document ; 
usefulness of the industry to the country’s (c) receiving evidence on affidavits ; 
pee eS ms (d) requisitioning any public record from any 
+ (b) to investigate into any special conditions office ; ation 
_ that may nave been imposed on a protected (e) issuing commissions for the examina 


industry, with | 
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(f) the effect of protection, if granted to an (i) the extent to which and the manner a 
industry on other industries, including cottage which the obligations have been dischaye, a 
and other small-scale industries. l (ii) the further steps that would he 3 ; 
: A © sary implement them fully ~~ Netay 
(2) On the basis of its findings on the matters re- sary to implement them fully 
ferved to in sub-section (1), the Commission shall assess, (üi) the difficulties, if any, in the way oft 
for the purpose of its report,— full discharge of such obligations, le 
(a) the relative advantages enjoyed by the and to make a report thereon to the Centra] Gover 
. 3 y by ~ we A » ! f; 
industry ; ment. i 
(b) the nature and extent of foreign competi- 16. Action on Commission's repori—(1) Uk 
tion : n 


reciept of a report made to it by the Commiss 
(c) the possibility of the industry developing Central Government may take ‘such action as 
I ` ` i è Â as 


MN, the 


: E i 
sufficiently within reasonable time to be table siders fit in respect of any of the matters ae sa : 
‘ to cary on successfully without protection : in the report. jion- 
c p ` a gt 
(d) the likely effect of a protective tariff or (2) A copy ot every final report made to the Cen- a 
other form of protection on the interests of the tral Government, together with a report of the action rock 
consumer or of industries using the commodity taken thereon by the Central Government under sub. bby s 
in question, as the case may be : section (1), shall be laid on the table of Parliament i 
f ree ; 4: SA within three months of the submission of the report s 
(c) the desirability or otherwise of protecting port 


to the Central Government, if Parliament is then sit. 

ting, or, if Parliament is not then sitting, within seven 
(3$) In recommending the grant of protection to days of its re-assembly : 

any industry, the Commission may specify the condi- 

tions which shall be fulfilled before and after the grant 

of protection, with particular reference to the following 

points, namely : 


the industry in the public interest. 


Provided that when the report cannot be so laid, 
a statement explaining the reasons therefor shall be 
Jaid on the table of Parliament. 


oe 


(a) the scale of output ; 


(b) the quality of its products ; CHAPTER IV 
(c) the price charged for its products ; MISCELLANEOUS 


(d) the technological improvements required 


5 17. Reports and statemenis—(i) At the end of 
by the industry ; 


every financial year of such earlier period as may be 

(e) the need for research in the process of prescribed, the Commission shall submit a report to the 

: manufacture ; Central Government containing a detailed account 
(J) the training of officers, technicians and Of its activities during the year. 


other persons employed in the industry ; (2) The Central Government may also call for such 


(g) the use in the industry of indigenous pro- reports, returns or statements from the Commission 
ducts, whether raw or manufactured ; from time to time as it considers necessary. 

(4) the time within which an industry, in res- 
pect of which protection has been given in ad- 
vance of production, should start production : 


18. Appointment of assessors to help Commission 
in the discharge of its functions—For the purpose of 


pe > any inquiry under this Act, the Central Government 
may, either on its own motion and in consultation with ` 
(i) any other matter in respect of which the the Commission or at the request of the Commission, [% | 
Commission considers it necessary to specify con- appoint one or more persons possessing special knowl- K : 
ditions. edge of any matter relevant to the inquiry to assist a 


15. Duties of the Commission—It shall be the duty the Commission. 


a Commision; at, such intervals as may be pres- 19. Members of Commission to be publie servanis— 
= g 3 $ ; All members and officers of the Commission shall be 
(a) to investigate into the manner in which deemed, while acting or puporting to act in pursuance 
een in relation to any industry has been of any of the provisions of this Act, to be public ser- | 
orking, with particular reference to— , Vants within the meaning of section 21 of the Indian 
(i) the cost of production of the protected Penal Code (Act XLV of 1860). 
commodity 20. Powers of the Commission—(1) For the pur- 
_ (ii) the scale of output of the protected pose of conducting any inquiry under this Act, th i 
industry ; Commission shall have all the powers of a civil cout 
(ii!) the quality of the protected commodity; While trying a suit, under the Code of Civil Procedure; 
[is 2 * 1908 (Act V of 1908), in respect of the followins 
(iv) the prospects of future expansion of the 2 BE í 


protected industry ; matters, namely : Í 
S ; i ; z ce i 

___ (7) the relative competitive position of the (a) summoning and enforcing the ene. k 
industry and the factors entering into it ; of any person and examining him on oa ‘ti aA 
and (b) requiring the discovery and product 


ar reference to— of witnesses. 
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| ay person to furnish inform 


| (2) The Commission shall have power to require 


ation on such points or 
the Commission, may be 
the subject-matter of any 


|patters as, in the opinion of 


FM 


},eful for, or relevant to, 


| (3)-The Commission shall pe deemed to he a civil 
fourt for the purposes of sections 480 and 482 of the 

iode of Criminal Procedure, 1898 (Act V of 1898) 
md any proceeding before the Commission shall be 


deemed to be a judicial proceeding within the meanine 
\of sections 193 and Ə 


228 of the Indian Penal C 
iet XLV of 1860), an Penal Code 


a ae Statements made by persons to the Commis- 
jon—O statement made by a person in the course 
af giving evidence before the Commission shall subject 
jim to, or be used against him in, any civil or criminal 
proceeding except a prosecution for giving false evidenc è 
iby such statement: : 
Provided that the statement— 

(a) is made in reply to a question which he 

is required by the Commission to answer, and 
(b) is relevant to the subject-matter of the 
inquiry. 

| 22. Restriction on disclosure of information—(!) 
Noinformation relating to any industry being informa- 
fon which has been obtained by or on behalf of the 
omission for the purpose of its functions under this 
iet, shall, without the previous consent in writing of 
ae owner for the time being of that industry, be dis- 
josed otherwise than in compliance with or for the pur- 
[oses of this Act. 
| (2) Nothing in the preceding sub-section shall 
pply to any disclosure of information made for the 
hrpose of any legal proceeding pursuant to this Act 
kof any criminal proceeding which may be taken, 
tether pursuant to this Act or otherwise, or for the 
Itposes of any report relating to any such proceeding. 
| (3) If any person discloses any information in con- 
vention of this section, he shall be punishable on 
jiviction with fine, which may extend to one thou- 
jad rupees, or with imprisonment for a term which 
‘hy extend to six months, or with both. 
|23. Protection of action taken in good faith—No 
it, prosecution or other legal proceeding Aneli lie 
finst any member, officer or servant of t > r: 
sion for anything which is in good faith done o 


f fended to be done under this Act. 
4 


ar : : ? G tri 
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24. Power to make rules—(1) The Central Covern- 
ment may, by notification in the official Gazelle, make 
rules to carry out the purposes of this Act, 


(2) In particular, and without prejudice to the 
ral ty of the foregoing power, rules made 
section may provide for— 


gene- 
under this 


(a) the salaries and allowances payable to 
members, officers and other employees of the 
Commission and their conditions of service ; 


(b) the procedure to be followed before jany 
member can be removed from office under sec- 
tion 7 ; 


(c) the intervals within which reports under 
section 15 shall be made by the Commission > 


(d) the form in which and the period within 
which reports under section 17 shall be submitted 
to the Central Government. 


(e) the fees or allowances that may be paid 
to persons appointed under section 18 to assist 
the Commission. 


25. Power to make regulations—Subject to the 
provisions contained in this Act and in any rules made 
thereunder, the Commission may, with the previous 
consent of the Central Government, make regulations 
for the purpose of enabling it to discharge its functions 
under this Act, and in particular, such regulations 
may provide for— 


(a) the procedure and conduct of business of 
the Commission ; S$ 


(b) the terms and conditions of service of officers 
and other employees of the Commission ; 


(c) the delegation to one or more members of 
the Commission of such functions of the Com- 
mission as the Commission may specify. 4 


$ 


26. Construction of references to Tariff Board k T 
in other laws—References in the Indian Tariff Act, s 
1934 (XXXII of 1934), or in any other law for the time 
being in force to the Tariff Board as set up under any 
Resolution of the Government of India, shall be cons- 
trued as references to the Tariff establishment under 


this Act. = 
K. V. K. SUNDARAM, Secretary. — 
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GOVERNMENT OF INDIA 8. Power of Central Government to apply Act to 


any railway company and to appoint directors thereof.— 
(1) Where the Central Government is of opinion that 
a situation has arisen in the affairs of a railway company 
which— : 
(a) has prejudicially affected the convenience 
of persons using the railway administered by 
the railway company, or 


MINISTRY OF LAW 


THE RAILWAY COMPANIES (EMERGENCY 
PROVISIONS) ACT, 1951 


or 1951 m5 : 
(LI or 1951) (6) has caused serious dislocation in any 
trade or industry using the railway , or 
: n September 14, 1951 p 
( Received assent om Sepie g ) (c) has caused serious unemployment amongst 
AN : a section of the community, T 
ACT or when, in the opinion of the Central Governmnet, — 
Danan it is necessary in the national interest, ie 
to make provision onthe PRR Lieu cia l the Central Government, may by notified order, apply s 
in certain special cases +. provisions of this Act to the railway company ¢ n 


Seen rig ee 
| istration of railway compan ne : 
Í i f itle, extent and application.—(1) This appoint as many persons as it thinks fit to be dir 

| 1. Short t ‘ea the Railway Companies (Emer- of the railway company for the purpose of ta ee 
| Act may be pales t 951 s its management and E E me 

E Po my E of India except the State (2) The power to appoint directors unde 
£ (2) It extendas iB ae section includes the powers to appoint any 3 divi 
A T in T firm or company +0 e managnig agent ¢ 
| (3) It applies to every railway aoar a janes a ey aati eke nag is aa ie 
| of oh i order has been issue u way eom pena E 


tion 3.. xt 4. Effeet of notified order appointing 
| 2. Definitions. —!n this Act, unless the contex or managing agents.—On the issue of a not 


. OS aeee I i 3,— 
otherwise requires, Act? means the Indian Comes A Saas 


“Companies ay 
ae Act, 1913 (VIL of 1913); oni ia 
; b) “di ectors’” means the directors app 
r 


under section 3; 


means an order notified 


€ ‘fed order” 
(c) “notife tle; ae 
in the offic l eee prescribed by ula ae 


= ibed” 
e this Act; 
AEE pt 


and the memorandum and articles of associa- 
tion of the railway company, and the provisions 
of the Companies Act and of the memorandum 
and articles shall, subject to the other provisions 
+ contained in this Act, apply accordingly, but no 
=f such managing agent shall be removed from 
n office except with the previous consent of the 
Central Government ; 

(d) the directors shall take such steps as may 
be necessary to take into their custody or under 
their control all the property, effects and action- 
able claims to which the railway company is, 
or appears to be, entitled, and all the property 
and effects of the railway company shall be 
; deemed to be in’ the custody of the directors 

as from the date of the notified order ; 


j (e) the directors shall be for all purposes the 

f directors of the railway company duly constituted 
‘under the Companies Act, and shall alone be entit- 
led to exercise all the powers of the directors of the 
railway company, whether such powers are de- 
rived from the Companies Act or from the 
memorandum or articles of association of the 
railway company or from any other source. 


i 5. Powers and duties of directors.—(1) Subject 
to the control of the Central Government the 


EA R 
5 1 


directors shall take such steps as may be necessary 
for the purpose of efficiently managing the business 
of the railway company and, in particular, the directors 
‘shall have power, notwithstanding anything contained 
‘in the Companies Act or in the memorandum or articles 
of association of the railway company,— 


brik 


(a) to choose one of their number to be the 


= Chairman, and to delegate to him or to any 
One or more of the directors all or any of their 
E powers; l 
= (b) with the previous approval of the Central 
_ Government and subject to such conditions as 


_ that Government may think fit to impose, to 
_ raise funds in such manner and offer such security 
therefor as they think fit ; 


in respect: of any machinery, rolling stock, build- 
ings, works or other property in their custody ; 
(d) to do all acts necessary for making, main- 
ng, altering or repairing and using the rail- 
of the railway company ; 

2) to employ such personsas may be necessary 
‘them to efficiently discharge their 
define the conditions of service of 


, with the previous sanction 
ent, cancel or vary, either 
4 to such conditions as they 
tract or agreement entered 
pany and any other person 
of the notified order under 
‘agreement had been en- 
imental to the interests 
ae 
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(b) the debts and liabilities ; oes 


(c) the names, r. sidences and 0. cupations 
the creditors, stating separately the amount 
secured debts and unsecured debts and. ; of 
case of secured debts, the particulars. 
securities, their value and the dates when 


ne 


y n they 

were given ; 
(d) the debts due to the railway company 
and the names, residences and y 


occupations of 

the person: from whom they are due and th 
amount likely to be realised therefrom : S 

(e) such other particulars as may be prescribed 
(2) The statement shall be submitted by one op more 
of the persons who was or were holding office ag a, directory 
or as directors of the railway company immediately 
before the issue of the notifed order under section 3 
or by the secretary, manager or other chief Officer 
of the railway company who was holding office as 
such before the issue of the notified order as the direc- 
tors may require in each case, and the statement shal] 
be submitted within such time as may be so required. 


(3) If any person, without any reasonable excuse 
knowingly and wilfully makes default in complying 
with the requirements of this section, he shall be punish- 
able with imprisonment which may extend to three 
months, or with fine which may extend to five hundred 
rupees, or with both. 


7. Statements by beneficial owners of shares of 
railway company.—Any person who has any interest 
in any share of the railway company which stands in 
the name of another person in the register of share- 
holders of the railway company shall, within such 
period as may be specified by the Central Government 
by notified order, make a declaration in such form as 
may be prescribed (which shall be countersigned 
by the person in whose name the share is registered) 
to the railway company declaring his interest in the 
share, and notwithstanding anything contained in 
any other law or in any contract to the contrary, a 
person who fails to make a declaration as aforesaid 
in respect of any share shall be deemed to have no 
right or title whatsoever in or to that share : 


Provided that nothing in this section shall affect 
the right of any person who has an interest in any 
such share to establish in a court his right thereto if 
the person in whose name the share is registered refuses 
to sign that declaration as required by this section. 


8. Power of directors to institute proceedings 
against past directors, ete., for damages.—(1) The 
directors may, if they are satisfied that it is necessary 
in the interests of the railway company or in the public 
interest so to do, institute in the name of the railway 
company such proceedings as they think fit for the 
recovery of damages for any fraud, misfeasance or other 
misconduct in connection with the management 0° 
the affairs of the railway company committed by @nY 
person before the issue of the notified order ae 
section 3 or for the recovery of any property of the 2 
way company which has been misapplied or wrongf.iy 
retained by any person. 

(2) No director shall be personally liable for ee 
costs Or expenses incurred in connection with a 

roceedings instituted by virtue of this section. a 

f any: person wilfully a 
the directors when require’ nts 

hi dire T RAE docu en 


| appointed under see 


before the issue © 
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may extend to six months ; eS 
j - S, or with fi 7 

extend to one thousand rupees, or TE gee 

D ng up of vacancies among directors.—(1) 

Casua! vacancies occurring in the body of directors 

whether caused by death. Sere o petor 

Fa) i S > Es f; or otherwise 

shall be filled by nomination by the C ; 

5 y the Central Govern- 

ment. J tral Govern 


(2) No act of the directors shall be called in ques- 
tion on the ground merely of the existence of is 
vacancy among the directors or any defect in 
appointment of any of them. 


any 
the 


14. No right to compensation for termination of 
contract of managing agent or any other contract.— 
(1) Notwithstanding anything contained in the Com- 
panies Act or in any other law for the time being in 
force, no managing agent shall be entitled to any com- 
pensation for the premature termination under this 
Act of any contract of management entered into by 
him with the railway company, and no person shall 
be entitled to compensation in respect of the cancella- 
tion or variation under this Act of any other contract 
or agreement. 


(2) Nothing contained in sub-section (1) shall 
affect the right of any such managing agent or person 
to recover from the railway company moneys recover- 
able otherwise than by way of such compensation. 


42. Cancellation of appointment of directors.— - 
(1) If at any time it appears to the Central Government 
that the purpose of the noti’ed order appointing the 
directors has been fulfilled or that for any other reason 
it is unnecessary that the notied order should remain 
in force, the Central Government may, by notiżed order, 
cancel the appointment of directors made under this 


Act. 


(2) On the cancellation of any 
as is referred to in sub-section (1), t 
ment may— 
(a) direct that all the property, effects am 
actionable claims of the railway company : a 
revest in the person in whom they ees 7 

fore the issue of the notified order under sectio: 


SEOL 
(b) reconstitute by 
body of persons to ta 


such appointment 
he Central Govern- 


fresh appointment a new 
ke charge of the mane 
ment and administration of the hole eee 
of the railway company, whether r 
or managers or in any other capacity : 
irecti » fresh appoint- 
rovi a such direction Or _appoil 
nc TEES en in Por of a SO 
passed by the shared purpose by the dolar 
at a ting called for th y 
R tion 3. oie 
may, at any ume 
Coar alee under sub-sec- 
be necessary unde: 
of making 


1 

(3) The Cone esa 
i +a ag ma 

| tion (1), take such action oe i purpose 


Clause (b) of sub-s-ction (2) 
nies Act.—(1) Not- 


< 


he Compa the Companies Act 


y, but subject ™ 
Act, 
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(b) no resolution passed at any meeting of the 
shareholders of the railway company shill be 
given effect to unless approved by the Central 
Government : 


SR 


oh TU 


(c) no proceeding for the winding-up of the 
railway company or for the appointment of a 
receiver in respect thereof shall lie in any court, 
unless by or with the sanction of the Central 
Government. 

(2) Subject to the provisions contained in sub-see- 
tion (1) and to the other provisions contained in this 
Act and subject io such exceptions, restrictions and 
limitations as the Central Government may by notified 
order specify, the Companies Act shall continue to 
apply to the railway company in the same manner 
as it applied thereto before the issue of the notified 
order under section 3. 


14. Effect of Act on other laws.—The provisions of 
this Act and of any notified order made thereunder 
shall have effect notwithstanding anything inconsistent 
therewith in any other law for the time being in force 
or in the memorandum or articles of association of the 
railway company or in any other instrument having 
effect by virtue of any law other than this Act, but 
save as aforesaid the provisions of this Act shall be 
in addition to, and not in derogation of, any other law 


_for the time being applicable to the railway company. 


15. Directors to be publice servants.—Every f 
director appointed under section 3 shall be deemed 
to be a public servant within the meaning of section 21 
of the Indian Penal Code (Act XLV of 1860). 

16. Delegation of powers.—The Central Govern- 
ment may, by notified order, direct that all or any 
of the powers exercisable by it under this Act, except 
the powers given to it under section 3 to apply the provi- 
sions of this Act to-any railway company or the 
powers given to it under section 12 or section 18, may 
be exercised by any State Government, and where 
any powers are so delegated, they shall be exercised 
subject to such directions as the Central Government 
may issue from time to time. 

17. Protection of action taken under Act.—(1) No 
suit, prosecution or other legal proceeding shall lie 
against any director in respect of anything which is 
in good faith done or intended to he done in pursuance 
of this Act. 

(2) No suit or other legal proceeding shall lie 
against the Central Government or any State Govern- — 
ment or any director for any damage caused or likely _ 
to be caused by anything which is in good faith done — 
or intended to be done in pursuance of this Act. : 


cae 


ee a EE PENS Se 
19. Power to make rules.—(1) The Central 
- Government may, by notified order, make rules to carry 
the purposes of this Act. 

= (2) In particular, and without prejudice to the 
enerality of the foregoing power, any rules made under 
sub-section (1) may provide for— 


Cah 


(a) the manner in which or the conditions 
= subject to which the directors or managing agents 
ofa railway company may exercise their powers 
under this Act ; 


(b) the additional particulars which `a state- 
ment under section 6 should contain ; 

(c) the form in which a declaration under section 
7 may be made ; 


(d) the appointment of a Railway Local Ad- 
A visory Committee ; 


~~. {e) the manner in which books of account 
shall be maintained by the directors and audited; 


(f) the submission of specified or periodical 
returns and reports by the directors to any speci- 
= fied authority in connection with the affairs 
of the railway company ; 


= (g) for the conduct of business of the directors 
ppointed by notified order and for the recruit- 
ent and employment of officers and staff. 


20. Repeal of Ordinance TI of 1951.—The Railway 
mpanies (Emergency Provisions) Ordinance, 1951 
51), is hereby repealed : 


(a) the previous operation of the said Ordi- 
nance, Or 


any penalty, forfeiture or punishment 
€ in respect of any offence committed 
ainst the said Ordinance, or 


( y investigation, legal proceeding or 
_ temedy in respect of any such penalty, forfeiture 
unishment, and any such investigation, 
ul proceeding or remedy may be instituted, 
conti or enforced, and any such penalty, 
forfeiture or punishment may be imposed as 
- ifi had not been passed : 
) : i 


ther that, subject to the preceding 
done or any action taken (including 
ued, appointment made or direc- 
aid Ordinance) shall be deemed 
taken under the corresponding 
shall continue in force accord- 
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2. Insertion I new section 83J in Act VII of a N 
After section 86 E of the Indian Companies Act 13. 
(hereinafter referred to as the principal Act) th 115 
lowing section shall be inserted, namely ; > the fol. 
“86J. Restrictions on appointment, reappoint 
and number of directors, their remuneration 
Notwithstanding anything to the contrary ‘contai i 
in any other provision of this Act or in the are 
of, or any agreement with, any company,— ticles 


Ment 
ete il 


(a) any amendment in the 


_ (a) articles or any varia 
tion in the agreement— š 


(i) which relates to the appointment of a 
managing director or the appointment or election 


of a director not liable to retire by rotation - or 
3 
(ii) which purports to increase or has the effect, 
of increasing, whether directly or indirectly 
the remuneration of a managing director or any 
other director, or 


(b) any increase in the number of directors pro- 
vided for in the articles, except where the increase 
is within the maximum limits permissible hide 
the articles as in force on the 21st day of July 
1951, or d 


(c) the appointment of a managing director 
for the first time after the 21st day of July, 1951 
ur the reappointment after the said date of a 
managing director holding office as such on that 
date or thereafter, if the terms of such reappoint- 
ment purport to increase or have the effect of in- 
creasing, whether directly or indirectly, the re- 
muneration that the managing director was 
receiving immediately before such reappointment, 
shall be void unless approved by the Central 
Government. 


(2) Where a complaint is made to the Central 
Government by the managing agent, managing 
director or any other director of a company that 
as a result of a change in the ownership of the 
shares held in the company a change in the board 
of directors is likely to take place which, if allowed, 
would affect prejudicially the affairs of the company, 
the Central Government may, if, after such inquiry | 
as it thinks fit to make, it is satisfied that it is just | 
and proper so to do, by order direct that no resolution 
passed or action taken to effect a change in the board 
of directors after the date of the complaint shall have 
effect unless contrmed by the Central Governm:nt, and 
any such order shall have effect notwithstanding any- 
thing to the contrary contained in any other provision 
of this Act or in the articles of the company. 


(3) Nothing contained in this section shall apply t° 


_ & private company unless it is a subsidiary company 


of a public company.” 


„3. Insertion of new section 87AA in Act vir ol 
1913. —After section 87A of the principal Act, me 
following section shall be inserted, namely : 
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shall apply to a private e ed in this section 


ate company unless it is a sub- 


9 Brae ; 
: ae company of a public company, ” 

4. mendment of section 87B, Act VII of 1913. — 
pat eae Se fol ae (c) of section 87B of the prin- 
jpal Act, the tollowing further provis ‘ Bi 
) Poa: g proviso shall be inserted, 
4 “ Provided further that in the case of a public 

company managed by a managing agent, a trans- 
fer of his office by the Managing agent shall be 
~ void unless the approval of the Central Govern- 
ment is also obtained.” 
j 5. Insertion of new section 87BB in Act VII of 1913. 


n After section 87B of the principal Act, the followings 
ection shall be inserted, namely : = 
i “87BB. Restrictions on change in the constitu- 
> Hion of a managing agent.—(1) Notwithstanding 
Y hnything contained in any ‘other provision of this 

ct, in the case of a public company managed by a 
- managing agent which isa ‘rm or a company, no 
e. thange in the constitution of the managing agent 
r thall have effect unless approved by the Central 
„ povernment, and every such firm or company shall 

ease to be entitled to act as such managing agent 

rom the date of such change until the approval 
r pf the Central Government is obtained. 


7 Explanation J.—Subject to the exceptions contain- 
t Kin Heplanation II, a change in the constitution of a 
- hanaging agent takes place in any of the following 
- fircumstances, namely :, 

z (a) where the managing agent is a firm, 


S by a change among the partners of the firm, 
, whether caused by the retirement or replace- 
l ment of any of the partners or by the introduc- 


tion of a new partner, as the case may be, 
(b) where the managing agent is a company, 
by a change among the board of directors, or 
managers thereof, whether caused by the neies 
ment or replacement of any director or manager 
or by the introduction of a new drei or 
manager, as the case may ae T byac sree 
in the register ship of shares in t 
T. in the registered ownership 
E ; company, ai 
; . LI 
a) (c) where the managing agent is a private 


Ram SAPNA Uh et 


company, by the conversion thereof into a public 
l company. Ae 
| Explanation I1.—No change in the constitution of a 


: x lace in 
[anaging agent shall be deemed to Boss P 


ny of the following circumstances, 
i tis a firm, by a 
a) where the managing agent I$ < 
ae among the partners of the firm caused by 


| | the death or retirement by efflux of ating Ole 


partner. Le 
(b) where the managing 


among the board ot í Sat 
ane aren de death or retirement by efflux o 


ed by the 
i of them or a change caus! h 
n shareholder of the managing agency 


company. 


agent is a company: by 
f directors, or mana- 


d in sub- 
tion of the 
shares 
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a any such notifcation may provide, that with i 
elfect from such date as may be speciited therein every 2 
oe Managing agent shall cease to be entitled to act as = 
such until the approval of the Central Government is 
obtained to the change : : F 

Provided that no such notification shall be issued E 
unless the Central Government is of opinion that the 
change is of such a nature that it has affected or is 
likely to affect prejudicially the affairs of the company 
which is being managed by the managing agent.” 

6. Insertion of new section 87CC in Act VII of 


1913.—After section 87C of the principal Act, the 
following section shall be inserted, namely : 


€ STCC. Restriction on amendment of articles or agree- pe 

ment relating to appointment or remuneration of man- x 

aging agents, etc—{1) Notwithstanding anything to the ia 

contrary contained in any other provision of this Act ee 

or in the articles of, or agreement with, any company,— = 
y 


(a) the appointment of a managing agent for the 
company for the first time after the 21st day of 
July, 1951, and 


(b) in the caseofa company managed by a 
managing agent, — 


(i) any amendment in the articles of, or any 
variation in any agreement with, the company 
which relates to the appointment of the manag- 
ing agent or which purports to increase, or has 
the effect of increasing, whether directly or 
indirectly, the remuneration. of the managing 
agent, managing director or any other director, 
or 


(ii) the reappointment after the 21st day of 
July, 1951, of a managing agent holding office 
as such on that date or the appointment of a new 
managing agent in place of the managing agent 
holding office as such on that date, or thereafter, 

shall be void unless approved by the Central 
Government. 


(2) Nothing contained in this section shall apply to 
a private company unless it is a subsidiary company of 
a public company. ” 

7. Insertion of new sections 153C and 153D in Act 
VII of 1913.—In Part IV of the principal Act, before 
section 154, the following heading and sections shall — 
be inserted, namely : í Fa : 
«© Alternative remedy to winding-up in cases of Rn 


mismanagement or oppression 4 


153C. Power of court to act when compan: 
prejudicial manner or oppresses any part of 
—(1) Without prejudice to any other act 
may be taken, whether an peaa e of this 
ier law for the time being ìn torce, any m 
anes Jains that the affairs f the 


company who comp 
are being conducted— 


Riso SAC AFA NAT, 02 wsTAT, VLS 


(3) No application under sub-section (1) shall be 
made by any member, unless— 
(a) in the case of a.company having a share 
capital, the member complaining— 

(i) has obtained the consent in writing of not 
less than one hundred in number of the members 
of the company or not less than one-tenth in 
number of the members, whichever is less, or 

(ii) holds not less than one-tenth of the issued 
share capital of the company upon which all 
calls and other sums due have been paid ; and 
(6) in the case of a company not having a 

share capital, the member complaining has ob- 
tained the consent in writing of not less than one- 


fifth in number of the members, and where there | 


are several persons having the same interest in any 
such application and the condition specified in 
clause (a) or clause (b) of this sub-section is satis- 
fied with reference to one or more of such persons, 
any one or more of them may, with the permis- 
sion of the court, make the application on behalf 
of, or for the benefit of, all persons so interested, 
and the provisions of rule 8 of Order I of the First 
Schedule to the Code of Civil Procedure, 1908 
(Act V of 1908), shall apply to any such applica- 
tion as it applies to any suit within the meaning 
of that rule. 


(4) Tf on any such application the court is of 
opinion— 
(a) that the company’s affairs are being con- 
ducted as aforesaid, and 


(b) that to wind up the company would unfairly 
and materially prejudice the interests of the com- 
pany or any part of its members, but otherwise 
the facts would justify the making ofa winding-up 
order on the ground that it is just and equitable 
that the company should be wound up, 

the court may, with a view to bringing to an end the 
matters complained of, make such order in relation 
thereto as it thinks fit. 


(5) Without Prejudice to the generality of the powers 
Vested ina court under sub-section (4), any order 
made under that sub-section may provide for— 


(a) the regulation of the conduct of the com- 
pany’s affairs in future ; 


(6) the purchase of the shares or intereste ofany 
members of the company by other members there- 
of or by the company; — 


(c) in the case ofa purchase of shares or interests 
by the company being a company having a share 
capital, for the reduction accordingly of the 
company’s capital or otherwise ; 


(d) the termination of any agreement, how- 

soever arrived at, between the company and its 

- manager, Managing agent, managing director 
_ orany of its other directors ; 

= (e) the termination or revision of anyagreement 

_ entered into between the company and any per- 

_ son other than any of the persons refererd to in 

clause (d), provided that no such agreement shall 

ed or revised except after due notice 

concerned and,in the case of the 

ch agreement, after obtaining 


of any transfer, delivery of 
n 
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be deemed in his insolvency to - be a fre | 
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(6) Where an order under this section makes pa 

alteration in, or addition to,the memorandum orar Sully pi 
of any company, then netwithstanding an race tN 
contained in any other provision of this Act, } r ung53D. 

ject to the provisions of the order, the ce 3 aes 
Oner Stl 

e of on a 

addition aging 

with theereen 


. ¢ 
dividng jitable 


provisions of the order, but subject to the forego t! 
provisions of this sub-section the alterations or adit 
tions made by the order shall have the samo flo | (a 
as if duly made by a resolution of the company, a et on tl 
the provisions of this Act shall apply to the memon poan 
dum or articles as so altered or added to accordingly] the c 
| tion 
(7) A certified copy of every order under this sent elain 
tion altering or adding to, or giving leave to alter or add or ot 
to, the memorandum or afticles of any company shall! (b) 
within fifteen days after the making thereof, be delion th 
vered by the company to the registrar for registration eomy 
andifa company makes default in complying with thelany c 
provisions of this sub-section, the company and every! 
officer of the company who is in default shall be ponte (c) 


€ : : \direc 
able with fine which may extend to five thousand nan 
rupees. ant 

P court 


(8) It shall be lawful for the court upon the appli-fo aci 
cation ofany petitioner or ofany respondent to a peti-|direc 
tion under this section and upon such terms as to the)! fiv 
court appears just and equitable, to make any such} If ¢ 
interim order as it thinks fit for regulating the conduct ter o 
of the affairs of the company pending the making offo th 
a finalorder in relation to the application. tpany 


(9) Where any manager, managing agent, managing Upri 
director or any other director or any other person who |! w 
has not been impleaded as a respondent to any appli-f* or 
cation under this section applies to be made a part) No , 
thereto, the court shall, if it is satisfied that his presen £ of 4] 
before the court is necessary in order to enable the coutt fimer 
cfectually and completely to adjudicate upon and sett®lan o 
all the questions involved in the application, direct that, 


T iby 
the name of any such pirson be added to the applica-10n: Rie, 


(10) In any case in which the court makes an order] 
terminating any agreement between the company 22 H 
its manager, managing agent or managing directo! a | 
any of its other dir€ctors, as the case may be, the cour? | (b); 
may, if it appears to it that the manager, manag?» | (c) 


> ; ia ce ae she cas? | 
agent, Managing director or other director, as the Ip of nt 
ir 


(a) 


artn 


any hY © 
accountable for any money or property of the compe tice 


& 


just, or to contribute such sums to the assets Af the mp 
company by way of compensation in respect ac 
misapplication, retainer, misfeasance Or D 0 
trust as the court thinks just and the prov: app! 
sections 235and 236 of this Act shall apply aS me ; 
to a company in the course of being woun 


: ‘ons any Re 
Explanation.—For the purpose of this Sn tho 
material change after the 21st day of J uly, 1 ny he vine 
control ofa company, or in the case of a corra manas 
a. managing agent in the composition o! " he manes 
agent which isa firm or in the control of t he cout 
agent which isa company, may be deeme 


J a fact which would justify the 
order on the ground that it 
table that the company 


aa ofa wind- 
` would be just and 
should be wound up: 
lenpyovided that the court is sat; 
= ourt is satisfied that by reac 

e change the interests of the company k a ot 


s members are or are likely to b A 
ea Iei e unfai ; ne 
Ajy prejudiced. ly and ma 
cle 


ings3D. Effect of termination of managin 
Ublement, etc.—(1) Where by virtue of 
Oner sub-section (5) of section 153C 
th een a company and its manager, 
lonaging director or other director, 
thagreement is terminated or 
inginated or revised,— 


A (a) the order shall not give rise to any claim 
ng” the part of the manager, managing agent, 
a managing director or other director, as 
Jy the case may be, for damages or for compensa- 
>J tion for loss of office or otherwise, whether the 
eq. claim is made in pursuance of the agreement 
add of otherwise, 


J agency 
an order made 
an agreement, 
managing agent, 
as the case may 
any other agreement is 


all) (b) the order shall not give rise to any claim 
eli- on the part ofany other person for damages or for 
lonjcompensation for the termination or revision of 
thejany other agreement, and 

ery 
ish- di: 
und 


(c) no manager, managing agent, managing 
rector or other director or any associate of such 
managing agent shall, without the leave of the 
court, be appointed or reappointed or be entitled 
pli-o act as the manager, managing agent, managing 
ati-lirector or director of the company for a period 
the 0f five years from the date of the order. 


toh) TF any person acts as the managing agent or 
mv ger of a company in contravention of the provi- 
of this section, such person, and in the case of 
pany each of its directors, shall be punishable 
ing™prisonment for a term which may extend to one 
holo With fine which may extend to five thousand 
i-{ or with both. 
THY) No court shall grant leave under this section unless 
P + of the application has been served on the Centra 
fment and the Central Government has been 
an opportunity of being heard in the matter- 
‘Aplanation.—In this section, the expression 
fête ofa managing agent ’ means— ~ 
(2) any firm of which the managing - agent 1s a 
Partner ; 


= 


b) any partner of the managing pects gin 
e)any private company in which m A or 
'f8&cnt or any partner of the ues E a 
; ‘ maging & 
officer of the ma a manager ; R 
g agent which is a 
any of the manag- 


tor, managing agent OF P 
in the case of a managin 


any subsidiary comp a 
cnt and any director, managing sidiary 


nt is a private — 
mber thereof; 
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8. Insertion Of new section 289B in Act VII of 
1913.—After section 289A of the principal Act, the fol- 
lowing section shall be inserted, namely : 


F 289B. Power ot Central Government to appoint 
advisory commission and to make rules in respect of 
certain matters.—(1) For the purpose of advising in 
relation to any matter arising out of section 86J, 
section 87AA, clause (c)of section 87B, section 87BB or 
Section 87CC, the Central Government may constitute 
a commission consisting of not more than three persons 
with suitable qualifications and appoint one of them 
to be the chairman thereof. 


(2) It shall be the duty of the commission to in- 
quire into and advise’the Central Government on all 
applications for approval made to the Central Govern- 
ment, under any of the sections referred to in sub- 
section (1) and on all other matters which may be 
referred to it by the Central Government under any of 
the said sections. 


(3) Every application for approval made to the Cen- 
tral Government under any of the sections referred to 
in sub-section (1) shall be in such form as may be 
prescribed. 


(4) Before any application for approval is made 
to the Central Government, there shall be issued by or 
on behalf of the company a general notice to the 
members indicating the nature of the approval sought, 
and such notice shall be published once in the principal 
Indian language of the State in which the regispered 
office of the company is situate ina newspaper circulat- 
ing in that State, and once in English in a newspaper 
similarly circulating, and copies of the publication 
duly certified by the company shall be attached to 
the application for approval : 


Provided that nothing in this sub-section shallapply 
to a private company which is not the managing agent 


of a public company. 


(5) For the purpose of making any inquiry under 
this section the commission may— 


(a) require the production before it of any books 
or other documents in the possession, custody 


or control of the company relating to any matter — 


under inquiry ; 


(b) call for any further information or expla 
tion if the commission is of opinion that such 
information or explanation is necessary in or 
that the bocks or other documents produc 
before it may afford full particulars of the matt. 
to which they purport to relate; 


(c) with such assistants as it inks r 
inspect any books or other documents so prox 
and make copies thereof o et: ; 
from ; A 


or neglects to produce any 

nt in his possession or custody 
lired to produce under this section 
jon put to him relating to any 
iry, be shall be punishable with- 
ra 1 which may extend to two 
1 also be liable to fine. 


Government, the commission or 
mmission in respect of anything 
done or intended to be done in 
any rules or orders made there- 
T 
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9. Repeal of Ordinance III of 1951.—q) 
Indian Companies (Amendment) Ordinance ) The 
(TII of 1951) is hereby repealed. > 195) : 


(2) Notwithstanding such repeal, anything do 
any action taken in the exercise of any power co ae 
“by or under the said Ordinance shall be deemeq 
been done or taken in the exercise of the powerg é 
ferred by or under this Act,as if this Act were in fou 
on the day on which such thing was done or ac 

was taken. lon 


nferred 
to have; 


K. V. K. SUNDARAM, 
Secy. to the; Government of India, 
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GOVERNMENT OF INDIA 
MINISTRY OF LAW 


HE EMPLOYEES’ STATE INSURANCE (AMEND- 
MENT) ACT, 1951 


(Aor LIII or 1951) 


(Received assent on October 6, 1951) 


AN 
ACT 
| to amend the Employeés’ State Insurance Act, 1948. 


| 4. Short title—This Act may be called the Employees’ 


fate Insurance (Amendment) Act, 1951. 

| 2. Amendment of section 1, Act XXXIV of 1948—In 

‘tection 1 of the Employees’ State Insurance Act, 1948 

Nereinafter referred to as the principal ae 

| i i : d letter 

| a) in sub-section (2) for the words | an 

| uae Part B States” the words concent the 

| State of Jammu and Kashmir” shall be substi- 

| ae ) for the words “for ae 

| 3 i t States or for 

| States” the words “for different states c 

different parts thereof” shall be sbam d 
(c) in sub-section (5), for the words F 

the approval of the Central Governmen coe 

“words where the appropriate Government 
a Ste nment, w1 a OF 

: bee Cement shall be e 

“Amendment of section 2, Act XXXIV of í: 48— 

"9 of the principal Act,— 


(b) in sub-section (3 


ANT RF 


Provided that in the case of the first benefit 
period a longer or shorter period may be speci- 
fied by or under the regulations ;”; 


> 


(b) for clause (5) the following clause shall be 
substituted, namely : 


“(5) ‘contribution period’ means such period, 
being not less than twenty-five but not exceed- _ 
ing twenty-seven consecutive weeks or six 
consecutive months as may be specified in the 
regulations: 


Provided that in the case of the first contri- 
bution period a longer or shorter period may be 
specified by or under the regulations’; 


(c) in clause (12),— 


(i) inthe definition of “factory” the 
“or a railway running shed” shall be ad 
at the end; and 


(ii) for the figures “1934” the figu 
shall be substituted; 3 


(d) in clause (15) for the figures “ 
figures “1948” shall be substi 


————————— 
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5. Amendment of section 8, Act XXXIV of 1948— 
In section 8 of the principal Act,— 
(a) After clause (b) the following clause shall be 
inserted, namely— 

“(bb) three members ‘of the Corporation 
representing such three State Governments 
thereon as the Central Government may, 
by notification in the official Gazette, specify 
from time to time;”; 

(b) in clause (¢),— 
(i) for the word “nine ” the words “six” shall 
be substituted; and 
(ti) sub-clause (i) shall be omitted. 
6. Amendment of section 9, Act XXXIV of 1948— 
Tn section 9 of the principal Act, for the word, brackets 
and letter “clause (b)? in both the places where they 
occur, the words, brackets and letters “clause (b) or 
clause (bb) ” shall be substituted. 


7. Amendment of section 10, Act XXXIV of 
4948—In section 10 of the principal Act, in clause 
(d) of sub-section (1), for the words and letter “Part 
A States “the words and letters “Part A States and 
Part B States in which this Act is in force” shall be 
substituted. s 

8. Amendment of section 12, XXXIV of 1948.— 
Section 12 of the principal Act shall be renumbered 
as sub-section (1) thereof, and after sub-section (1) 
as so renumbered, the following sub-section shall be 
inserted, namely:— 

“(2) Where in the opinion of the Central 
Government any person nominated or elected 
to represent employers, employees or the 
medical profession on the Corporation, the 
Standing Committee or the Medical Benefit 
Council, as the case may be, has ceased to 
represent such employers, employees or the 
medical profession, the Central Government 
may, by notification in the official Gazette, 
declare that with effect from such date as may 
be specified therein such person shall cease to 
be a member of the Corporation, the Standing 
Committee or the Medical Benefit Council, as 
the case may be.” 


9. Amendment of section 22, Act XXXIV of 
of 1948—In clause (a) of section 22 of the principal 
Act, for the words “the Corporation, the Standing 
Committee and the Medical Commissioner” the words 
“the Corporation and the Standing Committee” shall 
be substituted. 


10. Amendment of section 26, Act XXXIV of 
1948—In section 26 of the principal Act,— 


(a) in sub-section (2), the words and letter 
“Part B States” shall be omitted: and 


(b) for sub-section (3), the following sub-section 
‘shall be substituted, namely:— 
ees “(8) Subject to the other provisions con- 
_ tained in this Act and to any rules 
or regulations made in this behalf, all 
“moneys accruing or payable to the said Fund 
ll be paid into the Reserve Bank of India 

ch other bank, as may be approved 
> Central Government to the credit 
account styled the account of the 
yees’ State Insurance Fund.” 
CT ethan ae a 
nt of section 28, Act XXXIV of 

f the principal Act, 

” shall be omitted. 
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one 


12. Substitution of new section a 
in Act XXXIV of 1948—In section 44 of ip tion da 
Act, the following section shall be substituteg a Chale. 
“Ad, Employers to furnish returns amely 
tain registers in certain cases.—(1) ] 
cipal and immediate employer sha’ 
to the Corporation or to such officer R 
Corporation as it may direct such retu 


bmj 
of y 
rng 


such- form and containing such Particula. 
relating to persons employed by him ay 
any factory or establishment in respect of = SI 

Nig 


he is the principal or immediate e 
may be specified in regulations m 
behalf. 


(2) Where in respect of any factory op "y 


mployer ] 
ade in` thi 


lishment the Corporation has reason 
believe that a return should have been submitt 
under sub-section (1) but has not been 
submitted, the Corporation may require ay 
person in charge of the factory or establis 
ment to furnish such particulars as it a 
consider necessary for the purpose of enabli 
the Corporation to decide whether the factoy 
or establishment is a factory or establishmey17 
to which this Act applies. sul 
(3) Every principal and immediate employe th 
shall maintain such registers or records in re" I 
pect of his factory or establishment as may }"°¢ 
required by regulations made in this behalf 
13. Amendment of section 45, Act XXXIV 
1948—In sub-section (2) of section 45 of the princip 
Act, after clause (c) the following clauses shall be if 
serted, namely :— | 
“(d) make copies of, or take extracts fro 
any register, account book or other docume 3 
maintained in such factory, establishmen P 
office or other premises ; H 


(e) exercise such other powers as may ! 
prescribed.” 1 
14. Amendment of section 50, Act XXXV} . 
1948.—In section 50 of the principal Act,—~ — o 
(a) in sub-section (1), for the word “occured c 
the words “occurring or expected to 0%" c 
shall be substituted ; f 
(b) in sub-section (2), for the yo 
rate of twelve annas a day” the wog at 
daily rate specified in sub-section (3) 
be substituted ; s 
(c) after sub-section (2), the follow 
section shall be inserted, namely :— 


in su 
“(3) The daily rate referred to 12 
section (2) shall be— 
: wom 
(i) the rate at which the insured t 
could have claimed a pene 
any period of sickness Cwins — 
period in which the contnen d be 
or is expected to occur if she 
qualified to claim sickness 
that period, or 
(ii) twelve annas, 
whichever is greater.” 


15. Amendment of section 53, 7, 
4948—In clause (iii) of section 53 chaser app 
Act, for the words and figures “Commis, 
under the Workmen’s Compensation 
of 1923)” the words ‘Employees 
having jurisdiction” shall be su 


20. 
194 
fol 


g sul 
fo) 


ion y Letras 
a 16. Amendment of section 55, Act XXXIV of 
met 8—In section 55 of the principal Act,— 
J nA (a) for sub-section (1) the following sub-section 
y ia shall be substituted namely :— 

TIN 6677 4 . à so 
Subm (1) Subject to the provisions of this Act, 


the Corporation may, either of its own 
urng motion or on the application of the person 
receiving the benefit, review the payment 
ofany disablement or dependants’ benefit: 
Provided that unless otherwise specified in 
the regulations made in this behalf every 
application for the review of a disablement 
benefit shall be accompanied by a certificate 
of a duly appointed medical officer,” 
(b) in sub-section (2),— 


(i) for the words “the Commissioner? the 
words “the Corporation” shall be substituted; 
and 

(ii) for the words “disablement benefit’? 
the words ‘disablement or dependants’ 
benefit” shall. be substituted. 

Amendment of section 56, Act XK XIV of 1948— 
sub-section (3) of section 56 of the principal Act, 
the words “or as provided under the regulations, 
in receipt of disablement benefit” the words “or is 
may receipt of such disablement benefit as does not 
chalfentitle him to medical benefit under the regulations’ 
Hil be substituted. 

Amendment of section 58, Act XXXIV of 
o—Ln sub-section (4) of section 58 of the principal 
i, for the words and letter “for a Part A State” 
ftwords “of a State” shall be substituted. 
Amendment of section 68, Act XXXIV of 
#8—In sub-section (1) of section 68 of the principal 
f, for clause (i), the following clause shall be sub- 
futed, namely :— 


ay (i) the difference between the amount o 

benefit which is paid by the Corporation to the- 

XIV said person and the amount of the benefit which 

| would have been payable on the basis of the 

umiti contributions which were in fact paid by the 
oct employer ; or.” 


20. Insertion of new Chapter V-A in Act XXXIV 
is “A1948 — Tn the principal Act, after Chapter NE 
ls jy ollowing shall be inserted as Chapter V-A, namely: 


© “CHAPTER V-A 
al TRANSITORY PROVISIONS 

e 7 Pe jal contribution—(1) 
| _ 73-A. Employers spena l 
| For so long as the provisions of this Chapter 


5 on loyer shall 
n 5il are in force, every principal employ > 


| i i i tained in this 

| notwithstanding anything con | is 
womi eas to the Corporation a special contri 
efit Ei bution (hereinafter referred to as the emp eyes 
pen? special contribution) at the rate speciie 

sub-section (3). 

__ (2) The employer's space 
a f a factory or e shment si 
come in which the provisions of spoil 
hapters IV and V are in force, Do i ingi 
e employe “3 contribution payable ur 


] contribution shall, 
tablishment situate 


employer's 
ah 


` Government may specify in this behalf. 
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Provided that before fixing or varying any 
such percentage the Central Government shall 
give by like notification not less than two 
months’ notice of its intention so to do and 
shall in such notification specify the percent- 
age which it proposes to fix or, as the case 
may be, the extent to which the percentage 
already fixed is to be varied : 


Provided further that the employer’s special 
contribution in the case of factories or establish- 
ments situate in any area in which the provisions 
‘of both Chapters IV and V are in force shall 
be fixed at a rate higher than that in the case 
of factories or establishments situate in any 
area in which the provisions of the said Chapters 
are not in force. 


(4) The. employer’s special contribution shall 
fall due as soon as the liability of the employer 
to pay wages accrues, but may be paid to the 
Corporation at such intervals, within such 
time and in such manner as the Central Govern- 
ment may, by notification in the official Gazette, 
specify, and any such notification may provide 
for the grant of a rebate for prompt payment 
of such contribution. 


Explanation—‘Total wage bill’ in this section 
means the total wages which have accrued 
due to employees in a factory or establishment 
in respect of such wage periods as may be 
specified for the purposes of this section by the 
Central Government by notification in the 
official Gazette. 


73-B. Special tribunals for decision of disputes 
or questions under this Chapter where there is no 
Employees’ Insurance Court—(1) If any question 
or dispute arises in respect of the employer’s 
special contribution payable or recoverable 
under this Chapter and there is no Employees’ 
Insurance Court having jurisdiction to try such 
question or dispute, the question or dispute 
shall be decided by such authority as the Central 


(2) The provisions of sub-section (1) of see- 
tion 76, sections 77 to 79 and 81 shall, so far 
as may be, apply in relation to a proceeding 
before an authority specified under sub-section 
1) as they apply in relation to a proceedin, 
ce an Employees’ Insurance Court. 


73-C. Benefits under Chapter V io 
upon employee's contribution—The paym 
the employee’s contribution for any 
accordance with the provisions of 
in any area where all the provisi 
Chapter are in force shall for " 
Chapter V, have effect as if th 
payable under Chapter I 
employee for that 
shall according] 


Digitized by Arya Samaj Foundation Chennai and eGangotri 


Sat Waa Maz, Lo qarat, les? 


= ; aera 
73-1). Mode of recovery of employer's special 
contribution—The employer’s special contribu- 
tion payable under this Chapter may be reco- 
vored as if it were an arrear of land revenue. 


73-. Power to call for additional information 
or return—Without prejudice to the other 
provisions contained in this Act, the Corpora- 
tion may, for the purpose of determining 
whether the employer’s special contribution is 
payable under this Chapter or for determining 
the amount thereof, by general or special order, 
require any principal or immediate employer 
or any other person to furnish such information 
or returns to such authority, in such form and 
within such time as may be specified in the 
order. 


73-F. Power io exempt to be exercised by 
Central Government alone in respect of em- 
ployer’s special contributions—Notwithstanding 
anything contained in this Act, the Central 
Government may, having regard to the size 
or location of, or the nature of the industry 
carried on in, any factory or establishment or 
class of factories or establishments, exempt the 
factory or establishment or class of factories or 
establishments from the payment of the em- 
ployer’s special contribution under this Chapter 
and nothing contained in sections 87 to 91 
inclusive shall be deemed to authorise any State 
Government to grant any such exemption. 


73-G. Application of certain provisions of 
this Act to employers special  contribution— 
Save as otherwise expressly provided in this 
Chapter, the provisions of Chapter IV, section 
72 and Chapter VII and any rules and regulations 
made under this Act shall, so far as may be, 
apply in relation to the payment or recovery 
of employer's special contributions, the penalties 
Specified in connection therewith and all other 
matters incidental thereto as they would have 
applied in relation to an employer’s contri- 
bution if this Chapter were not in force and the 
employer’s contribution had been payable under 
this Act. 


73-H. Power to remove difficulties—(1) If 
any difficulty arises in giving effect to the 
“provisions of this Chapter, the Central Govern- 
ment may, by order notified in the official 
Gazette, make such provision or give such 
direction as appear to it to be necessary for the 
removal of the difficulty. 


(2) Any order made under this section shall 
have effect notwithstanding anything incon- 
sistent therewith in any rules or regulations 
made under this Act. 


73-1. Duration of Chapter V-A—The Central 
Government may, by notification in the official 
Gazette direct that the provisions of this 
Chapter shall cease to have effect on such date 
may be specified in the notification not 
nga date earlier than three months from the 
the notification : 


t on the provisions of this Chapter 
ive effect the provisions of section 
Clauses Act, 1897 (X of 1897), 
ae provisions of this Chapter 
ed bya Central Act.” 
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91. Amendment of section 75, Act 
4948—In sub-section (1) of section 75 of the 
Act, after clause (e) the following clause 
inserted namely :— 

“(ee) any direction issued by the Cor 
under section 55 on a review of any 
of disablement or dependants’ benefits”, 

22. Amendment of section 86, Act XXXIV 
1948—T’o sub-section (1) of section 86 of the p 


— 


Pring} 
Shall 


Porat 


rinci 


Act, the words “or of such other officer of the Cor 


a. 
XXXIV 


of 
Pal 
be 


lon 


| 
| 


Payment 


\ 


of | 


pal 


poration as may be authorised in this behalf by the 


Central Government” shall be added at the eng, 


23. Amendment of section 94, Act XXXIV 
1948—In section 94 of the principal Act, after 


words, figures and brackets “Insolvency Act, 1999 


of 
the 


(V of 1920)”, the words and letter “or under any lay 
relating to insolvency in force in a Part B State” 


shall be inserted. 


24. Insertion of new section 94-A in Act XXXIy | 


of 1948—After section 94 of the principal Act, 
following section shall be inserted, namely :— 
“94-A. Delegation of powers 

tion, and, subject to any regulations made 


the 


The Corpora- 


by 


the Corporation in this behalf, the Standing 
Committee may direct that all or any of the fam 


powers and functions which may be exerci 
or performed by the Corporation or 
Standing Committee, as the case may 


sed 
the 
be, 


may, in relation to such matters and subject 
. to such conditions, if any, as may be specified, 
be also exercisable by any officer or authority 


? 


subordinate to the Corporation.’ 


25. Amendment of section 97, Act XXXIV 


Act,— 


of | 
1948—In sub-section (2) of section 97 of the principal j 


(a) for clause (aix) the following clause shall 


be substituted, namely :— j 
“(xix) the returns to be submitted and 


registers or records to be maintained by 
the principal and immedidate employers, the 


the 


forms of such returns, registers or recordi 
and the times at which such returns showt 


‘be submitted and the particulars which 5 


ue. 
fÀ 


| 
Í 
| 
| 
| 
Í 


c 


946 


irap 


: mae 
returns, registers and records should contain; » 


(b) for clause (waz) the following clause shall 


be substituted namely :— 


«(xxi) the method of recruitment, pay and 


sae : 5 
allowances, discipline, superannuation bene 


and other conditions of service of the officers 
her tha? 


and servants of the Corporation ot. 
the Principal Officers ;” ; 


(c) after sub-section (2) the following sub- | 


section shall be inserted namely:— 
“(2-A) The condition of pre vious publ 7 
shall not apply to any regulations of the 1° 
specified in clause (27) of sub-section 


26. Omission of section 98, Act XXXI 


ica tion 
ture 
ry) 


v of 1987 


Section 98 of the principal Act shall be omittec % xa 
27. Insertion of new section 100 in Act He the 


of 1948— After section 99 of the princip ? 
following section shall be inserted, namely:— 


“100. Repeals and savings.—lf, i 
before the day on which this Act comes | 


p 
pat 


p elf 
ediat to | 


eee in 3 
force in a Part B State, there is in force i that 


State any law corresponding to G a 


law shall, on such day, stand repe 


e 


Provided that the repeal shall not affect— 


(a) the previous Operations of any such 
law, or 
(b) any penalty, forfeiture or punishment 
incurred In respect of any offence committed 
against any such law, or 


[ (c) any investigation or remedy in respect 


_ of of any such penalty, forfeiture or punishment; 
a and any such investigation, legal proceeding 
ie or remedy may be instituted, continued or 
Ne enforced and any such penalty, forfeiture or 
; punishment may be imposed, as if this Act 
` i : 
of had not been passed : 
a Provided further that subject to the preced- 
| 0 ing proviso anything done or any action taken 
a under any such law shall be deemed to have 
te been done or taken under the corresponding 
provision of this Act and shall continue in 
XIV force accordingly unless and until superseded 
the by anything done or any action taken under 
this Act.” 
ora- | 28. Amendment of Sehedule 1, Act XXXIV of 


> by 1948—In Schedule I to the principal Act, for para- 
ding fraph 2 the following paragraph shall be substituted, 
the jamely:— 

ised | “2. The average daily wages shall be— 

he (a) in respect of an employee whose wage 


be eriod is a day, the amount of wages earned 

ject pern eé 

Red during the week divided by the number o 

rity days worked in that week; $ 

(b) in respect of an employee employed on 

the basis of any other wage period, the amount 

f of of wages earned in that wage period in which 

ipal the contribution falls due divided by the num- 
ber of days worked in such wage period ; 

hall: (c) in respect of any employee employed on 

any other basis, the amount calculated on the 

the | basis of wages earned for the day on which the 

by contribution falls due or on such other day 

the ag may be specified in the regulations in this 
ne behalf. A 

ould) Explanation I—Subject to any teguiavions 

such! aoe in this behalf, the term days worked 


inj’) | means the number of days on which the employee 


worked for wages. : 
} isht shift con- 
‘eplanation II—Where any mg c 
and | anes beyond midnight, the period ot ome iaa 
efits | shift after midnight shall be cous i pe koa 
ceS} ing the days worked as part of the day P 
ing. 
“Beplaaton IEX, Ae, IP vanes 
i es, pay a 
a e period oi eee hoe 
kly holidays §. 
ae hee E 2 calculating wages. = 
i S e period? means the 
Explanation z r w xE ges are oabr iy 
in terms of the contract of em- 
: s Or implied or otherwise. 
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to enable companies to make donations 


XXXIV of = 
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(ii) in Example 3, for the words “benefit 
years” the words “benefit period” shall be 
substituted ; 

(b) in paragraph 3, for the words “provided 
that,” the following words shall be substituted, 
namely:— 


“Provided that where no contribution was 
paid in respect of the employee during the 
aforesaid period of fifty-two weeks the dis- 
ablement and dependants’ benefit shall be 
an amount equivalent to one-fifty-second part 
of the monthly wages calculated in accordance 
with section 5. of the Workmen’s Compensation 
Act, 1923 (VIII of 1923), and provided further 
that”; 


(c) in paragraph 4 in the second proviso to 
sub-paragraph (ii)— 


(i) for the works “legitimate children” 
the words “legitimate children or adopted 
son” shall be substituted; 


(ii) for the words “exceeds the full rate” 
the words “exceeds at any time the full rate” 
shall be substituted; and 


(iii) for the word “reduced” the word 
“altered” shall be substituted; 


(d) in paragraph 5, for the words and figures _ 


“Commissioner appointed under the Workmen's 
Compensation Act, 1923” the words “Employees 
Insurance Court having jurisdiction” shall be 
substituted. i 


THE COMPANIES (DONATIONS TO NATIONAL 


FUNDS) ACT, 1951 


(ACT No. LIV oF 1951) 


yi 


(Received asseni on October 17, 1951) 
AxN 
ACT 
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make donations to certain donations to the Gandhi National Memorial Pini a 
mpany may, notwithstanding : the Sardar Vallabhbhai National Memorial Fund und or 
i\e Companies Act orin any other any other Fund established for a charitable Be i) 
n force regulating the affairs which by reason of its national importance h Ut posg 
tanding that the memorandum or approved by the Central Government for the | as been 
on of the company do not enable of this section. purposes 
extraordinary resolution passed in 4. Repeal of Act XXXV of 1948—T 


the provisions contained in section ati A 3 
r í : National Memorial Fund Dona s 
anies Act, authorise the making of 1948, is Hereby repealed peers 


he Gandhi ! 
Companies) i 


K. V. K. SUNDARAM, Secretary, 


WF WHE, IR TAT 


SR FN GER sm alee x 


* 
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GOVERNMENT OF INDIA 
MINISTRY OF LAW 


THE BENARES HINDU UNIVERSITY (AMEND- 
MENT) ACT, 1951 


(LV or 1951) 


(Received assent on October 20, 1951) 
Sp 
1 , AN 
: ACT ae 
Hurther to amend the Benares Hindu University Act, 
19 
i — ‘his Act 
t title and commencement. (1) This 
ea Benares Hindu University (Amend- 
all come into force at once 
s of this Act shall come 
s the Central Govern- 


linto force on such date as A ena 


ssions for certain 


£.1915.—In the Benares 
ee (hereinafter referred 


| 2 Substitution 0 
‘jother expressions 1n A 
[Bindu Univers oy re 
ee ay 
Is Tee ee 1 of the Table hereunder 


„wise expressly provi ae 
Hen, unless omy stituted thereto: die GSbe sa a 


pposite to it i f the said Table. 


n column 2 © 
TABLE 


ea a ee 


8. Substitution of new sections for sections 4, 5 and 
6 in Act XVI of 1915.—For sections 4, 5 and 6 of the 
principal Act, the following sections shall be substi- 
tuted, namely : E 


“4. University open tó all classes, castes and 
creeds.—The University shall be open to persons of 
either sex and of whatever race, creed, caste or class, 
and it shall not be lawful for the University to adopt 
or impose on any person any test whatsoever of religious 
belief or profession in order to entitle him to be ad- 
mitted therein, as a teacher or student, or to hold any 
office therein, or to graduate thereat, or to enjoy or 
exercise any privilege thereof, except in respect of any 
particular benefaction accepted by the University, 
where such test is made a condition thereof by any 
testamentary or other instrument creating such 
benefaction : 

Provided that nothing in this section shall 
deemed to prevent religious instruction being 
in the manner prescribed by the Ordinances to 
who have consented to receive it. : 

4-A. Powers of the University —The Univ 
have the following powers, namely :- 

(1) to progide for instruction in su 
of learning as the University may thir 
to make provision for resear h and f 
vancement and dissemination | 

(2) to promote O U 
cular Vedic, 
and to give 


i 
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ee POS, 
i instituti Jo ecoutive Council chal cor... ee 
(b) are teachers in educational institutions, (5) The ESSU DVO /OUN CH. shall Communica, | 
under conditions laid dowu in the Statutes through the Vice-Chancellor to the Visito ate | 


r such action 


if any, ¿s it is proposed to take or has been taken un | 
Pon, 


the result of such inspection or inquiry. 
(6) Where the Executive Council does not 
d 


and the Ordinances, and shall have passed 
the examinations of the 
like conditions, or 


University under 


eet ae, eae 


ASO i e Ca pw? within | 
(c) being women, shall have pursued a course ii ea os eee Seon s the satisfaction 1 | 
of private study and shall have passed the oa ee F ae ae EW a ter considering Pei 
examinations of the University under condi- ie gone unmened Or representation made Pyra 
tions laid down in the Ordinances ; uve Council, issue such directions as he may i 
5 think fit and the Executive Council shall be bound 7 \Fo 
(2) to confer honorary degrees or other dis- comply with such directions. d to Een, 
tinctions in the manner laid down in the Statutes ; - (7) Without prejudice to the foregoing om 
(8) to grant such diplomas to, and to provide of this section the Visitor may, by order ij aay 


such lectures and instruction for, persons not 
being members of the University, as the University 
may determine ; 
(6) to co-operate with other Universities and 
authorities in such manner and for such purposes 
- as the University may determine ; 


(7) to institute professorships, readerships, 
lecturerships and other teaching posts required 
by the University and to appoint persons to such 
professorships, readerships, lecturerships and 
other posts ; : 

(8) to institute and award fellowships (includ- 
ing travelling fellowships), scholarships, student- 
ships, exhibitions and prizes in accordance 
with the Statutes and the Ordinances ; 

(9) to institute and maintain halls and hostels 
and to recognise places of residence for students 
of the University ; 

(10) to demand and receive such fees and other 
charges as may be prescribed by the Ordinances; 

(11) to supervise and control the residence 
and to regulate the discipline of students of the 
University, and to make arrangements for 
promoting their health ; 

(12) to make special arrangments in respect 
of the residence, discipline, and teaching of 
women students ; 

(13) to create administrative, ministerial and 
other necessary post and to make appointments 
thereto; and 

(14) to do all such other acts and things, whe- 
ther incidental to the powers aforesaid or not, 
as may be requisite in order to further the objects 
of the University. 


5. Visitor.—(1) The President of India shall be 
the visitor of the University. 
~ (2) The Visitor shall have the right to cause an 
Inspection to be made by such person or persons as 
he may direct, of the University, its buildings, labora- 
tories and equipment and of amy institution main- 
tained by the University, and also of the examinations, 
teaching and other work conducted or done by the 
University, and to cause an inquiry to be made in 
like manner in respect of any matter connected 


~ with the University. 


(8) The Visitor shall in eyery case give notice to the 
_ University of his intention to cause an inspection or 


to be made, and the University shal be entitled 
| & representative who shall have the right 
and be heard at such inspection or 


itor may address the Vice-Chancellor 
he result of such inspection and 
/ice-Chaneellor shall communicate to 
of the Visitor with 


ffer upon the action — 
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annual any proceeding of the University which iş not | 
in conformity with this Act, the Statutes or the Ordi. | 
nances : In 
Provided that before making any such order | 
he shall call upon the University to show cause why | 
such an order should not be made and if any cause jg} 
shown within a reasonable time, shall consider the game, | 
6. Chief Rector and Rectors—(1) The Governor of Fo 
i 


the State of Uttar Pradesh shall be the Chief Rector of Isha 
the University. 

(2) Such persons, as may be appointed in this behalf | 
in accordance with the Statutes, shall be the Reetors | 
of the University.” 

4. Substitution of section 7 in Act XVI of 1915.— 
For section 7 of the principal Act, the following section 
shall be substituted, namely : iFor 

“7. Officers and authorities of the University —The the 
following shall be the officers and authorities of the 
University : 

OFFICERS OF THE UNIVERSITY 
(i) The Chancellor, 
(ii) The Pro-Chancellor : in 

Provided that until one of the two Pro-Chancellors Sta 
holding office at the commencement of the Benares 
Hindu University (Amendment) Act, 1951, ceases, {0 |; 
hold office, there shall be two Pro-Chancellors, 

(iii) The Vice-Chancellor, 

(iv) The Pro-Vice-Chancellor, | 
(v) The Treasurer, | 
(vi) The Registrar, 

(vii) The Deans of the Faculties, and | 
(viii) Such oher persons in the service of the 
University as may be declared by the statuie 

to be officers of the University. 
AUTHORITIES OF THE UNIVERSITY 
(i) The Court, 
(ii) The Executive Council, i 
(iii) The Academic Council, demi 
(iv) The Standing Committee of the Acade 
Council, 3 
(v) The Finance Committee. 
(vi) The Faculties, and ` il 
as sys be dela! j 
(vii) Such othor authorities as may orst" 
by the Statutes to be authorities of the Uni a 2 
5. Amendment of section 9, Act XVI of °° | 
In section 9 of the principal Act,— 
(a) in sub-section (= Se atte 
(i) the words “ in administrative 
shall be omitted ; ies on 
(ii) for the words and brackets k gordah i 
(save when the Senate has acted in *" pis 2% 
with powers conferred on it under iho Wa 
the Statutes or the Regulations) aih 
and brackets “tho Executive Co 


n 


Is 
| fu 


T 


in 


e 


Academic Council and the 

mittee of the Academie Coun 
these authorities have 
with powers conferred 
Act, the Statutes or the 
substituted ; 


(6) sub-section (2) shall be omitted. 


may í 6. Amendment of section 10, Act XVI of 1915.— 
d to \For sub-section (1) of section 10 of the principal Act, 
the folowing sub-section shall be substituted, namely’: 


Standing Com- 
cil (save when 
acted in accordance 
on them under, this 
Ordinances), shall be 


“A (1) The Executive Council shall be the exe- 
cutive body of the University.” 


7. Amendment of section 11, Act XVI of 1915.— 
In section 11 of the principal Act,— 


(a) in sub-section (1) the word “ entire ” shall 
why be omitted ; 


(b) sub-section (2) shall be omitted. 


8. Amendment of section 12, Act XVI of 1915.— 
or of |For section 12 of the principal Act, the following section 
or of shall be substituted, namely : 

“12. The Standing Committee of the Acade- 
mic Counctl.—There shall be a Standing Com- 
ctors mittee of the Academic Council which shall 
"exercise such powers and perform such duties 

as may be vested in it by the Statutes.” 

9. Amendment of section 18, Act XVI of 1915.— 
For sub-section, (Z) of section 13 of the principal Act, 
the following sub-section shall be substituted, namely: 
“ (1) The accounts of the University shall, 
once at least in every year and at intervals of not 
more than fifteen months, be audited by the 

Compiroller and Auditor-General of India.” 
10. Amendment of section 14, Act XVI of 1915.— 
|In section 14 of the principal Act, for the words “ the 
States” the word “ India ” shall be substituted. 


nares 44. Amendment of section 15, Act XVI of 1915.— 
eia In section 15 of the principal Act, — ; 
(a) in sub-section (1), for the wor ds sf institu- 
tions in Benares”’ the words institutions 
including High Schools, within a radius of fifteen 
miles from the main temple of the University 
; ubstituted ; Se ot 
0) = hasin (2), for the words a 
5i tions in Benares ” the words panier ee 
£ the} cluding High Schools, within the aforementio: 
vibes limits ” shall be substituted. ese 
' 12. Amendment of section 16 ee o Cae 
cheme” 


i - he princi 
f E ooa ey Sol insurance s 
Shall be inserted. 
i | 13. Amendment of section 17, Act XVI of 1915.— 
oe n section 17 of the principal Act,— eee 
TA (i) for sub-section (Z), the oo owing 
section shall be substituted, nam y: Pa 
‘< (1) Subject to the provisions oe i 
the Statutes may provide fee all o 
the following matters, namely - 
(a) th 
of the | 
Academic 
o he A 
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the continuance in office of the first mem- 
bers, and the filling of vacancies of members, 
and all other matters relative to those 
bodies for which it may be necessary or desir- 
able to provide; 

(c) the appointment, powers and duties of 
the officers of the University ; 

(d) the constitution of a pension or pro- 
vident fund and the establishment of an, 
insurance scheme for the benefit of the officer 5 
teachers and other employees of the Uni- 
versity ; ; 

(e) the conferment of honorary degrees ; 
(f) the withdrawal of degrees, diplomas, 
certificates and other academic distinctions ; 

(g9) the establishment and abolition of 
Faculties, Departments, Halls, Colleges 
and institutions ; 


(i) the conditions under which colleges 


and other institutions may be admitted to the f 
privileges of the University and the witb- : 
drawal of such privileges ; i 

(i) the institution of fellowships, scholar- 5 


ships, studentships, exhibitions, medals 
and prizes; and 
(j) all other matters which by this Act 

are to be or may be provided by the 

Statutes ” ; 

(ii): for sub-sections (3), (4) and (5), the 
following sub-sections shall be substituted, 
namely: 


“ (3) The Court may, from time to time, 
make new or additional Statutes or may amend 
or repeal the Statutes in the manner herein- 
after in this section provided. 


(4) The Executive Council may propose to the 
Court the draft of any Statute to be passed 
by the Court, and such draft shall be consi- 
dered by the Court at its next meeting. 


(6) The Court may approve any such draft 
as is referred to in sub-section (4) and pass 
the Statute or reject it or return it to the — 
Executive Council for reconsideration, either 
in whole or in part, together with any ame 
ments which the Court may suggest : 

Provided that the Executive Council sh 
not propose the draft of any Statute or of a 
amendment of a Statute affecting the st: 
powers or consitution of any existing aut 
ty of the University until such 
has been given an oportunity ofe 
opinion upon the proposal, and an 
so expressed shall be in writing 
considered by the Court. 
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14. Substitution of new sections for sections 18 
and 19 in Act XVI of 1915.—For sections 18 and 19 
of tho principal Act, the following sections shall be 
substituted, namely : 

“18. Ordinances.—(1) Subject to the provi- 
sions of this Act and the Statutes, the Ordinances 
may provide for all or any of the following 
matters, namely : 


(b) affecting the conditions, mt i 
appointment or duties of examiners 9 
conduct or standard of examinations a 
course of study, ten 

unless draft of such Ordinance has been 

by the Academic Council. 


la 
Wi 


PVOpPoseq | 
| 
i 


(4) The Executive Council shall not h | 
power to amend any draft proposed p a 


Academie Council under the provisions ae 


aie a x > ea a eet j 
(a) the admission of students to the Uni- Sms 5 eae E of sup. 
versity and their enrolment as such ; Se aes fh ne Ea proposal or te. | 
(b) tho courses of study to be laid down for turn the dratt to the Academic Council for re. | 

= consideration ; 


` all degrees, diplomas and certificates of the 
University ; 


. (c) the degrees, diplomas, certificates and 


other academic distinctions to be awarded by 
the University, the qualifications for the 
same, and the means to be taken relating to the 
granting and obtaining the same ; 

(d) the fees to be charged for courses of 
study in the University and for admission to 
the examinations, degrees and diplomas of the 
University ; 

(e) the conditions of the award of fellow- 
ships, scholarships, studentships, exhibitions, 
medals and prizes ; 

(f) the conduct of examinations, including 

_ the terms of office and manner of appointment 
and the duties of examining bodies, examiners 
and moderators ; 

(g) the maintenance of discipline among the 
students of the University ; 

(L) the conditions of residence of students 
at the University ; 

(i) the special arrangements, if any, which 
may be made for the residence, discipline 
and teaching of women students, and the 
prescribing for them of special courses of 
study ; 


j ; either in whole or in part to.| 
gether with any amendments which the Exec | 
tive Council may suggest. E 
(5) Where the Executive Council has rejected] 
the draft of an Ordinance proposed by the Acade] 
mic Council, the Academic Council may appeal | 
to the Central Government and the Centul 
Government may, by order, direct that the pro-| 
posed Ordiiance shall be laid before the next | 
meeting of the Court for its approval and that! 
pending such approval it shall have effect from} 
such date as may be specified in the order ; i 
Provided that if the Ordinance is not approved) 
by the Court at such meeting, it shall cease tol 
have effect. | 
(6) All Ordinances made by the Executive 
Council shall be submitted, as soon as may be, 
to the Visitor and the Court, and shall be consi- 
dered by the Court at its next meeting and the 
Court shall have power, by a resolution passed 
by a majority of not less than two-thirds of the 
members voting, to cancel any Ordinance made} 
by the Executive Council, and such Ordinance) 
shall from the date of such resolution cease to 
have effect. 
(7) The Visitor may, by order, direct that the 
operation of any Ordinance shall be suspended 
until he has had an opportunity of exercising 


tut 
n 

mo 
the 
nec 
Ste 
pri. 


i e = ; ; his power of disallowance, and any order of sus- | cor 
(j) the giving of religious instruction ; pension under this sub-section shall cease t0 
(k) the emoluments and the terms and con- have effect on the expiration of one month from jrit, 
ditions of service of teachers of the University ; the date of such order or on the expiration %| pri 
: G the momegonon? @ Coz auel other fifteen days from the date of consideration of tae lop 
institutions founded or maintained under sub- Ordinance by the Court whichever period expires liio 
section (7) of section 15 ; lates is a 


(m) the supervision and inspection of Col- 


Provided that— 


fs 


; no Ordinance shall be made affecting the 
conditions of residence or discipline of students, 
except after consultation with the Academic 
Council; — 

(ii) no Ordinance shall be made— 

(a) affecting the admission or enrolment 

of students or prescribing examinations 
to be recognised as equivalent to the Uni- 
y examinations, ot  — 
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(8) The Visitor may, at any time after ae 
5 z the Court, it 


(b) providing for all matters which bi tol 

Act, the Statutes or the Ordinances © 

be prescribed by Regulations ; an ng 
c) providing for all matters solely CO” -ed bi 

eee RS or committees appoi the 

them and not provided for by this 

Statutes or the Ordinances. shall 


(2) Every authority of the University i } 
sh | 


the 


make Regulations providing for author 


of notice to the members of such 


ile | 
once by 


leges and other institutions admitted to privi- Ordinance has been considered by i ; 
leges of the University under sub-section (2) of signify to the Executive Council his disallowa une 
section 15; and of such Ordinance, and from the date of zee 
(n) all other matters which by this Act by the Executive Council of intimation 0 pve TH 
or the Statutes are to be or may be provided disallowance, such Ordinance shall cease t0 ™ | 
for by the Ordinances. effect. phe | 
(2) The Regulations of the University as in 19. Power to make Regulations:—(1 ie 
force immediately before the commencement authorities of the University may make Saan 
of the Benares Hindu University (Amendment) tions consistent with this Act, the Statute | 
Act, 1951, shall be deemed to be the first Ordinances the Ordinances— : ab 
made under this section. i (a) laying down the procedure to bes of | 
(3) The said Ordinances may be amended, served at their meetings and the number | 
repealed or added to at any time by the Execu- members required to form a quorum ; is loy 
tive Council : Me ee 


r. 


eee 
the dates of meetin 


a ene gs and of the business to be 
the cece a eine and for the keeping 
any 2 2 1e proceedings of meetings. 
(3) The Executive Council may direct the 
O8eq amendment, in such manner as it may specify 
of any Regulation made under this section or 
ine the annulment of any such Regulation : 
the! Provided that any authority of the University 
sub. which is dissatisfied with any such direction may 
l Te- appeal to the Court, whose decision in the matter 
re. shall be final. 
» to. 19-A. Conditions of service of officers and teachers.-- 
ecu- (1) Every salaried officer and teacher of the 
University shall be appointed under a written 
-cted contract, which shall be lodged with the Uni- 
ade- versity and a copy of which shall be furnished 
peal to the officer or teacher concerned. 
ntral (2) Any dispute arising out of a contract be- 
pro- tween the University and any of its officers or 
next teachers shall, at the- request of the officer 


or teacher concerned or at the instance of the 
University, be referred to a Tribunal of Arbitra- 
tion consisting of one member appointed by the 
Executive Council, one member nominated by 
the officer or teacher concerned and an umpire 
appointed by the Visitor, and the decision of 
the Tribunal shall be final .” 


15. Temporary provision for amendment of Sta- 
tutes.—The Central Government may, by notification 


necessary or expedient to bring the provisions of the 
Statutes into accord with the provisions of the 
principal Act as amended by this Act : 

Provided that nothing in this section shall be 
deemed to empower the Central Government to make 
any adaptation or modification or any such Statutes 
after the expiration of three months from the 
-|commencement of this Act. > > 

ransitional provisions.—Any officer or autho- 
) aT Seri aR RE any functions under ee 
principal Act, immediately before the Sapa ae 
[of this Act, shall continue to exercise such oe 
PU itions until the corresponding new Cates ee an 

lis appointed, elected or constituted 1m é a! 

T ag Rte orias of the principal Act = m na 
ourt;|this Act or the Statutes as adapted or 
yanelunder this Act. 


ceip 4 Tame 
suo) ER PRESS (OBJECTIONABLE MATTER) ACT, 
have ; 1951 


(LVI or 1951) 
T on October 23, 1951) 
p 

AN 


ae nd publication of incite- 
ovide against the printing ane P ji oe 
) ie Se anil other objectionable matter 


( Received asse 
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(3) Tt shall came into force on such date as the 
Central Government may, by notification in the offi- 
cial Gazelle, appoint and shall remain in force for a 
period of two years from the date of its commencement, 


2. Definitions—In this Act, unless the context 
otherwise requires,— 


(a) “book” includes every volume, part or 
division of a voulme, pamphlet and leaflet, in 
any language and every sheet of music, map, 
chart or plan separately printed, lithographed or | 
otherwise mechanically produced ; 

(b) “Code” means the Code of Criminal Pro- 
cedure, 1898 (Act V of 1898) ; : 

(c) “competent authority” means any officer 
empowered in this behalf by a general or special 
order of the State Government 

(d) “document” includes also any painting, 
drawing or photograph or other visible repre- 
sentation ; 


(e) “newspaper” means any periodical work 
containing public news or comments on public 
news ; 


(J) “news-sheet? means any document other 
than a newspaper containing public news or 
comments on public news ; 

(g) “press? meansa printing press, and 

. includes all plant, machinery, duplicators, types, 
implements and other materials used for the 
purpose of, or in connection with, printing or 
multiplying documents ; 

(h) “Press Registration Act’? means the Press 
and Registration of Books Act, 1867 (XXV of 
1867) ; 

(i) “Sessions Judge ”, in relation to the presi- 
dency town of Calcutta or of Madras, means 
the Chief Presidency Magistrate ; 

(j) “ unauthorised newspaper ” means— 

(i) any newspaper in respect of which 
security has been required under this Act 
but has not been furnished as required, or 

(ii) any newspaper which is published 
without conforming,to the rules laid down 
in section 5 of the Press Registration Act; 

(k) “ unauthorised news-sheet ’ means any 
news-sheet in respect of which security has b 
required under this Act but has not 
furnished as required ; at 

(l) “undeclared press” means any press ther 
than a press in respect of which there is for t i 
time being a valid declaration under section 4 of — 
the Press Registration Act. > : 


3. Objectionable matter defined. 
the expression “objectionable matter” 
words, signs or visible representations whic. 
to— ; 5 


to vi 


———————— 
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(iv) seduce any member of any of the armed 
forces of the Union or of the police forces from 
his allegiance or his duty, or prejudice the recruit- 
ing of persons to serve in any such force or 
prejudice the discipline of any such force ; or 

(v) promote feelings of enmity or hatred between 
different sections of the people of India ; 

or which— 

(vi) are grossly indecent, or are scurrilous or 

obscene or intended for blackmail. 


Explanation I.—Comments expressing dis- 
approbation or criticism of any law or of any 
. policy or administrative action of the Govern- 
ment with a view to obtain its alteration or 
redress by lawful means, and words pointing 
out, with a view to their removal, matters which 
are producing or have a tendency to produce, 
feelings of enmity or hatred between different 
sections of the people of India, shall not be 
deemed to be objectionable matter within the 
meaning of this section. 

Explanation JIT—In judging whether any 
matter is objectionable matter under this Act, the 
effect of the words, signs or visible representa- 
tions, and not the intention of the keeper of 
the press or the publisher of the newspaper or 
news-sheet, as the case may be, shall be taken 
into account. 


Explanation JIT—“Sabotage” means the 
doing of damage to plant or stocks, or to bridges, 
roads and the like with intent to destroy or 
injuriously to affect the utility of any plant or 
service or means of communication. 


CHAPTER IT 


PRINTING AND PUBLICATION OF OBJECTIONABLE 


MATTER 


4. Power to demand security from presses in 
certain cases:— Whenever upon complaint made to 
him in writing by the competent authority and in- 
quiry made in the manner hereinafter provided, a 
Sessions Judge is satisfied — 

(a) that any press kept within the local limits 
of his jurisdiction is used for the purpose of 
printing or publishing any newspaper, news- 
sheet, book or other document containing objec- 
tionable matter, and 


(6) that there are sufficient grounds for demand-_ 


ing security from the keeper of the press under 
this section, 


the Sessions Judge shall, by order in writing, direct 
the keeper of the press to deposit as security within 
twenty-one days from the date of the order, such 
amount as the Sessions Judge may think fit to require 
in money or the equivalent thereof in Government 


securities as the person making the deposit may choose: 


- Provided that if, having regard to all the circums- 


tances, the Sessions Judge is satisfied that the require- 


ments of the case will be met by a warning, he may, 
inst demanding security, record such warning. 


to forfeit security or demand further 
never upon complaint made to him in 
competent authority. and inquiry made 
einafter provided, the Sessions 


in ropes which any 
red to be deposited under 
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section 4 or under this section is thereat; 
for the purpose of printing or Publish 
newspaper, news-sheet, book or other q 
containing objectionable matter, and 


"Used 
mg an 
OCument 


(b) that there are sufficient grounds for ; 


s : naki 
order under this section, cng 


an 
the Sessions Judge shall, by order in writine 
v D nm 


(i) declare such security as has bee 
or any portion thereof to be forfe 
Government, or 


n depositeg 
ited to the 


(ii) direct the keeper of the press to deposit 
within twenty-one days from the date of fhe 
order, such further security as the Sessions Taine 
may deem fit to require, = 

and may also, in either case, declare all copies of the 
newspaper, news-sheet, book or other document con. 
taining such objectionable matter, wherever found 
in India, to be forfeited to the Government. 


6. Consequences of failure to deposit security as 
required under section 4 or section 5.—(/) Where the 
keeper of a press is required under section 4 or section 
5 to deposit any amount as security and the deposit 
is not made within the time allowed,— 


(a) the declaration made by the keeper of the 
press under the Press Registration Act shall be 
deemed to be‘ annulled ; 

(b) notwithstanding anything contained in the 
Press Registration Act, neither the said keeper 
ofthe press nor any other person shall make, 
or be allowed to make, a fresh declaration before 
a Magistrate under that Act in respect of the 
press unless he deposits with the Magistrate as 
security the same amount as was required of the 
keeper of the press under section 4 or section 5, 
as the case may be, in money or the equivalent 
thereof in Government securities as the person 
making the deposit may choose ; and - 

(c) the press shall not be used for the printing 
or publishing of any newspaper, news-sheet, 
book or other document until the deposit has 
been made. ' 


(2) Where any press is used in contravention of 
clause (c) of sub-section (Z), any Magistrate may, 
on a complaint in writing made to him in this behalf 
by the competent authority, direct the keeper of the 
press to show cause why it should not be forfeited to 
Government, and after hearing him and on being 
satisfied that there are grounds for passing the order, 
declare the press or any part thereof to be forfeited to 
the Government : 


Provided that the press or part thereof so forfeited 
shall not be disposed of within a period of three mon 
from the date of the order of forfeiture, and 1 


: nt 
keeper of the press deposits the required E 
within the aforesaid period, the press or p a een! 


asthe case may be, shall be returned to the x 
of the press. 


7. Power to demand security from news a 
and news-sheets in certain cases.—Whenev™ 
complaint made to him in writing by the R a 
authority and inquiry made in the mo 
after provided, a Sessions Judge is satisfe e J 

(a) that a newspaper or news-sheet PU bails 
within the local limits of his papae 
any objectionable matter, an i 7 
(b) that there are sufficient grounds for d mows 
ing security from the publisher a 
paper or news-sheet under this section, 


pers | 
iy 


| the 


parca 


< 
q |the Sessions Judge shall, by order in writing, direct 
Ly the publisher of the newspaper or news-sheet 40 de J0- 
nf sit a8 security within twenty-one days from ihe tate 
of Mee such amount as the Sessions Judae anny 
i think it to require m money or the equivalent thereof 
in Government Securities as the person making th 
deposit may choose. : re 
ae a Rowa; to forfeit security Or demand further 
ise y. henever upon complaint made to him in 


pptane by the seen authority and inquiry made 
in the manner hereinafter provid e Sessi 

i ; é ded, the Sessions 
t, | Judge is satisfied — ae 


he . 

n , (a) that any newspaper or news-sheet in 

3 respect of which any security has been ordered 
to be deposited under section 7 or under this 

he section thereafter publishes any objectionable 

n- matter, and > 

id 


(b) that there are sufficient grounds for making 
an order under this section, 


aS [the Sessions Judge shall, by order in writing,— 


> (i) declare such security as has been deposited 
a or any: portion thereof to be forfeited to the 
ay Government, or 
he (ii) direct the publisher of the newspaper or 
b news-sheet to deposit within twenty-one days 
$ from the date of the order such further security 
i ity 
as the Sessions Judge may deem fit to require, 
he fand may also, in either case, declare all copies of the 
er jnewspaper or news-sheet containing such objectionable 
‘e, |matter, wherever found in India, to be forfeited to the 
re | Government. 
= 9. Consequences of failure to i deposit security 
he |as required under section 7 or section 8.—(1) Where 
K the publisher of a newspaper is required under section 
; |T or section 8 to deposit any amount as security and 
za the deposit is not made within the time allowed, 
(a) the declaration made by the publisher of 
- the newspaper under section 5 of the Press 
y Registration Act shall be deemed to be annulled ; 
ob, 
ia a j i bhi tained in the 
(b) notwithstanding anything containe l 
Press Registration Act, no person shall make, 
oi or be allowed to make, a fresh declaration before 
By a Macistrate under section 5 of that Act as pub- 
lf ie ; er or any other newspaper 
oe | lisher of that newspaper or any 
he which is the same in substance as that news- 
19 paper, unless he deposits with the Moere 
ng as security the same amount as was S e 
z the publisher of the AE oe ek 
to i : e, in money or tl 
ue o 2h ate a Seca securities 
equivalent thereof in Gov ; $ 
d 4 the person making the deposit may choose. 
i a : ired fr blisher 
hs 2) Where a deposit is required from the pu z 
CUE 7 t under section T or section 
ne lofa newspaper or new s-sheet un Dered 
ey of the time 
E [È 2o press shall, after tho 7 eho printing or pub- 
3 [fo make the deposit, be use „sheet, without the 
! 


i ‘guch newspaper Or News's it has 
pers of such the Government, until the deposi 


Ie ingly con- 
(8) The keeper of any ee E shall be 
enes the provisions of s r a term which may 


F i t fo 
uni with imprisonmen - with both and 
pe Shablo or with fine, or WI d or subse- 


; X con 
sted for a second, = 
ee ection in respect 


ot that the pres 
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ee 


from the date of the order of forfeiture, and if the 
keeper of the press deposits the required amount within 
the aforesaid period, the press or part thereof, as the 


case may be, shall be returned to the keeper of the 
press. 


10. Amount of security.—The amount of security 
required to be deposited by the keeper of a press or 
the publisher of any newspaper or news-sheet under 
section 4 or section 5 or section 7 or section 8, shall 
be fixed with due regard to the circumstances of the 
case and shall not be excessive, and shall, in no case, 
be larger than the amount specified in the complaint 
under section 16. 


11. Power of Government to declare certain pub- 
lications forfeited—The State Government may, 
on the certificate of the Advocate General or the 
principal law officer, as the case may be, of the State or g 
of the Attorney General of India that any issue of a i 
newspaper or news-sheet or any book or other docu- 
ment, wherever made, contains any objectionable 
matter, by notification in the official Gazette, stating 
the grounds for the order, declare that every copy of 
such issue of the newspaper or news-sheet or of such 
book or document shall be forfeited to the Govern- 
ment. 


12. Power to detain packages containing certain 
publications when imported.—(Z) The chief customs 
officer or other officer authorised by the State Govern- 
ment in this behalf may detain any package brought 
whether by land, sea or air into the territories to 4 
which this Act extends in which he suspects there are 
newspapers, news-sheets, books or other documents 
containing objectionable matter, and shall forthwith 
forward copies of any newspapers, books or other 
documents found therein to such officer as the State 
Government may appoint in this behalf to be disposed 
of in such manner as the State Government may direct. 

(2) Any person aggrieved by any action taken under» 
sub-section (1) may apply to the State Government for 
review and the State Government may pass such 
orders thereon as it thinks fit. 


13. Prohibition of transmission by post of certain 
documents.—_(Z) No newspaper, news-sheet, book or 
other document which has been declared to be for- 
feited under any of the provisions of this Act, and no 
unauthorised newspaper or unauthorised news-sheet 
shall be transmitted by post. 

(2) Any officer in charge of a post office or authoris- 
ed in this behalf by the Postmaster General may 
detain in course of transmission by post any article, 
other than a letter, which he suspects to contain an 
such document as is mentioned in sub-section (J), and 
shall deliver all such articles to such _Oflicer as 
State Government may appoint in this behalf. 


(3) If the officer to whom any article is 
under sub-section (2) is satisfied that the 
tains any such document as is mentioned in sul sec 
(1), he may pass such orders as to the disposal of 
article and its contents as he deems pro 
is not so satisfied, he shall return the 
post office for transmission to the ad 


14. Power to seize 
news-sheets and new. 
or any other person 
State Govi 


44 


E 
ie 
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Search any place where any stock of unauthorised news- 
papers or news-shects may be, or may be reasonably 
suspected to be, and such police officer may seize any 
document found in such place which in his opinion 
are unauthorised newspapers or unauthorised news- 
sheets. 

(3) All documents seized under sub-section (1) shall 
be produced as soon as may be before a Presidency 
Magistrate, a District Magistrate, a Sub-Divisional 
Magistrate or a Magistrate of the first class and, all 
documents seized under sub-section(2)shall be produced. 
as-soon as may be before the Court of the Magistrate 
who issued the warrant. 

(4) If, in the opinion of such Magistrate or Court, 
any of such documents are unauthorised newspapers 
or unauthorised news-sheets, the Magistrate or Court 
may cause them to be destroyed, but if in the opinion 
of such Magistrate or Court, any of such documents 
are not unauthorised newspapers or unauthorised news- 
sheets, such Magistrate or Court shall dispose of them 
in the manner provided in sections 523, 524 and 525 
of the Code. 


15. Power to seize and forfeit undeclared presses 
producing unauthorised newspapers and unauthorised 
news-sheets.—(1) Where a Presidency Magistrate, Dis- 
trict Magistrate or Sub-Divisional Magistrate, has reason 
to believe that an unauthorised newspaper or unau- 
thorised news-sheet is being produced from an unde- 
clared press within the local limits of his jurisdiction, 
he may, by warrant, authorise any police officer not 
below the rank of sub-inspector to enter upon and search 

d any place where such undeclared press may be, or may 
be reasonably suspected to be and if in the opinion of 
such police officer any press found in such place is an 
undeclared press and is used to produce an unauthorised 
newspaper or unauthorised news-sheet, he may seize 
such press and any documents found in the place which 
in his opinion are unauthorised newspapers or unautho- 

“rised news-sheets, 


(2) The police officer shall forthwith make a report 
of the search to the Court which issued the warrant 
and shall produce before such Court as soon as may be 
all property seized : 

Provided that where any press which has been seized 
cannot be readily removed, the police officer may pro- 
duce before the Court only such parts thereof as he may 
think fit. sy 

_ (3) Tf such Court after such inquiry as it may deem 
requisite is of opinion that a press seized under this 
section is an undeclared press which is used to produce 
unauthorised newspaper or news-sheet, it may, by order 
in writing, declare the press or any part théreof to be 
forfeited to the Government, but if after such inquiry 
the Court is not of such opinion, it shall dispose of the 
press in the manner provided in sections 523, 524 and 
525 of the Code. 

_ (4 The Court shall deal with the docum-nts pro- 
duced before it under this section in the manner pro- 
: in sub-section (4) of section 14. 


CHAPTER II 
PROCEDURE 
before Sessions Judges 


ct against any person 
3p ent) shall state or 


ingly. 


agrees with the opinion of the jurors 


_ . 
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Sie, Se es 
shall specify the amount of security which, in the se a 
of the State Government, should be so demang Vion l t 
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17. Issue of notice.—On receipt of a eo; | 
the competent authority, the Sessions 


í 
Mplaing fe ir 
Judge gs tom | 
vuage shalli 

5 all issie | 


notice thereof to the respondent calling upon hin aa 
appear and show cause on a date to be specifier to E 
the notice why such action as may be approp Jed n | 5i 
the circumstances of the case should not Bo n 
against him under this Act. aken j- 
tc 
18. Procedure for inquiries.—(Z) When the y |se 
pondent appears before the Sessions Judge in S | be 
pliance with a notice under section IE the om 


Sessiong | al 
and pro. | Ip 
r taking | 

hearing 
Act ashe may 


Judge shall settle the points for determination 
ceed to inquire into the complaint, and afte 
such evidence as may be produced and after 
the parties, pass such orders under this 
think fit. 

(2) Any inquiry under this Act shall be m 
nearly as may be practicable, in the 
prescribed for conducting trials in summons ¢ 
Magistrates under the Code except that eviden 
be recorded in full. 


Ji 
by 

ade, as } T. 
manner | gu 
ases by | gp 
ce shal] | de 
a 

19. Non-appearance of respondent.—If upon the day |!” 
appointed for the appearance of the respondent or any | > 
day subsequent thereto to which the inquiry may be | fo 
adjourned, the respondent does not appear, the Sessions! fe 
Judge shall proceed to hear the complaint and take | 11 
all such evidence, if any, as may be produced in support lor 
of the complaint and pass such orders under this Act | su 
as he may think fit: da 


Provided that if, on an application made by the res- to 
pondent within fifteen days of the date of the ex parte H 
order, the Sessions Judge is satisfied that there are fir 
sufficient grounds, he may set aside the order and Ge 
make a fresh inquiry into the complaint. pe 


20. Jury.—(Z) If in any inquiry before a Sessions 
Judge under this Act, the respondent claims to have of 
the matter determined with the aid of a j ury, the pro-, 
visions hereinafter contained shall apply. 

(2) Every such jury shall consist of five persons and} eh 
shall be chosen from the person summoned to act a) of 
such from the list of persons prepared under sub-section fe 
(3). o 

(3) Such officer as may be appointed by the San bic 
Government in this behalf shall prepare and. make hn 
in alphabetical order a list of persons residing wit a 
the State who by reason of their journalistic expelling 
or of their connection with printing presses or nen 
papers or of their experience in public affairs are qu 
fied to serve as jurors. i 

(4) The list shall contain the name, the place 
residence and occupation of every such person. 

(5) In so far as the provisions of parts C, a 
K of Chapter XXIII of the Code can be eae 
cable consistently with the provisions a il appl 
the provisions of the said parts C, E and me r ovisions wii 
to all inquiries under this section, and the iv aoa d 
of the said Part K shall apply to the prepara [h 
revision of lists of jurors under this section. tig 


id of Y ne 

21. Conclusion of inquiry made with the a a a 

jury —(Z) Where in an inquiry made wit recessaly fg 

jury the Sessions Judge does not think P “rors Ot 

express disagreement with the opinion of me eco | 
majority of the jurors, he shall pass orc 


; TNR ‘ons Judge san por 
(2) If in any such inquiry the T ae opin | Ut 


ig i ata &-% ] 
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Dinig 
n 
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a cea nae 


le 
that it is necessary for the ends 
case to the High Court, he shall submit 
ingly recording the grounds for his opini 
(3) In dealing with the case so 
Court may exercise any of the p 
Sessions Judge by this Act. 


22. Admissibility of Previous and subsequent issues. 
+—In any inquiry before a Sessions J udge with reference 

to any newspaper or news-sheet, any previous or sub- 
sequent issue of such newspaper or news-sheet may 
be given in evidence in aid of the proof of the nature 
and effect of the words, signs or visible representations 
in respect of which the complaint is made. 


the case accord- 
on. 

submitted, the High 
owers conferred on a 
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Appeal and Application. to High Court 

23. Appeal to High Court against orders of Sessions 
Judges.—Any person against whom an order is passed 
by a Sessions Judge under section 4, section 5, section 
7, or section 8 may, within sixty days of the date of 
such order, prefer an appeal to the High Court, and upon 
such appeal, the High Court may pass such orders as it 
deems fit confirming, varying or reversing the order 
appealed from, and may pass such consequential or 
incidental orders as may be necessary. 

24, Application ta High Court against orders of 
forfeiture.—Any person aggrieved by an order of for- 
feiture passed by the State Government under section 
11 or by a Magistrate under sub-section (2) of section 6 
or sub-section (3) of section 9 or by any order under 
sub-section (2) of section 12 may, within sixty 
days of the date of such order, apply to the High Court 
to set aside such order, and upon such application, the 
High Court may pass such order as it deems fit con- 
firming, varying or reversing the order of the State 
Government or the Magistrate, and may pass such con- 
{sequential or incidental orders as may be necessary. 


25. Procedurein High Court.—Every High Court 
inay frame rules to regulate the procedure in respect 
of cases submitted to it uuder section 21, appeals under 
“| section 23, and applications under section 24, costs in 
|such proceedings and the execution of orders passed 
| therein, and until such rules are framed, the practice 
of such High Court in proceedings in respect of Te 
| ference, appeal and revision shall apply, in so Be as 
Í may be practicable, to such cases, appeals and applica- 
, tions. 
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CHAPTER IV 
PENALTIES 


26. Penalty for keeping press or publishing Hovis: 

[paper without making deposit—(Z) Whoever i ue 

se of Keeper of a press which is used for the printing Oo pu 
lishing of any newspaper, news-sheet, book 2 et T 

as: È . re 

do t without making a deposit as requi l 

Bua or: section 5 shall be punishable with fine which 


| may extend to two thousand rupees, or with imprison- 
ment for a term which may ext 


end to six months, or 


oth. k aper or news- 
(2) Whoever publishes a d under sec- 


h security has not been 
: with fine which may ex- 


of justice to submit the 
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i ; 
knowing or having reason to believe that it was an 
unauthorised newspaper or an unauthorised news- 
sheet shall be punishable with imprisonment for a term 


which may extend to six months, or with fine, or with 
both. 


CHAPTER, V 
MISCELLANEOUS 


28. Service of notice.—Every notice under this Act 
shall be served in the manner provided for the service 
of summonses under the Code : 


Provided that if service in such manner cannot, by 
the exercise of due diligence, be effected, the serving 
officer shall, where the notice is directed to the keeper 
of a press, affix a copy thereof to some conspicuous 
part of the place where the press is situate, as described 
in the keeper’s declaration under section 4 of the Press 
Registration Act, and where the notice is directed to 
the publisher of a newspaper, to some conspicuous 
part of the premises where the publication of such news- 
paper is conducted, as given in the publisher’s declara- 
tion under section 5 of that Act, and thereupon the 
notice shall be deemed to have been duly served. 


29. Issue of search warrants in certain cases.—(Z) 
Where any press is, or any copies of any Newspaper, 
news-sheet, book or other document are, declared 
forfeited to Government under this Act, the State 
Government may direct a Magistrate to issue a warrant 
empowering any police officer, not below the rank of 
sub-inspector, to seize and detain any property ordered 
to be forfeited and to enter upon and search for such 
property in any premises — 

(a) where any such property may be, or may be 
reasonably suspected to be, or 

(b) where any copy of such newspaper, news- 
sheet, bool or other document is kept for sale, 
distribution, publication or public exhibition 
or is reasonably suspected to be so kept. 

(2) Without prejudice to the provisions contained 
in sub-section (1), where any newspaper, news-sheet, 
book or other document is declared forfeited to Gov- 
ernment, it shall be lawful for any police officer to 
seize the same wherever found. ; 


80. Conduct of searches.—Every warrant i: 
under this Act, shall, so far as it relates to a se. 
be executed in the manner provided for the ex 
of search warrants under the Code.. 


31. Power to transfer cases.—Whenever it a 
to the High Court or, as the case may be, t 
Government that the transfer of any particula 
quiry under this Act from one Sessions Judgi 
will be conveniens or will promote the ends of j 


; 
} 
; 
a 
f 
a 


Looe 


Centra 


(b) in any pics case by the 


as the case may be, such newspaper or news-sheet 
lished, for the return of the security in deposit ; 
upon such security shall, upon proof of the 
tho applicant to the satisfaction of the Magis- 
- trate, be returned to such person. 


3 Bar of jurisdiction.—lvery declaration of 
orfe ture purporting to be made under this Act shall, 
‘as against all persons, be conclusive evidence that the 
forfeiture therein referred to has taken place, and no 
‘proceeding purporting to be taken under this Act shall 
be called in question by any Court except the Hi gh 
Court on appeal orfapplication under section 23 or 
‘section 24, and no civil or criminal proceeding except 
as provided by this Act shall be instituted against any 
~ person for anything which is in good faith done or in- 
‘tended to be done under this Act. 

8 84, Bar of double penaliy—Notwithstanding any- 
thing contained in this Act, no keeper of a press or pub- 
lisher of any newspaper or news-sheet shall be prose- 
“cuted under section 26, if for the same act or omission 
such person has been proceeded against under section 
4 or section 5 or section 7 or section 8 nor shall any 
such person be proceeded against under section 4 or 
section 5 or section 7 or section 8, if for the same act or 
“omission such person has been prosecuted under sec- 


_ 85. Cognizability of offences under this Act—-Noi- 
withstanding anything contained in the Code, any 
‘offence punishable under this Act and any abetment of 
any such offence shall be cognizable and bailable. 


36. Amendment of sections 4 and 8, Act XXV of 
-4867.—In the Press and Registration of Books Act, 
1867,— 
= (a) insection 4, for the words “ the Magistrate” 
the words “the District, Presidency or Sub- 
ivisional Magistrate’ shall be substituted ; 


b) in section 8, for the words “any Magistrate”? 
Magistrate” shall be substituted. 


.—(1) The Acts specified in the First 
> hereby repealed. 

ST ee 3 ; 
ny provision contained in any of the Provin- 
s specified in the Second Schedule, in 
any restrictions on the printing, 
tribution of any newspaper, news- 
er document, whether by providing 
thereof, or for the demand of 
or publisher, or in any other 
ave effect. 
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words “any District Presidency or Sub- . 
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os í a -g 
THE FIRST SCHEDULE ~ 

[See section 37 (1)] 
ÜENTRAL Acts 

1. The Indian States 
affection) Act, 1922. 

2, The Press 

(XXIII of 1931). 


9 


3. The Foreign Relations Act, 1932 (XII of 1939 


(Protection asaj 
against Dig 


(Emergency Powers) Act, 193) 


4, The Indian States (Protection) Act. 1934 2 d 

of 1934). — 
STATE ACTS 

1. The Hyderabad Press and Printing Establish. | 


ment Act (XII of 1357F). 
2. The Madhya Bharat Press (Emergency Power 
Act, 1950 (LXIX of 1950). wee 
3. The Mysore Press and Newspapers Act, 194p | 
(XTV of 1940). ee 
4. The Patiala and East Punjab States Union | 
Press (Emergency Powers) Ordinance, 2006 (XIV of | 
2006). | 
5. The Rajasthan Press Control Ordinance, 1949 | 
| 
| 
| 
i 


(XLVI of 1949), 


THE SECOND SCHEDULE .- ee hee 
[See section 37 (2)] 

The Assam Maintenance of Public Order Act, 
(V of 1947). ; 
The Bihar Maintenance of Public Order Act, 
(TIL of 1950). j 
3. The Bombay Public Security Measures Act, 
1947 (VI of 1947). ; 

4. The Madhya Pradesh Public Security Measures 
Act, 1950 (XXIII of 1950). 

5. The Madras Maintenance of Public Order Act, 
1949 (XXIII of 1949). 

6. The Orissa Maintenance of Public Order Act, 
1950 (X of 1950). 

7. The West Bengal Security Act, 1950 (XIX of 
1950), 

8. The United State of Gwalior, Indore, and 
Malwa (Madhya Bharat) Maintenance of Public Order 
Act, Samvat 2005 (VII of 1949). p 

9. The Patiala and East Punjab States Union 
Public Safety Ordinance, 2006 (VII of 2006). | 

10. The Rajasthan Public Security Ordinance, | 
1949 (XXVI of 1949). : 

11. The Saurashtra Public Safety Measures Ordi- 
nance, 1948 (IX of 1948). 

12. The Travancore-Cochin Safety Measures Ach | 4 
1950 (V of 1950). f 

13. The Bhopal State Public Safety Act, 1947 Wwe | 
1947). 


at 
1947 

2 
1949 
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aa GOVERNMENT OF INDIA SCHEDULE 
Deme (See sections 2 and 3) 
Act, MiNISTRY OF LAW i ee 
\ct, | TEE : 2 | 3 er 
THE PUNJAB APPROPRIATION ACT, 1951 |. a S 

cof SAE eon Sums not exceeding í = à 
id (LVII or 1951) Ae Services and Voted by Ce | Total 
der \ de--| purposes Parliament Cone 

a mand Fund é 
Hom (Received assent on October 24, 1951) me ee aa 
nce, | Freie 1 40.—Agriculture 7,14,800 
da AN 2 50.—Civil Works 6,383,020 

l ACT ae s 3 araa maio 70,000 
\ch | zo authorize payment and eoo ioin Advances repay- 


í further sums from and out E 
pe Toes State i Punjab for the service of the year 


ending on the 31st day of March, 1952. a eS 
Short title.—This Act may be called the Punjab MHE APPROPRIATION (RAILWAYS) 


l Appropriation Act, 1951. : 
4 o u of Rs.14,22,820 out e the consondateg 
i ~punjab for the year -52.— 
Fung of the Sii of ~Punj EE d Fund of the State 
Tomando applied sums not 
3 of the Schedule, 
the sum of fourteen 


eight hundred and ; 
tow: g the sever: 
upees to: eve 
one jn course of nt es 


he 31st day of 
specified 
jation 
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2. Issue of Rs.8,64,22,000 out of the Consolidated 2. Insertion of new section 10-A in Act XUD i. 


Fund of India for the year 1951-52.—From and out of of 1947.—After section 10 of the Delhi Premises (Rt iter 
the Consolidated Fund of India there may be paid and sition and Eviction) Act, 1947 (hereinafter refan Sa jane 
applied sums not exceeding those specified in column 3 as the principal Act), the following s rered to] 


of the Schedule amounting in the aggregate to the sum inserted, namely : i 
i of eight crores, sixty-four lakhs and twenty-two thousand | 


rupees towards defraying the several charges which “10-A. Power to recover rent or damages in "espe 
will come in course of payment during the year ending of public premises as arrears of land revenue — a 
on the 31st day of March, 1952, in respect of the services Puoi ou to cat. Aves aa may be made in this be | 
relating to railways specified in column 2 of the Schedule. fale Dy eho Contral Government by notifioation i AE 
o the official Gazetie, any sum due by way ofr : | 
3. Appropriation—The sums authorized to be in respect of any public premises which is in a, ae 
paid and applied from and out of the Consolidated may, subject to the provisions of sub-section va 
Fund of India by this Act shall be appropriated for be recovered by the competent authority fro a | 
the services and purposes expressed in the Schedule in person liable to pay the same, in the same m me 
relation to the year ending on the 31st day of March, as an arrear of land revenue. me | 
f 1952. 
i > (2) Where any person is in unauthorized | 
; SCHEDULE pation of any public premises, the cone | 
i authority may, in the prescribed manner, assess a 
(See sections 2 and 3) such damages on account of the use and occupa- | fu 


tion of the public premises as he thinks fit and may, | of 
by notice served by post or in such other manner | 


1 9 3 as may be prescribed by rules made in this behalf, | A 
order that person to pay the damages within pa 

Sumoma aeei aa such time as may be specified in the notice, | 2 

No. Services and 2 i h] 
of purposes ace (3) Tf any person refuses or fails to pay the lito 
vote Votedby Charged on damages within the time specified in the notice id; 
Parliament the Consoli- Total under sub-sectior (2) the d 3 ud i 

dated Fund on (2) the damages may, subject blum 


aa : p 
to the provisions of sub-section (4), be recovered b th 
——— — in the same manner as an arrear of land revenue. | 


de 
: Set . È 
Rs. Rs. Rs. (4) Notiwithstanding anything contained in (eri 
2 Audit ad 58,000 2 58,000 section 67 of the Punjab Land Revenue Act, 1887 Mn 
4 To oia 49,30,000 T 49,30,000 (Punjab Act no. XVII of 1887), any sum due by A Tes 
—. istration. J Pi > f 
5 Working Expenses 1,37,13,000 T 1,37,13,000 way of rent or damages may be recovered only fed 
—Repairs and by any one or more of the following processes, | 3. 
Maintenance. namely : ald a 
6 Working Expenses 1,04,42,000 ee 1,04,42,000 Tne 
8 vo ee i (a) by service of a writ of demand on the |. 
: . Operation (Other defaulter ; atic 
q than Staff and 13,73,000 T 13,73,000 : i losg 
Fuel). ees Beinn (b) by distress and sale of his movable u 
| 9 EN aor e 99,54, 3 9,54, property ani uncut or ungathered crops ; 20 
i Expenses, ? A 5 
4 9A Working Expenses 9,52,000 : 9,52,000 (c) by proceeding against the immovable 
] iabour Wel- property of the defaulter. — 
i faro. i ; =, l 
y 16 Open T Works  4,21,25,000 na 4,21,25,000 i 3. Amendment of section 11, Act XLIX of 1947.— + 
- = Additions, i ane 
17 Open Line Works 28,175,000 + 28,765,000 © Section 11 of the principal Act,— | 
| Seep lecements. (') in sub-section (Z),— af 
| GRAND Toman .. 8,64,22,000 Aa 8,64,22,000 @) oto eee premises ate 
. aes —— wherever they occur the words “publie L 
A o ” * s 
AANT On INDIA premises” shall be substituted ; ; 
ee, (b) for the Ezplanation, the followiMe |, 
MINISTRY OF LAW Explanation shall be substituted, namely : i 
7 ; g 6 d 13 
x “Heplanation.—In this section 2” 
THE DELHI PREMISES (REQUISITION AND section 10-A, ‘public premises’ means 32) |s 
ri EVICTION) AMENDMENT ACT, 1951 premises or land belonging to, or a | 
on lease or requisitioned by, the oem | i 
Sea ee i ; sitions, 
(LIX oF 1951 t or any premises roa = 
y the competent authority ing 7 
ae Act or any premises or land peiorem E 
(Received assent on October 24, 1951) any municipality or any land belong ghar ; 
a ee i the Improvement Trust, Delbi, Weasel T 
such land is in the possession of, °F 
out by the Improvement Trust.» Y 
re wore; 
(ü) in sub-sections (1a) and (3), for fee al be Wi 
“premises” the words “public premises 
substituted. M 


ee Ce 
4, Amendment of section 12, Act XLIX °% 10 Aoh 
rARCHORriGwhrof section 12 of the pring p” 
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Raf 


ag 
‘ot [ter clause (d), the following clause shall be i 
ui. tmely ; e inserted, 
; ENERE l 
to “(dd) the manner i 1 2 SSR 
( er in we 2 3 l 
be thorized occupation a Hloh damages for unau- A e — sees 
A d 
matters which may } y be assessed and the ° s i ; 
5 y be taken int S No. Shree: Sums not exceeding 5 
ee assessing such damages and fj O account in OF ees aud purposes eae ete ee E f 
q| such assessment; ~ or appeals against voto Voted by Charged on ; 
JA A O Parliament the Conzoli- Total ; 
bet | . R ted Fund 
i THE APPROPRIA' TIN ; EF Den ~- 
ent TION (NO. 3) ACP, 1961 R R 
+ 8. E. Rs. 
ear | E 37 Resettlement a 0 
(4) (LX or 1951) Develo geal - 10,14,000 
the E 38 Ere partitioa Pay- 30,00,000 ER 30,00,000 
ner Received as: ine 3 40 Ministry of 77 
1 ( ssent on October 29, 1951 ) T ree fe eh and  3,77,000 és 3,77,000 
AN 45 Agriculture ae 17,44,000 7 
46 Civil Vetes sigs 234, = 17,44,000 f 
cu- ACT E E E 4,79,000 
ont authorise payment and E srias 47 Hatea Dey Depart- 1,00,000 HE 1,060,000 ont 
ess | further sums from and out of the Consolid o7Ua “S49 Medical Services) 95,000 5 R 
pa- edi E solidated Fund 53 Police nS BEA “ _ 95,000 4 
of India for the service of the year ending on t 56 Delhi P > n, f 
ay, | 31st day of March, 1952 2 pe Ee 57 Ajmer = IAL a hie : 
x 2. D ESEAS Sh 134,000 i 11,34,000 
ner rite . 63 Administration of 10,00 "20, S 
alf 1 Short title —This Act may be called the Appro- Justice. 2 ge sone : 
“o ytiation (No.3) Act. 195 70 Ministry of Rehabili- 1,82 2 & 
hin , 1951. : ,82,000 : 1,82,000 
ation. | ;i Cg s 
2. Issue of Rs.28,75,82,000 out of the Consolida- 7! Expenditure on Dis- 4,0,00,000 a 4,00,00,000 
d Fund of India for the ear 1951-52.—F a placed Persons. £ 
a ! ! y .—From and 12 Ministry of States 5,00,000 
: © jut of the Consolidated Fund of India there may be T3 Territorial and Poli- ee 78,27,000 18,27,00 
109 hid and applied sums not exceeding those specified in Pi aboot LOOSE £ n i 
b lumn 3 of the Schedule amounting in the aggregate 75 Himachal Pradesh ` $73,000 is 573,000 i 
red h the sum of twenty-eight crores, seventy-five lakhs TL Bhepel ae pee oe 4,87,000 
. z a i 1 5 Rae 
ue. nd eighty-two thousand rupes towards defraying the 79 MEET PeT 1,27,000 6 1 0 
in everal charges which will come in course of payment 80 Tripura .- 3,02,000 .. 8,02,000 = 
gg7 Uing the year ending on the 31st day of March, 1952, ŝi Pees wu Sferen A = 5,68,000 
by pect of the services specified in column 2 of the 91 Stationery and Print- 300,000 ae ann : 
nly hedule. ee Ge a 
y 8 Capital Outlay on In- 1,000 ae 1,000 
es, | 8. Appropriation—The sums authorized to be eu Develop- 00 ; 
2 3 À ; Ta = ment. 
id and applied from and out of the Consolidated Fund 100 Capital Outlay on 1,000 re 
a oa ones Aas ae p 1,000 
ie ndia by this Act shall be appropriated for the Schemes of 
ftvices and purposes expressed in the Schedule in Soveriment 
dation to the year ending on the 31st day of March, 105 Loans and Advances Fe 1,16,31,000 1,16,31,000 
ble by the Central 3 
; Government. 
nd THE SCHEDULE : So 


Total .. 26,81,14,000 _1,94,68,000 28,75,82,000 


ble (See sections 2 and 3) : 

Pil 3 

= 2 THE ALL-INDIA SERVICE ACT, 1951 
Sums not exceeding 5 2 

h 5 ; iii (LXI or 1951) 

tr Services and purposes ee Charged oe Ta ; : 

h = thi msoli- 5 ? Bir 
see Parliament anid Fund (Received assent on October 29, 1951) ae 
C deen S o ——— AN f pS 

: Rs. Rs. Rs. ACT , 
3,00,000 ulate the recruitment and the conditi 
3 Ministry of Commer- 3,00,000 = 10, 2e 3 8 ASE 
ce and Industry. 839,49,000 a §9,49,000 of persons appointed, to the all 
ee Intell. 3,00,000 = 37007000 common to the Union and the States. 
gence and Statistics. a 1,83,00,000 £ title—This Act may be 
Trajan POSO and 1,83,00,000 1. Short title- Act may 


77,000 


77,000 - 
1,30,000 
1,30,000 : 87,000 
33,87,000 -= 3525.000 
8,25,000 Sia -10,00,000 
10,00,000 Ea 11,55,000 


114,55,000 = 


A 


A decree: imposes any 
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RER 
(2) All rules made under this section shall be laid 
for less than fourteen days before Parliament as soon 
as possible after they are made, and shall be subject 
to such modifications, whether by way of repeal or 
amendment, as Parliament may make on a motion 


made during the session in which they are so laid. 


4. Continuance of existing rules.—AIl rules in force 
immediately before the commencement of this Act and 
applicable to an all-India Service shall continue 
to be in force and shall be deemed to be rules made 


under this Act. 


THE INDIAN INDEPENDENCE PAKISTAN 
COURTS (PENDING PROCEEDINGS) ORDI- 
. NANCE, 1951 


(No. VI or 1951) 


An Ordinance to render ineffective certain decrees and 
orders passed by courts in Pakistan against a Govern- 
ment in India and to provide an alternative remedy 
to persons who have secured such decrees or orders. 


Wuertas Parliament is not in session and the 
President is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

Now, THEREFORE, in exercise of the powers confer- 
ed by clause (1) of article 123 of the Constitution, 
the President is pleased to promulgate the following 
Ordinance : ( 

4. Short title——This Ordinance may be called the 

“Indian Independence Pakistan Courts (Pending 
Proceedings) Ordinance, 1951. 
2. Definition.—In this Ordinance the expression 
. "decree to which this Ordinance applies’ means any 
such judgment, decree or order as is referred to in— 

(i) clause (3) of article 4 of the Indian Inde- 

pendence (Legal Proceedings) Order, 1947, or 
(ii) paragraph (5) or paragraph (6) of article 
13 of the High Courts (Bengal) Order, 1947, or 
(iti) paragraph (4) or paragraph (6) of the 

High Courts (Punjab) Order, 1947, 
which has been passed by a courtin Pakistan and which 
imposes any liability or obligation on a Government 
in India. 

3. Certain Pakistan decrees not to be given effect 

to in India.—Notwithstanding anything contained in 


any of the Orders referred to in section 2, no decree 
to which this Ordinance applies shall be given. effect 


to by any court or authority in India in so far as such 
re liability or obligation on any 


Government in India. 


SAT TSH AHS, WY TAFIT, 2RN? 


a j 


— 

4. Right of holder of a decree to which thi one 
nance applies to institute fresh proceedings in ik Ordi 
Notwithstanding anything contained in sodon j 
the Indian Limitation Act, 1908 (IX of 1908) 3 
person in whose favour a decree to which this o 
nance applies has been passed may, within One 


i year 
a fresh suit or other legal proceeding in respect of wy 
cause of action on which such decree was based, a " 
any such suit or other legal proceeding may, nobit 
standing anything contained in section 20 of ful 
Code of Civil Procedure, 1908 (Act V of 1908), Of 4 
any other law or in any agreement to the conte 
relating to the place of suing, be instituted in an 
court otherwise competent to try it, within the ie 
limits of whose jurisdiction the person institutine il 
voluntarily resides or carries on business or personally 
works for gain. ` ‘| 


THE ABDUCTED PERSONS (RECOVERY AND 
RESTORATION) AMENDMENT ORDINANCE) 
1951 | 


(No. VIL or 1951) 


An Ordinance to amend ihe Abducted Persons 
(Recovery and Restoration) Act, 1949. 
WHEREAS Parliament is not in session and thd 
President is satisfied that circumstances exist whicli 
render it necessary for him to take immediate action | 
Now, THEREFORE, in exercise of the powers coni 


ferred by clause (1) of article 123 of the Constitution 


the President is pleased to promulgate the following 
Ordinance : | 
_ 1. Short title and commencement.—(1) This 
Ordinance may be called the Abducted Persons (Re! 
covery and Restoration) Amendment Ordinance, 1951) 
(2) It shall come into force at once. | 
2, Amendment of section 1, Act LXV of 1949- 

In section 1 of the Abducted Persons (Recovery an 
Restoration) Act, 1949, for sub-section (2), the follow; 
ing sub-section shall be substituted, namely : | 
“ (2) Tt extends to the States of Punjab, Uttal 
Pradesh, Patiala and East Punjab States Unio 
Rajasthan and Delhi and shall remain in for 

up to the 31st day of October, 1952. ”’ | 


RAJENDRA PRASAD, 
President. 


j 
| 
H 


K. V.K. SUNDARAM, 
Secretary to the Government 


of Indit; 


gozam SF-a 


ai "aa, 


‘GEa-aTHaL Sat Wa, SIETA | 
gri ollection, Haridwar 


TI 
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x ERNMENT OF IN DIA i? te i WOT 1 lo 
a y V ; (viz) In sub clause (8) after 1e rd d p mas 
yhicl —— the words and certificates shall be inserted 2 


tjon MINISTRY OF LAW (iv) in sub-clause (7)— 
(4) the word “ any” shall be omitted ; 


con 
tion THE ALIGARH MUSLIM UNIVERSITY (AMEND- ., (0) for the words “ and posts” the words 
and other posts” shall be substituted ; 


win MENT) ACT, 1951 ; 
: v) in sub-clause (8), after the word “ scholar- 
A (LXII or 1951) ships, ” the word “studentships,” shall be in- 

This me serted ; 

(Re (Received assent on October 29, 1951) (vi) in sub-clause (9) for the words “ for the — 
1951 res residence of” [the words “ and Hostels and to 
ACT recognise places of residence for the ” shall be 

í further to amend the Aligarh M uslim University Act, substituted ; 3 
197 1920. : (vii) in sub-clause (11) after the words “ resi- 
This Act dence and” the words “ to regulate the” shall be 


| 
Oe 4. Short title and commencement—(Z) 


Aligarh Muslim University (Amend- inserted and the word “ and” at the end of the; 


` clause shall be omitted : 

2) Sections 30 and 31 shall come (viii) after sub-clause (11) the following sub- 

Jita Eo EAE provisions of this A clauses shall be inserted, namely cer 

miol force on such date as the Central Government may, ‘(11A) to make special arrangements in ase 

fore by notification in the official Gazette, appoint, and pect of the residence, discipline and teaching 
| different dates may be appointed for different provi- of women students : ee ae 


sions. 
9. Amendmen 


low; may be called the 
ment) Act, 1951. ; 
into force at once, 


Act shall come into 


SA 


3 i Aaa 
t of section 2, Act XL of 192 l 
t. | section 2 of the Aligarh Muslim University Act, 1920 


| (hereinafter referred to as the principal r s 
i i rords “ or mainvalt i 3 XL o 

(a) in clause (d), for the words rog shall be Amena a eal act, for the word 
the words “ maintaine = section 7 of the principal A 


substituted ; soit 
hall be omitted: 
Í ‘section 5, Act XL of aes 


“ institutions: | 
and after the sale * 
sub-¢ 


in order to entitle him to be admitted therein, as 
a teacher or student, or to hold any office therein, 
or to graduate thereat, or to enjoy or exercise 
any privilege thereof, except in respect of any 
particular benefaction accepted by the University, 
where such test is made a condition thereof by anv 
testamentary or other instrument creating such 
benefaction : 

Provided that nothing in this section shall be 
deemed to prevent religious instruction being 
given in the manner prescribed by the Ordi- 
nances to those who have consented to receive 
it.” 

6. Omission of section 9 in Act XL of 1920— 
Section 9 of the principal Act shall be omitted. 


-~ 7. Substitution of new section for section 11 in 
Act XL of 1920—For section 11 of the principal Act, 
the following section shall be substituted, namely : 
“11, Teaching in the University—All recog- 

nised teaching for the purpose of University 
degrees, diplomas and certificates shall be 
conducted in the name of the University and in 
accordance with the Ordinances and shall 
include lectures, seminars, tutorial instruction 

and practical work in the laboratory or in the 

field.” 

8. Substitution of new section for section 12 in 
Act XL of 1920—For section 12 of the principal Act, 
the following section shall be substituted, namely: — 


“12. Power to establish and maintain High 
Schools and other institutions.—(1) The University 
shall, subject to the Statutes, have power to 
establish and maintain High Schools within a 
radius of fifteen miles from the University 
Mosque. 


A 


(2) The University may also, with the sanction 

of the Visitor and subject to the Statutes and 

í the Ordinances, establish and maintain within 

' the aforementioned limits any other institution 

whose objects fall within the powers of the Uni- 
versity as described in section 5.” 


9. Substitution of new section for section 12-A 
in Act XL of 1920.—For section 12-A of the principal 
Act, the following section shall be substituted 
namey : 


“12A. Power to recognize Colleges and Insti- 
tutions.—With the approval of the Academic 
Council and the sanction of the Visitor, and sub- 
ject to the Statutes and the Ordinances, the Uni- 
versity may admit Colleges and institutions 
within fifteen miles of the University Mosque 
ic such privileges of the University as it thinks 


-_ 10. Amendment of section 13, Act XL of 1920— 
In section 13 of the principal Act,— 


i 
4 


mre (a) for the words “Lord Rector”, wherever 
5 they occur, the word ‘‘Visitor” shall be substitu- 
= ted; 


) for the word “ Court” , wherever it occurs, 
a 


Section (2) all the words after the 

h the University” shall be omitted 
on as so amended the 
U be inserted, namely : 
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en ea 
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se 
cause an inspection or inquiry to be n 
and the University shall be entitled to tade 
a representative who shall have the 
be present and be heard at such inspe 
inquiry,” ; and i 


right to 


(2) after sub-section (5) the following 
section shall be inserted, namely : g 
“(6) Without prejudice to the foregoing ee 
visions of this section, the Visitor ine 
order in writing, annul any procecdine of Fa 
University which is not in conformity mie 
this Act, the Statutes or the Ordinances : : 
Provided that before making any such or. 
he shall call upon the University to 
cause why such an order should not be 
and, if any cause is shown within a reas 
time, shall consider the same.” 


Sub. 


der, 
show 
made, 
onable 


11. Omission of section 14 in Act XL of 1999 
Section 14 of the principal Act shall be omitted. 
12. Substitution of new section for 


LUE 


Section 15 


in Act XL of 1920.—For section 15 of the principal 
Act, the following section shall be substituted, namely: 


UPpDoing | 


ction or | 


“15. Chief Rector and Rectors—(1) The Gov- | 
ernor of the State of Uttar Pradesh shall he | 


the Chief Rector of the University. 

(2) Such persons as may be appointed in this 
behalf in accordance with the Statutes shall be 
the Rectors of the University.” 

13. Amendment of section 16, Act KL of 1920— 
In section 16 of the principal Act, the word “and” at 
the end of item (3) shall be omitted, and after the said 
item (3) the following shall be inserted, namely : 

“(34) The Pro-Vice-Chancellor, if any ; 
(3B) The Treasurer ; 
(38C) The Registrar ; 
(3D) The Deans of the Faculties, and ” 
` 14. Amendment of section 19, Act XL of 1920— 
For sub-section (Z) of section 19 of the principal Act, 
the following sub-section shall be substituted, namely : 

“(1) The successors to the Vice-Chancellor 
holding office at the commencement of the Ali- 
garh Muslim University (Amendment) Act, 
1951, shall be appointed in the manner provided 
in the Statutes.” 

15. Amendment of section 24, Act XL of 1920— 
In section 21 of the principal Act : 

(a) for the words “ the Pro-Chancellor and the 
Vice-Chancellor’ the words “ and the Pro- 
Chancellor’ shall be substituted ; 

(b) the words “ and the Ordinances” shall be 
omitted. 


16. Amendment of section 22, Act XL of 1920— 


In section 22 of the principal Act, the word s and 
the end of item (8) shall be omitted and after E 
said item (3) the following shall be inserted, namei 


“(3A) The Finance Committee ; 


(3B) The Faculties ; and ” 
17. Amendment of section 23, Act XL 0 
In section 23 of the principal Act,— 
(a) in sub-section (1): fee 
(i) for the words “ and the pace Che j 
the words and brackets ~ the Vice- OAP al 
and the Pro-Vice-Chancellor (if any) 
substituted ; i 


¢ 1920— 


i Collection, Haridwar 
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(ii) the proviso shall be omitted - 

(b) in sub-section (2 Ti 
ERANT n (2) the words “ and direct 
ha pe COSEALY: action be taken by the Execu 
tive or Academic Council, as the case may BS 
on any recommendations of the Lord Rector” 
shall be omitted. ae 


{ 
$ 


18. _ Amendment of section 28, Act XL of 1920— 
in section 26 of the principal Act, after the word 
duties the words ` of the Finance Committee and 
the Faculties and”? shall be inserted, 


49. Substitution of new section for section 27 in 
het Bulent ees section 27 of the principal Act, 
the following section shall he substituted, namely : 
| “27. Power to make Statutes —Subject to the 
provisions of this Act, the Statutes may provide 
for all or any of the following matters, namely : 
(a) the constitution, powers and duties of 
the authorities of the University ; 
(b) the election and continuance in office of 
the members of the said authorities, including 
} the continuance in offic e of the first members, 
and the filling of vacancies of members, and al! 
other matters relative to those authorities for 
which it may be necessary or desirable to 
provide ; 


(cì the appointment, powers and duties of 
the officers of the University ; 

(d) the constitution of a pension or provident 
fund and the establishment of an insurance 
scheme for the benefit of the officers, teachers 
and other employees of the University ; 

(e) the conferment fof honorary degrees ; 

(f) the institution of fellowships, scholar- 
ships, studentships, exhibitions, medals and 
prizes ; 

(y) the withdrawal of degrees, diplomas, 
certificates and other academic distinctions ; 

(2) the establishment and abolition of Fa- 
culties Departments, Halls, Colleges and other 
institutions ; l 

(i) the conditions under which Colleges and 
institutions may ke admitted to poles 
of the University and for the withdrawal o 
such privileges ; 

(3) the establishment 
and other institutions in acar 
provisions of section 12 . ane ee 

(k) all other matters which by Ne ee S 
to þe or may be provided by the HUGE: 

20. Amendment of section Coe Ca a 
Por sub-section (2) of section 7 o areca 
the following sub-sections Sha 
[amely 3 


“(2) The Court may, i 
a fs additional Statutes or m 


repeal the Statutes in the manner 


this section provided. : 
(8) The Executive Council iat ea te 
| the dt ; Statute to be passed ^3 
tho. ee Tan ae shall be éonsidered by 

_ the Court, alt = ] 
the Court at its ne . 
a rove any SW 
tio 


xt meeting: 
(4) The Court may app. 


of High Schools 
dance with the 


ia 3 
from time to time, mase 
ay amend or 
hereinafter in 


IUT NN NRZ, ¢ frara, 2842 


= 
a eee 


ch dr as 
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part, together with any amendments which the 
Court may suggest : 

Provided that the Executive Council shall not 
propose the draft of any Statute or of any arend- 
ment of a Statute affecting the status, power 
or constitution of any existing authority of the 
University until such authority has*been given 
an opportunity of expressing an opinion upon 
the proposal, and any opinion so expressed shall 
be in writing and shall be considered by the 
Court. 


(5) Any member of the Court may propose to 
the Court the draft of any Statute and the Court 
may reject the proposal or refer such draft for 
consideration to the Executive Council, which 
may either reject the proposal or submit the 
draft to the Court in such form asthe Executive 
Council may approve, and the provisions of this 
section shal! apply in the case of any draft so 
submitted as they apply in the case of a draft 
‘proposed to the Court by the Executive Coun- 
cil. 


(6) Every new Statute or addition to the 
Statutes or any amendment or repeal of a 
Statute shall require the previous approval of the 
Visitor who may sanction, disallow, or remit it 
for further consideration.” 


21. Substitution of new section for sections 29 
and 30 in Act XL of 1920—For sections 29 and 30 of 
the principal Act, the following section shall be substi- 
tuted, namely : 


“29. Power to make Ordinances.—(1) Subject 
to the provisions of this Act and the Statutes, 
the Ordinances may provide for all or any of 
the following matters, namely 


(a) the admission of students to the Uni- 
versity and their enrolment as such : 


(b) the courses of study to be laid down for 
all degrees, diplomas and certificates of the 
University ; 

(c) the award of degrees, diplomas, certi- 
ficates and other academic distinctions, the 
qualifications for the same and the means to 
be taken relating to the granting and obtaining 
of the same ; 

(d) the fees to be charged for courses of 
study in the University and for admission to 
the examinations, degrees and diplomas of 
the University ; Te 

(e) the conditions of the award of fellow- 
ships, scholarships, studentships, exhibitions, 
medals and prizes 

(7) the conduct of examinations, inclu 
the terms of office and manner of appoi 
and the duties of examining bodies, ex 
and moderators ; ; i 

(g) the maintenance of discipline among 
students of the University ;  — 

(h) the conditions of residence of i 
of the University ; 


AAEE, 


w 
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(5) All Ordinances made by the Executive Council 
shall be submitted, as soon as may be, to the. Visitor 
and the Court, and shall be considered by the Court 
at its next meeting and the Court shall have power, 
by a resolution passed by a majority of not less than 
two-thirds of the members voting, to cancel any 
Ordinance made by the Executive Council, and such 
Ordinance shall, from the date of such resolution, 
cease to have effect. 

(6) The Visitor may, by order, direct that the opera- 
-tjon of any Ordinance shall be suspended until he has 
had an opp% ‘tunity of exercising his powers of dis- 
allowance, and any order of suspension under this sub- 


es, 


section skall crase to cff.ct on the expiration of 
Ath from the date of such order or on the expira- 


the date of consideration of 


fon often: 


27. Amendment of section 37, Act XL of 1920 — 
In section 37 of the principal Act,— 

(a) in sub-section (Z), for the words “ provident 
and pension funds” the words “ pension Or pro; 
vident fund or previde such insurance scheme 
shall be substituted ; 


(b) in sub-section, (2), for the figures « 1897 
the figures “ 1925” shall be substituted. 
58, Amendment of section 38, Act XL of 1920 
In section 38 of the principal Act,— 
(a) sub-section (1) shall be omitted ; ‘a 
y sp 


SUC MAT Use, G gar, [24k [ ara g 
i ~} W 
E foe EES api 
E 3 tars A apes ` s A 5 = ia 
| _ (j) the giving of religious instruction ; the Ordinance by the Court, whichever period be 
i (k) the emoluments and the terms and con- later. expires j 2 
i ditions of service of teachers of the Univer- (7) The Visitor may, at any time after a seoti 
sity ; nance has been considered by the Court, Ste : Ordi. | 3 
(H the maintenance of High Schools and Executive Council his dis allowance of such Or i vo ths utes, 
other institutions in accordance with the pro- 2nd from the date of receipt by the Executiv Cents nth 
visions of section 12 ; ofintimation of such disallowance, such o- raa ifice 
(m) the supervision and inspection of shall cease to have effect.” nance hec 
Colleges and other institutions admitted to 92. A i je 
os nstitutions : . Amendment of section ee 
the privileges of the University under section section 31 of the principal eae ee 19201, stati 
12A ; and : se ; the following sub-section shall beiinerted oon (2), jipa! 
(n) all other matters which by this Act or “(3) The Ex z : cette) ee me P 
the Statutes are to be or may be provided for ( yes Econ ve Council may direct the loen 
ake Oe noas. cae a Soe p nor asit may specify latio 
\ ; 5 ? of any Regulation, made T this seco cIa 
(2) The Ordinances in force immediately be- the P aut Peay ts alan a Section op pirat 
fore the commencement of the Aligarh Muslim Prov Bie oe ge ah fhis 
a Act, 1951, may be Pa that any euthoriby of the University 3 
We e a a added to at any time by ee dissatisfied with any such, direction may lity € 
tho Executive Council provided that-— Ris ea T Court, whose decision in the matter jho p 
: she e final, ere 
(i) no Ordinance shall be made affecting 23 ; z ; : ment 
the conditions of residence or discipline of Cant y cee g onon 32 in Act XL of 1929 jors 
eee e alter consultation with the ection 32 of the p.incipal Act shall be omitted. sap 
Academic Council ; 24. Amendment i ne 
; ; of section 38, Act XL of | 
(ii) no Ordinance shall be made— In section 33 of the principal Act, — w val 
. . . 7 a f i k ; 
(a) affecting the admission or enrolment (a) in sub-section (Z), for the words “ the 
of students or prescribing examinations to : Academic Council in such manner as may be [IH 
; be recognized as equivalent to the Univer- prescribed by the Ordinances” the words “ the 
A sity examinations, or To Counail on, the recommendation of the | 
(6) affecting the conditions, mode of ap- cademic Council” shall be substituted ; 
pointment or duties of examiners or the (>) sub-section, (2) shall be omitted ; | 
conduct T standard of examinations or any (c) in sub-section (3), for the words ‘‘to pre | 
course of study, pare” the words “ and t J Kp | 
j pa s“ and to prepare and publish” | 
unlessa draft of such Ordinance has been pro- shall be substituted and the words “‘and to report | 
posed by the Academic Council. such results to the Executive Council for publi- fo pr 
(8) The Executive Council skall not have power to petion” ceel a Gator | 
amend any draft proposed by the Academic Council 25. Amendment of section 35, Act XL of 1920— | 
under the provisions of sub-section (2) but may reject In section 35 of the principal Act,— | 
the Ropon or return the draft to the Academic (a) in sub-section (1), for the words “auditors | 
Council or reconsideration, either in whole or in part, appointed by the Visiting Board’’ the words | 4, 
together with any amendments which the Executive “the Comptroller and Auditor-General of India” [his 
Council may suggest. shall be substituted ; het, 
(4) Where the Executive Council has rejected the (b) in sub-section (2), for the words “ the (2 
d draft of an Ordinance proposed by the Academic - Auditors’ report shall be submitted through the State 
! acon the Academic Council may appeal to the Visiting Board to the Lord Rector” the words (é 
4} Centra Government and the Central Government “the report of the Comptroller and Auditor” fate 
io may, by order, direct that the proposed Ordinance shall General shall be submitted to the Visitor ” shall fy 4, 
a be ee the next meeting -of the Court for its be substituted. | : 
a ae pending ae o e al have 26. Amendment of section 36, Act XL of 1920— othe 
eect | ; a c as may be specified in the order: In sub-section. (2) of scction 36 of the principal Act, | 
_ Provided that if the Ordinance is not approved by for the words “ Visiting Board” the word “ Visitor | 
the Court at such mseting, it shall cease to have effect. shall be substituted. | 


(b) in sub-section (2), the word “ gmo any | 


be omitted and for the words “any ofi 
authority” the words “any office or In an 
rity” shall be substituted. 
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29. Omission of section 40 in Act XL of 1920,— 


> 40 of the Principal Act shall be omitted, 
ay Promis for amendment of Sta- 
ytes, S ‘overnment may, by notification 
n the official Gazette, make such adaptations and mo- 
lifications in the Statutes in force immediately before 
1 commencement of this Act as, in its opinion may 
le necessary or expedient to bring the provisions tthe 
statutes into accord with the provisions of the prin- 
lipal Act as amended by this Act : 

| Provided that nothing in this section sh 
oempower the Central Gover nment tom 
ation or modification of any such St 
iration of three mont] 
his Act. 


31. Transitional provisions—Any officer or 
ity of the University exercising 
the principal Act, immediat 

nent of this Act, sh 
lions unti 


all be deemed 
ake any adap- 
atute after the ex- 
18 from the commencement of 


autho- 
any functions under 
ly before the commence- 
all continue to exercise such func- 
1 the corresponding new officer or authority 
appointed, elected or constituted in accordance with 
the provisions of the principal Act as amended by this 
ct or the Statutes as adapted or modified under this 
Act. 


a 
© 
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THE STATE FINANCIAL CORPORATIONS ACT 
1951 


(LXIII or 1951) 


(Received assent on October 31, 1951) 
AN 
_ ACT 
provide for the establishment of State Financial Cor- 
porations 


CHAPTER I 
i PRELIMINARY 
1. Short title, extent and _commencement—(Z) 
his Act may be called the State Financial Corporations 
Aet, 1951. 2 
(2) It extends to the whole of India except the 
State of Jammu and Kashmir. : 
: i J i State on suc 
(3) It shall come into force in any on su 
ate . the Central Government may, by notincation 
u the official Gazette, appoint. 
2. Definitions—In this Act, unless the context 
rherwise requires,— : : 
(a) Pa » means the Board of Directors 
of the Financial Corporation ; a 
(b) “ Financial Corporation ” means ae g T 
ancial Corporation established for the Sta 
section 3 ; 
(c) “industrial concern ” means ang oea 
engaged in the manufata Pae genera- 
D 5 a g 
a i ds or in mining 
o of electricity or any other 
form of power ; 
ah prescribe 
or regulations ma 


d” means prescribed by rules 
de under this Act ; 


c fgata, tax? O 


(9) “ underwriting’ means contract, with or 
without conditions, to subscribe for stacks, 
shares, bonds or debentures of an industrial 
concern with a view to the resale of the whole 
or any part thereof, 


i 


CHAPTER II 
INCORPORATION or STATE FINANCIAL CORPORATIONS, 
THEIR CAPITAL AND MANAGEMENT 

3. Establishment of State 
(1) The State Government ma 
official Gazette, establish 
the State under such nam 
notification. 


Financial Corporations— 
y, by notification in the 
a Financial Corporation for 
e as may be specified in the 


(2) The Financial Corporation shall be a body cor- 
porate by the name notified under sub-section (1) 
having perpetual succession and a common seal, with 
power, subject to the provisions of this Act, to acquire 
and to hold property and shall by the said name sue 
and be sued. 


4. Share capital and shareholders—(7) The 
authorized capital of the Financial Corporation shall } 
be such sum as may be fixed by the State Government 
in this behalf, but it shall in no case be less than 
fifty lakhs of rupees or exceed five crores of rupees, 


(2) The authorized capital shall be divided into ; 
such number of fully paid-up shares as the State 
Government may determine and shall be issued to the 
parties mentioned in sub-section (3) at such times 
and in such manner as that Government may deter- 
mine and each such share shall- have the same face 
value. 


(3) The State Government shall, with the appro- 
val of the Central Government, determine the number 
of shares which may, respectively, be distributed 
among—- 


(a) the State Government, 
(b) the Reserve Bank, 


(c) scheduled banks, insurance companies, 
investment trust, co-operative banks or other 
financial institutions, and 

(d) parties other than those referred to in 
clauses (a), (b) and (c) : 

Provided that the number of shares which 

may be allocated to the parties referred to- in 5 

clause (d) shall in no case exceed twenty-five 

per cent. of the total number of shares. ¥ 

4) Subject to the other provisions contained in is 
eke the allocation of shares among the parties: 
referred to in clauses (c) and (d) af sub-section 
and the allotment of such shares shall be made 


i 


| 
| 


2 
P] 


= 
aS 


prescribed. ee 

5) If any shares allocated to any i 
i to a clauses (e)and (d) of sub 
remain unsubscribed, they shall be s ; ribee 
the State Government, but the State Gor 
may at any time thereafter | { sl 
subscribed for to any party w 


ay 


bho 


Sets eee aes — 


(2) Nothing contained in this section shall affect 
the provisions of sub-section (5) of section 4. 

6. Shares to be guaranteed by the State Govern- 
ment and to be trust of approved securities—(Z) The 
| ahares of the Financial Corporation shall be guaran- 
teed by the State Government as to the repayment of 
principal and the payment of annual dividend at such 
minimum rate as the State Government may, with the 
j ‘approval of the Central Government, fix by notification 
i published in the official Gazette at the time of issue the 
share. 

(2) Notwithstanding anything contained in the 
Acts hereinafter mentioned in this sub-section, the 
shares of the Corporation shall be deemed to be in- 
eluded among the securites enumerated in section 20 
of the Indian ‘Trusts Act, 1882 (II of 1882), 
and also to be approved securities for the purposes of 
the Insurance Act, 1938 (IV of 1938), and the Bank- 
ing Companies Act, 1949 (X of 1949). 

7. Additional capital of the Financial Corporation— 
(1) The Financial Corporation may, in consultation 
with the Reserve Bank, issue and sell bonds and 
debentures carrying interest for the purpose of increas- 
ing its working capital : 

Provided that the total amount of bonds and 
debentures issued and outstanding and of the contin- 
gent liabilities of the Financial Corporation in the form 
of guarantees given by it or underwriting agreements 
entered into by it shall not at any time exceed five 
time the amount of paid-up share capital and the 
reserve fund of the Financial Corporation. 


(2) Bonds and debentures of the Financial Corpora- 
tion shall be guaranteed by the State Government as 
to the repayment of the principal and the payment 
of interest at such rate as the State Government may, 
on the recommendation of the Board and with the 
approval of the Central Government, fix at the time 
the bonds and debentures are issued. 


8. Deposits with the Financial Corporation—The 
i Pinancial Corporation may accept deposits from the 
4 public repayable after the expiry of a period which 
shall not be less than five years from the date of the 
making of the deposit, and on such other terms as it 
thinks fit : 


Provided that the total amount of such deposits 
shall not at any time exceed the paid-up capital of the 
Financial Corporation. 


9. Management of Financial Corporations—The 
general superintendence, direction and management 
of the affairs and business of the Finsncial Corpora- 
tion shall vest in a Board of Directors which, with the 
assistance of an Executive Committee and a managing 
director may exercise all the powers and discharge all 
the functions which may be exercised or discharged by 
the Financial Corporation. 

10. Board of Directors—The Board of Directors 
shall consist of the following, namely : 
ee three directors nominated by the State 
vernment ; 
_ (6) one director nominated by the Central 
f the Reserve Bank ; 
C nominated by the Board of 
| Finance Corporation of 
| under the Industrial Finance 
(XV of 1948); - 
ei in the prescribed 
by the parties 
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H 
referred tofin clause (c) of sub-section (3) of 
tion 4, one of whom shall be elected to repr Seq. | 
schedule banks, another to present Goconensig que 
: t ative Any 

banks and the third to represent the rant tive any 
financial institutions ; Si the 


xini 
ng 


(e) one director elected in the prescribed 
ner from among themselves by the 
referred to in clause (d) of sub-section (8) of 
tion 4 who are shareholders of the Fina e 
Corporation ; peel 


Man. of 4 
Partiag sne 
me! 
non 
of t 
(f) one managing director appointed by th , 

State Government, in consultation with the Board 
except in the case of the first appointment, oe 

Provided that on the first constitution of the 
Board the directors referred to in clauses (d) and (e 
shall be nominated by the State Government and the 
directors so nominated shall, for the purposes of this | 4 
Act, be deemed to be elected directors : | 

Provided further that all directors of the Board 
first constituted other than the managing director shall | 4 
retire at the end of the first year. 

11. Term of office and retirement of directors—z) ' 
A nominated director shall hold office during the plea- {ees 
sure of the authority nominating him. 

(2) Anelected director other than a director deemed 
to be elected under the first proviso to section 10 shall | 
hold office for four years : f 

Provided that two out of the four directors so 
elected shall retire at the end of two years after the 
first election and. the other two at the end of four 
years after such election, the directors so to retire being 
determined by lot. Í 

(3) Notwithstanding anything contained in sub- | 
section (2) an elected director shall continue in office | 
until his successor is elected and shall also be eligible | _ 
for re-election for not more than two full consecutive | I 
terms after the rotation of elected directors has begun. fold 

12. Disqualifications for being a direetor.—No | 
person shall be a director who— j I 

(a) except in the case of a managing director, į 
is a salaried official of the Financial Corporation; } 
or J Í 

(b) is or at any time has been adjudged insol- 
vent or has suspended payment of his debts 0 
has compounded with his creditors ; or 

(c) is found to be a lunatic or becomes © 
sound mind; or en | 

(d) is or has been convicted of any offen 
involving moral turpitude. 

i ice—The Stat? 

13. Removal of director from office- a hoes 
Government may remove from office any director W : | 

a 

(a) is, or has become, subject to any Of f jis i 

disqualifications. mentioned in section 14> Ihe. 


opinio” | 
n the F sent at Su 


than ? f pı 


| 
fun- | 
| 
f 
| 
| 
Í 
| 
| 
| 


fé 
f T \4 
tive 


(b) without excuse sufficient in the 0) 
of the State Government to exonerate it, 18 * 
without leave of the Board from more 
three consecutive meetings of the Board: 
d filling u i 


direc 


of casual 
or any other director may 
notice thereof in writing to the $ 
and on such resignation being accepted 
deened to have vacated his office. d 


act 

z 6 n elee 
(2) A casual vacancy In the office of a tae s 
sca O 


director shall be filled by election and p T 
‘elected shall hold office for the unexpirec I 
the term of his predecessor. 


ri Collection, Haridwar 
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j b or : 

eg. (3) ab act or proceeding of the Board shall be 
eng |questione on the ground merely of the existence of 
‘ive any vacancy in, or 


: - any defect in the constitution of, 
Ing the Board. 


| 15. Chairman of the Board—(/) The Chairman 
an. of the Board shall be one of the directors, not being 
tieg he managing director, nominated by the State Govern- 


eas pent after considering, except in the case of the 

ja] nomination of the first Chairman, the recommendation 
f the Board ; 

the Provided that the nomination of the Chairman 


ma a period other than the first period shall be 
nade only after the vacancies in the office of directors 
ceurring by efflux of time in that period have beer 

she filed hy nomination or election as the case may be. 

(e) | (2) The Chaiman shall hold office for two years or 

he intil his successor is nominated : 

us | Provided that a Chairman shall so long as he 
remains a director be eligible for re-nomination as 

wd Chairman, 

all 16. Remuneration of directors—The directors 
bther than the managing director and not being ser- 

(7) fants of the State Government shall be paid such 

fees for attending meetings of the Board and if they 


we members thereof, of the Executive Committee, as 
ay be prescribed. 

a 17. Managing Director—The managing director 
“= hall— 

(a) be a whole-time officer of the Financial 
50 Corporation ; 
he (b) perform such duties as the Board may, 
yu by regulations, entrust or delegate to him ik 
ng (c) hold office for four years and be eligible 

for re-appointment ; 

ib- (d) receive such salary and allowances as the 
ice Board, with the previous approval of the State 
ble Government, may determine : ; 
ive Provided that the first managing director shall 


n. fold office for such term and shall receive such salary 


No pnd allowances as the State Government may fix. 
18. Executive Committee—(1) The Executive 
or, fommittee shall consist of the managing getter 
n; Who shall be the Chairman of ne Committee, and 
three other directors, chosen as follows : re 
ol- (a) two directors elected by the nominated 
or directors, one from among the directors nominat- 
: ed by the State Government, and ous from 
m- among the directors nominated by the a 
Bank and the Industrial F inance Corb oraion 
ce India established a ane inance 
Corporation Act, 1918 (XV of 1945); A 
vte Ù) one director elected by the a, > 
o-|. (2) A director elected to be a mem ce were 


tive Committee shall hold oifice as suc 
he his term of office as director. ee, 
E AG. Weetines ol the poari an Sam 
Whe Board and the Executive Com airea 
i eee eae alent cs business at 
ae re in regard to tr i re 
nu T be provided by regulations 
eoo otne shall be decided 
i i : eting sha : 
tions at a meets pete 
ee ee of the mem Danae ie 
a of “equality of votes, the C oe no 
any ower person presiding, 


or casting vote. g 
Ny divactor ghall vote on an 
= BS oe É EE Fy 


, shall have a — 


man in writing in this behalf, shall preside as 
that ineeting, or 

(b) of the Executive Committee, a member 
authorised in writing by the managing director 
shall preside at that meeting. Bor 

20. Powers of Executive Conimittze—(1) Subject 
to such general or special directions as the Board may 
from time to time give, the Executive Committee may 
deal with ary matter within the competence of the 
Board. 


(2) The minutes of every meeting of the Executiva 
Committee shall be laid before the Board at the nest 
following meeting of the Board. 

21. Advisory Committee—The Financial Corpora- 
tion may appoint one or more advisory committee or 
committees for the purpose of assisting the Financial 
Corporation in the ecient discharge of its functions 
and, in particular, for the purpose of securing that 
those functions are exercised with due regard to the 
circumstances and conditions prevailing in, and the 
requirements of, particular areas or industries, 

22. Offices and agencies—The Financial Cor- 
poration shall establish its head ofice at such place 
in the State as the State Government may specify and 
may, with the previous sanction of the State Govern- 
ment, establish ofices or agencies in any other place 
in the State. 

23. Officers and other employees of the Corpora- 
tion—The Financial Corporation may appoint such 
officers, advisers and employees as it considers necessary 
for the efficient performance of its functions, and 
determine, by regulations, their conditions of appoint- 
ment and service and the remuneration payable to 
them. 


ne ee 


: 
: 


CHAPTER IIL 
Powers AND DUTIES or tun BOARD 


24. General duty of the Board—The Board in 
discharging its functions under this Act shall act on 
business principles, due regard being had by it to 
the interests of industry, commerce and the general 
public. 

25. Business which Financial Corporation 
transact--(Z) The Financial Corporation may, subject 
to the provisions of this Act, carry on and transaet 
any cf the following kiads of business, namely : 

D (a) the guaranteeing on such terms and coni 

tions as may be agreed upon, of loans raised | 
industrial concerns which are repayable w 
period not exceeding twenty years an 
floated in the public market ; 3 
(b) the underwriting’ of the issu 
shares, bonds or debentures by 


` tion § 
“sell and rea : 
hypothece ted or assigned to the Financial Corporation. 


_feree a 
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‘concerns, repayable within a period not exceed- 
ing twenty years from the date on which they are 
granted or subscribed to, as the case may be; 
and 

(J) generally, the doing of all such acts and 
things as may be incidental to or consequential 
upon the exercise of its powers or the discharge 
of its duties under this Act. 

(2) No accommodation shall be given under clauses 
(a) and (e) of sub-section (7), unless it is suff ciently 
secured by a pledge, mortgage, hypothecation or 
assignment of Government or other securities, stocks, 
shares or secured debentures, bullion, movable or 
immovable property or other tangible assets in the 
manner prescribed by regulations. 

96. Limit of accommodation—The Financial 
Corporation shall not enter into any arrangement under 
clauses (a) and (e) of sub-section (Z) of section 25 
with a single industrial concern for an amount equi- 
valent in the aggregate to more than ten per cent. of 
the paid-up share capital of the Corporation, but in no 
case exceeding ten lakhs of rupees. 

27. Powerto impose conditions for accommodation 
—(1) In entering into any arrangement under section 
25 with an industrial concern, the Financial Corpora- 
tion may impose such conditions asit may think neces- 
sary or expedient for protecting the interests of the 
Financial Corporation and securing that the. accommo- 
dation granted by it is put to the best use by the 
industrial concern. 

(2) Where one of the conditions imposed under 
sub-section (1) is that a director shall be appointed 
by the Financial Corporation on the board of directors 
of the industrial concern to protect the interests of the 
Financial Corporation, such condition shall be a valid 
condition notwithstanding anything contained in the 
Indian Companies Act, 1913 (VIT of 1913), or in any 
other law forthe time being in force or in any instru- 
ment relating to the industria! concern. 


28. Prohibited business—The Financial Corpora- 
‘tion shall not— 
(a) accept deposits, except as provided by this 
Act ; 
(b) subscribe directly to the shares or stock 
of any company : 
Provided that nothing in clause (b) shall affect the 
right of the Financial Corporation to acquire any shares, 
bonds or debentures of a company in fulfilment of 
any underwriting agreement entered into by the 
Financial Corporation ; 
(c) grant any loan or advance on the security 
of its own shares. 


, 29. Rights of Financial Corporation in case of 
default—(7) Where any industrial concern, which 
is under a liability to the Financial Corporation 

_under an agreement, makes any default in repayment of 
any loan or advance or any instalment thereof or other- 
wise fails to comply with the terms of its agreement 
with the Financial Corporation, the Financial Corpora- 

shall have the right to take over the management 

of the industrial concern, as well as the right to 

“realise the property pledged, mortgaged, 


(2) Any transfer of property made by the Financial 
oration, in exercise of its powers of sale and realisa- 
iow under cub cccuom! KO shall yest a the trans- 
farce all tights in or to the property transferred 


my. 32: 
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Carag) a 
as if the sale had been made by the Owner lin 
property. AOR the} t 


(3) The Financial Corporation shall haye then |in 
3a 


rights and powers with respect to goods manufet ane ofi 
or produced wholly or partly from goods fore ly 
£ formin, 


part of the security heid by it as it had with res De ngi to 
the original goods. ! Ct to, 
(4) Where any property is sold or realised 4, thel 
Financial Corporation under the provisions of eg ts 
section, the money which is received by it from ait 
sale or realisation shall, in the absence of any conia 
to the contrary, be held by the Financial Corpont 
in trust to be applied, first, in payment of all core 
charges and expenses properly incurred by it ag incil 
dent to tbe said sale or realisation and, secondly | 
in discharge of the debt due to the Financial Corpora, 
tion, and the residue of the money so received shall hd 
paid to the person entitled thereto. | 


(6) Where the Financial Corporation takes over the 
management of an industrial concern under the 
provisions of sub-section (1), the Financial Corpora: 
tion shall be deemed to be the owner of such concern; 
for the purposes of suits by or against the concer) 
and shall sue and be sued in the name of the owner thi 
of the concern. leon 


30. Power to call for repayment before agreed WP 
period—Notwithstanding anything in any agreement P< 
to the contrary, the Financial Corporation may, by 
notice in writing, require any industrial concern to eat 
which it has granted any loan or advance to discharge is ; 
forthwith in full its liabilities to the Financial Corpora; of : 
tion = | pas 

(a) if it appears to the Board that false onor 
misleading information in any material partias 
cular was given by the industrial concern in its em 
application for the loan or advance ; or ny 

(b) if the industrial concern has failed to comply oe 
with the terms of its contract with the Financial ia 

Corporation in the matter of the loan or advance; ne 
or t ime: 

(c) if there is a reasonable apprehension ti 
the industrial concern is unable to pay 1s ot ; 
or that proceedings for liquidation may F | | 
commenced in respect thereof ; or {ithe 

(d) if the property pledged, mortgage its 
hypothecated or assigned to the ee cali 
Corporation as security for the loan or ady wil oni 
is not insured and kept insured by the indust al Mor 
concern to the satisfaction of the Finan’ fey 
Corporation or depreciates in value to earthed 
extent that, in the opinion of the Board, 1U 
security to the satisfaction of the Boar R | 
be given, and such security is not. given > © | 

(e) if, without the permission of phe a 
any machinery, plant or other ody Den 
whether forming part of the security or © qustriè 


herw”. Jof t 


. a Dt eae 
is removed from the premises of the 10 an 
concern, without being replaced ; oF ; proteetong, 

; sh cere ik 
(f) if for any reason it is necessar yom ort 


the interests of the Financial Corpor : 


ms 
z ¢ clay! 
31. Special provisions for enforcement just 


by Financial Corporation—(Z) Where Oe 
concern, in breach of any agreement, Soe al 
default in repayment of any loan or adva ply a 
instalment thereof or otherwise fails to eek Corp 
the terms of its agreement with the Financ quires 
tion or where the Financial Corporation T 
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industrial concern to make 
of any laon or advance under secti 
industrial concern fails to make suc ae 
officer of the Financial Corpor 
ly authorised by the Bo 


the 


immediate re payment 
30 and the 
te such repayment, any 
zuon, generally or special- 
ara in this behalf, may app 

a anc vis alt, may apply 
3 to the district judge within the limits of whos A ib 
Cidiction. the industrial concern carrie ot es. vhols 
Ecion thein concern carries on the whole 
ora substantial part of its business for one or more of 
7 they the following y 


Same 
buted, 


Min: 
et 


reliefs, namely : 


thi i 2 SR 
such nae AN ee ae of the property 
trac Ra T » mortgaged, hypothecated or assigned to 
ation t ve $ /orporation, as security for the loan or 
vost] advance ; or 
inci! i (b) for transferring the management of the 
ndly, industrial concern to the Financial Corporation ; 
porad or 2 
all bg (c) for an ad interim injunction, restraining the 
| industriel concern from transferring or remov- 
the ing its machipery or plant or equipment from 
th the premises of the industrial concern without 
porad the permission of the Board, where such removal 
cern, is apprehended. 
cem} (2) An application under sub-section, (1) shall state 
wnet the nature and extent of the liability of the industrial 


concern to the Financial Corporation, the ground on, 
creed Which it is made and such other particulars as may be 
ment Prescribed. 

82. Procedure of district judge in respect of appli- 
cations under section 31—(Z) When the application 
is for the reliefs mentioned in clauses (a) and (e) 
of sub-section (1) of section 31, the district judge shall 
pass an ad interim order attaching the security, 
or so much of the property of the industrial concern, 
ijas would on being sold realise in his estimate an 
amount equivalent in value to the outstanding liabi- 
lity of the industrial concern, to the Financial Cor- 
poration, together with the costs of the proceedings 
taken under section 31, with or without an ad interim 
injunction restraining the industrial concern from trans- 
lferring or removing its machinery, plant or equip- 
ment. : : ; 

(2) When the application is for the relief mentioned 
pe in clause (b) of sub-section (Z) of section SH, the district 
(judge shall grant an ad interim injunction restraining 

‘the industrial concern from transferring or removing 
eer tits machinery, plant or equipment and issue a notice 
a’ lcalling upon the industrial concern. to show cause, 
an jons Hate tobe specified in the notice, why the manage: 
wi mant of the industrial concern should not be trans- 
nov ferred to the Financial Corporation. : 

Nie (3) Before passing any order under avano 
ould or sub-section (2), the district judge ae "ae 3 
fit, examine the officer making the application. 

(4) At the same time as he passes a Oe ee 
(1), the district judge shall fee i 
notice accompanied by copies 
ation and the evidence, if any, 
show cause On, & 


i i i hy the ad interim 
date to be specified in the notice mi ee ee 


ard, 5 
t 8ub-section 
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before the date 
d (4 
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ae If canse is shown, the district judge shall pro- 
ve to Investigate the claim of the Financial Cor- 
poration in accordance 
in the Code of Civil P 
in so far as such pr 
(7) After 


section (6) 


with the provisions contained 
rocedure, 1908 (Act V of 1908), 
visions may be applied thereto. 
making an inve sligation under sub- 
the district judge may— 

(a) confirm the order 
direct the sale of the attac 


(b) vary the 
release a 


of attachment 
hed property ; 


and 


order of attachment so as to 
portion of the property from attach- 
ment and direct the sale of the r mainder of the 
attached property ; z 
(c) release the porperty from attachment ; 
(4) confirm or dissolve the injunction ; or 


| 


(e) transfer the management of the industrial 
concern to the Financial Corporation or reject 
the claim made in this behalf ; 

Provided that when making an, order under clause 
(c), the district judge may make such further orders 
2s he thinks necessary to protect the interests of the 
Financial Corporation and may apportion the costs 
of the proceedings in such manner as he thinks fit : 

Provided further that unless the Financial Cor- 
poration intimates to the district judge that it will 
not appeal against any order releasing any property 
from attachment, such order shall nat be given effect 
to, until the expiry of the period fixed under sub- 
section (9) within which an appeal may be prefer- 
red or, if an appealis preferred, unless the High Court 
otherwise directs, until the appcal is disposed of. 

(8) An order of attachment or sale of property 
under this section shall be carried into effect as far 
as practicable in the manner provided in the Code 
of Civil Procedure, 1908 (Act V of 1908). for the 
attachment or sale of property in execution of a 
degree as if the Financial Corporation were the decree- 
holder. 


(9) Any party aggrieved by an order under sub- 
section (5) or sub-section (7) may, within thirty days 
from the date of the order, appeal to the High Court, 
and upon such appeal the High Court may, after hea 
ing the parties, pass such orders thereon as it th 
proper. 

(10) Where proceedings for liquidation in resp: 
of an industrial concern have commenced bebe 
an application is made under sub-section (1) of secti 
31, nothing in this section shall be construed as git 
to the Financial Corporation any preference o 
other creditors of the industrial concern not e 
on it by any other law. Ao 

(11) The functions of a district judge und 
section shall,ina presidercy town, be e: 
principal judge of the City Civil Court, i 
jurisdiction or by the High Court. 


CHAPTER IV 

._ INVESTMENT OF FouNps” Accounts 
33. Funds of the neijal | 

Every Financial rati ae 


ge 


RoR 


me 


A Ay meet) mera rs eneren 


34. Investment of funds—The Financial Cor- 
poration may invest its funds in the securities of the 
Central Government or of any State Government, 


85. Disposal of profifs--(/) The Financial Cor- 


poration shall establish a reserve fund. 

l (2) Aftor making provision for bad and doubtful 
i debts, depreciation of assets and all other matters which, 
© are usually provided for by banking companies, 
| the Financial Corporation may out of its net annual 
| profits declare a dividerd ; 


Provided that for so long as the reserve fund is 
less than the paid-up share capital of the Financial 
Corporation and until there has been repaid to the 

` State Government such sum, if any, as that Govern- 
© ment may have paid under guarantee given in pur- 
suance of section 6, or under any guarantee given 
in pursuance of sub-section (2) of section 7, the rate of 
such dividend shall not exceed the rate guaranteed by 
the State Government under section 6. 


(3) Notwithstanding enything contained in this 
section, no dividend paid under this section shall under 
any circumstances exceed the rate of five per cent. 
per annum and if, in respect of any financial year 
after the reserve fund becomes equal to the share 
capitel of the Financial Corporation, there isa sur- 
plus in the net profits after declaring a dividend at the 
rate specified in this sub-section, such surplus shall 
be paid to the State Government. 


86. General meetings—(7) A gencral mecting 
(hereinafter referredtoas the annual general meeting) 
_ Shall be held annually at a place in the State where 
_ there is an office of the Financial Corporation within 
-~ two months from the date on which the annual 
~ accounts of the Financial Corporation are closed, and 
| @ general meeting may be convened by the Board at 
' any other time. 


(2) The shareholders present at the annual general 
meeting shall be entitled to discuss the annual accounts, 
the report of the Board ov, the working of the Financial 
Corporation throughout the year and the auditor’s 
report on the annual balance-sheet and accounts. 


87. Audit—(1) The affairs of the Financial 
Corporation shall be audited by not less than two 
auditors duly qualified to act 2s auditors of companies 
under sub-section (1) of section 144 of the Indian Com- 
panies Act, 1913 (VII of 1913), one of whom shall 
be appointed by the State Government in, consultation 

with the Comptroller and Auditor-General of India 
and the other elected in the prescribed manner by 
the parties mentiorcdin clauses (c) and (d) of sub- 
‘section (3) of section 4, and such remuneration as 
the State Government may fix shall be paid to the 
auditors by the Fingncial Corporation. 


2) Every auditor shell be supplied with a copy of 
ual balance-sheet of the Financial Corpora- 

it shall be his duty to examine it, together 
accounts and vouchers relating thereto, and 
x shall heve a list delivered to him of all 
ythe Financial Corporation and shall at 
times have access to the books, 
ments of the Financial Corpo- 
on to such accounts examine 
he Financial Corporation. 


ce-sheet and accounts, 


— a 
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in, their opinion the balance-sheet is a full 
hbalance-sheet containing all necessary 
and properly drawn up so as toe 


and fair 
particu] 


e atg 
xhibit a true i 


à in EEr A à : and 
correct view of the state of affairs of the Finanetat 
a . . ~ Ke SLE 
Corporation and in case they had called for ae 

r! any 


explanation or information from the 
it has been given and whether it is 


(4) The Stato Qovern me nt may in consultation 
with the Comptroller and Auditor General of Indig 
at any time issue directions to tha auditors requiring 
them to report to it upon the adequacy of measures 
taken by the Financial Corporation. for the protection 
of its shareholders and creditors upon, the sufficiency 
of their procedure in auditing the afairs of the Finan. 
cial Corporation and may enlarge or extend the Scopa 
of the audit or direct that a different procedure in 
audit be adopted, or direct that any other exa mination 
be made by the auditors, if in its opinion public 
interest so requires. 


is 3 
Board, whether 
satisfactory 


(5) The Financial Corporation shall send a copy 
of every report of the auditors to the Comptroller and 
Auditor-General of India aż least one month before 
it is placed before the shareholders. 


(6) Notwithstanding anything contained in the 
preceding sub-sections, the Comptroller and Auditor- 
General of India may, either of his own motion or 
on a request received in this behalf froma State Govèrn- 
ment undertake such audit and at such times as he 
may consider necessary : 


Provided that where the State Government is 
required to make any payment on account of the 
guarantee given by it under section 6 or sub-section, 
(2) of section, 7, as the case may be, such audit shall 
be undertaken by the Comptroller and Auditor- 
General of India, 


(7) Every audit report under sub-section (6) shall 
be forwarded to the State Government and the 
Government shall cause the same to be laid before 
the Legislature of the State. 


88. Returns—(Z) the Financial . Corporation shall 
firnish a statement, in the prescribed form, of its 
assets and liabilities as at the close of business: on 
the last Friday of each month or, if that day is a public 
holiday under the Negotiable Instruments Act, 1881 
(XXVI of 1881), as at the close of business on the 
preceding working day to the State Government and 
to the Reserve Bank within ten days from the date 
to which the statement relates. 


(2) The Financial Corporation shall furnish in the 
prescribed form to the State Government and to the 
Reserve Bank once every three months or, as frequen t!Y 
as the State Government or the Reserve Bark may 
require, a statement showing the classification, of its 
loans and investments and of allloans guaranteed by 
it and underwriting agieements entered into by it- 


(3) The Financial Corporatior, shall furnish to the 
State Government and to the Reserve Bank within thre? 
months of the close of cach financial year a statemen 
in the prescribed form of its assets and liabilities P 
at the close of that year together with a profit 21 
loss account ‘for the year, the auditors’ report 2P¢ a 
report of the working of the Financial Corporaliol 
during the year and copies of the said staten ual 
account and reports shall be published in the One. 
Gazette and shall also bo laid before the Legislat! 
of the State. 
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CHAPTER y 
MISCELLANEOUS 
39. Power to give i i 

3 . € Slive instructions to Fi 
tion on questions of policy—(1) i 
its functions, the Board shall be 
instructions on questions of policy ag 
it by the State Government. 
(2) If any dispute arises between the State Govern- 
ment and the Board as to whether a question is or is 


not a question of policy, the decisi j 
policy, the decisi ; bat 
Government shall be final. eee 


as may be given to 


(3) Ifthe Board fails to carry out the 


Ja > Laus instructions 
m on the question of policy laid down by the State 
n Government, the State Government shall have the 
io power to supersede the Board and appoint a new Board 
in its place to function until a properly constituted 
Board is set up, and the decision of the State Govern- 
Ns ment as to the grounds for superseding the Board 
qd shall not be questioned in any court. 
$ 40. Declaration of fidelity and secreey—Every 
director, auditor, officer or other employee of the 
€ | Financial Corporation shall, before entering upon his 
r- | duties, make a declaration of fidelity and secrecy in 
Dr the form set out in the Schedule. 
Mn 44. Indemnity of directors—(/) Every director 
Jo shall be indemnified by the Financial Corporation 
against all losses and expenses incurred by him in the 
is discharge of his duties except such as are caused hy 
6 his own wilful act or default. 
n, (2) A director shall not be responsible for any other 
ll director or for any officer or other employee of the 
P- Financial Corporation or for any loss or expenses 
resulting to the Financial Corporation by the insuffi- 
ciency or deficiency of value of or title to any property 
1 or security acquired or taken on behalf of the Finan- 
$ cial Corporation or by the wrongful act ofany persoj 
e | under obligation, to the Financial Corporation or by 


anything done in good faith in the execution of the 
Il duties of his office or in relation thereto. 
S 42. Offences—(Z) Whoever in, any bill of lading, 
warehouse receipt or other document given to the 


| j j j hereby security is given. 
c | Financial Corporation, whereby security i 
Eo r oe inancial Corporation. 


K nl 

ori ported to be given to the E ) 

s purported to bo g ) L ation 

e | for a EO AIAN granted by it unde this Aci 
i fally statement or knowingly 


d | wilfully makes any false 
e | permits any false stateme : k 
; ith i i ; for mm. which may 
| punishable with imprisonment for P o va 
extend to two years, or with fine which may } 


two thousand rupees, or with both. = 
(2) Whoever, without the consert 12 vette o 

| as i fthe Finan- 

y the Financial Corporation, uses the neme ge m 
Saige?) Corporation in any D oe lee nal which may 
y | Shall be punishable with imprison ree 
| extend to six months, ov se ae a À 
| to one thousand rup2es, oF Wi D ee 
| id onizane cenae 

(3) No court shall take cogn e Cts: 


unishable nee es tae the Financial Corpora- 


d in this behalf. 
ome-tax and saer 

ian Income-tax Act, 
at poration shell 


nt to be made shall be 


43. Provisions melee 


For the purposes of. 
22), the : 
col 


] ancial Corpora- 
Iv, the discharge of 
guided by such 
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| 
| 
| 
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section 6 or under any guarantee given in pursuance 
of sith-section (2) of section 7 shall not he treated as 
the income, profitsand gains of the Financial Corpora- 
tion and any interest on debentures or bonds paid 
by the Financial Corporation out of such sum shall 
not be treated ag expenditure incurred by it; 


Provided further that in the case of any share- 
holder such portion of a dividend as has been paid 
out of any such sum advanced by the State Govern- 
‘ment shall be deemed to be its income from “interest 
on secwities” declared to be income-tax free within 
the meaning of section 8 of that Act. 


TAN Act XVIII of 1891 to apply to the books of the 
Financial Corporation—The Financial Carporation shall ` 
be deemed to be a bank for the purposes of the Bankers f; 
Books evidence Act, 1891 (XVIII of 1891). j 
45. Liquidation of Financial Corporation—No _ 
provision of law relating to the winding-up of companies — 
or corporations shall apply to the Financial Corpora- 
tion, and the Financial Corporation shall not be placed. 
in liquidation, save by order of the State Government 
and in such manner as it may direct. 

46. Power to apply Act to certain financial institu- 
tions in existence at commencement of Act—(/) The W% , 
Central Government may, by notification in the 
Official Gazette, direct that all or any of the provisions 
of this Act shall, subject to such exceptions and 
restrictions as may be specified, apply to any institution 
in existence at the commencement of this Act which 
has for its object the tinancing of industrial concerns, 
and on the issue of such notification, the institution — 
shall be deemed to be a Financial Corporation established 
by the State Government for the State within the 
meaning of this Act, and the provisions of this Act 
shall become applicable thereto according to the 
tenor of the notification. 

(2) Any notification issued under sub-section (Z) 
may suspend the operation of any enactment applicable 
to any such institution immediately before the issue of 
the notification. 


47. Power of State Government to make rule 
State Government may make rules not inconsisten 
with the provisions of this Act to give effect to 
provisions of this Act and in particular, such r 
may provide for the limitation on the voting ee 

v 


i 
P 
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l 


KANRA es 


Spear 


of a shareholder and the manner in which suc 
rights may be exercised and where there is an; 

tency between the rules and the regulatio 
under this Act, the rules shall prevail. 


48. Power of Board to make regi 
Board may, after consultation with the 
and with the previous sanction of the 
ment, make regulations not inconsiste 
and the rules made thereunder ‘op 

» which provision Is necessa 
is baa of giving effect to 


this Act. 2 ae oe 
(2) In particular, 
generality of t fi 


Tat mez aa, 


Wrz ASE 


(ce) the manner in which, and the conditions 
subject to which, the shares of the Financial 
Corporation may be held and transferred and 
generally all matters relating to the rights and 
oe of shareholders ; - 


- (d) the manner in which general meetings 
shall be convened, the procedure to be followed 

- thereat and the manner in which voting rights 
may be exercised : 


(e) the calling of meetings of the Board and 

of the Executive Committee, fees for attending 

meetings thereof and the conduct of business 
thereat: ; 


(f) the manner and terms of issue and repay- 
ment of bonds and debentures by the Financial 
_ Corporation ; 


(7) the conditions which the Financial Corpora- 
tion may impose in granting loans or advances ; 


(4) the manner of determining the sufficiency 
of the security taken under sub-section (2) of 
section 25; 


(i) the forms of returns and statements required 
under this Act ; 


(9) the duties and conduct of officers, other 
employees, advisers and agents of the Financial 
Corporation ; 


ap = (A) the establishment and maintenance of 
i provident or other benefit funds for employees 
a ok the Financial Corporation ; 


Sas () the taking over of the management of any 
industrial concern on a breach of its agreement 
with the Financial Corporation ; 


= (m) the appointment of advisory committees 
for technical and other advice for the purposes 
his Act; 


generally the efficient conduct of the 
of the Financial Corporation. 


and 


ulations made under’ this section shall 
in the Official Gazette and shall come 
on such publication. 


THE SCHEDULE 

(See section 40) 

JF FIDELITY AND SECRECY 
.......,d0 hereby declare that 
and to the best of my skill and 
form the duties required of 
ployee or auditor (as the case 
orporation and which pro- 
osition in the said Financial 
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THE EVACURE INTEREST (SEPARATION | 
ACT, 1951 ee 

pees | 


(LXIV or 1951) 
(Received assent on 31st October, 195 


1) | 
AN | 
ACT 

to make special provisions for the separation o J the interesi 
of evacuees from those of other persons se 
in which such other persons are also 

for matters connected therewith. 
WHEREAS it is expedient to make special provisions 
for the separation of the interests of evacuecs from 
those of other persons in property in which such Other 
persons are also interested and for matters connected | 
therewith ; wil 


} un Property 
interested ang | 


AND WHEREAS some of the aforesaid provisions | 
may relate to certain matters in the State List and | 
Parliament is empowered, in pursuance of a Resolu- 
tion passed under article 249 of the Constitution 

3 
to make such laws ; > 

It is therefore enacted by Parliament as follows : 

CHAPTER I 


PRELIMINARY 


1. Short title and extent—(/) This Act may be an 
called the Hvacueo Interest (Separation) Act, 1951. Lith 
_ (2) It extends to the whole of India except the heen 
States of Assam, West Bengal, Tripura, Manipur and lati 


Jammu and Kashmir. 1950 
2. Definitions—In this Act, unless ths context 
otherwise requires,— 
(a) “appellate officer’ means an officer appoin- 
ted as such by the State Government under 
section 13 ; 


(b) “claim” means the assertion by any person 
not being an evacuee, of any right, title or interest 
IN any property— 

(2) as a co-shaver or partner of an evacuee | 
in the property ; or 
(ii) as a mortgagee of the interest of an 

evacuee in the property; or 


property or any interest therein in favour of 
an evacuee ; 
and includes any other interest which such person may 
have jointly with an evacuee and which is notified ia 
this behalf by the Central Government in the OMA 
Gazette ; 


(c) “competent officer” means av 7 

; I A 

appointed as such by the State Govern 
under section 4 ; 


(4) “Composite property” means any P 
which, or any property in which an 1057 
has been declared to be evacuce Prope sic. 
has vested in the Custodian under the Ae xi 
tration of Evacuee Property Act, 195 (O 
of 1950) and-- 


Ts = | 
(iri) as a mortgagor having mortgaged the | 


office! 
ent 


rope” by 
nterest 
i 


co 


(iči) in which the interest 
eng an evacuee, 
any form in fav 


r of a person, not 
18 subject to mortgage in 
ye our of an evacuee; or 
iv zhi 

o which an evacuee has such other 
n i Jointly with any other person, not being 
by the Geren be notified in this behalf 

ine Central Govern ty thay th ici 
A ral Government, in the Offici: 
Cassa 5 e Official 


? 


cepa : 
slg (e) “Evacuee interest” 

yroper't ) T a 4 a l- -i li P 
y property, means the right, title and interest of 


d an evacuee in that property ; 
(/) “mortgage debt’ means any liability in 
K respect of a property due under any form of 
am | Mortgage (including any usufructuary mortgage 
or | OF mortgage by conditional sale) whether such 
d liability is payable presently orin future, or under 
; | any deeree or order of a court or otherwise, or 
z whether ascertained or not, which— 
d (i) in any case where it is incurred by an 
1- evacuee, is secured by the mortgage of the 
n, interest of the cvacuee in the property in 
favour of a person, not being an evacuce ; 
(ii) inany case where it isincurred by a 
person not being an evacuee, issecured by the 
mortgage of the interest of such person in the 
property in favour of an evacuee ; 
$ ut does not include any such liability of an vacuee 
ising out of any transaction entered into after the 
ith day of August, 1947 unless such transaction has 
e jeen confirmed by the Custodian under the Adminis- 
d tration of Evacuee Property Act, 1950 (XXXI of 
950) ; 
t (g) “prescribed”? means prescribed by rules 
made under this Act, 
l- (h) “principal money”, in relation to a mortgage 
T deed executed by an evacuee, means— 
(i) in the case of a mortgage deed which has 
J1 not been executed by way of renewal of a prior 
sti mortgage deed, the sum of money advanced 
by way of loan at the time of the execution 
o F] of the mortgage deed ; 
= (ii) in the case of a mortgage deed which has 
n been executed at any time before the Ist day 
of January, 1940, by way of renewal ofa ia 
i, mortgage deed, the consideration, Pr Ta a 
f the renewal mortgage deed was executec - ? 
(iii) in the case of a mortgage deed v a 
q has been executed at any time after vie i 
A day of January, 1940, by u E 
-al of a prior mortgage deed oe o ame due on 
) date, the sum of money which becan A T, 
| the Ist day of January, 1940, on Sere, ee 
n the money advanced on the prior morigage 


ıp to the said date ; 
deed which 


deed and interest thereon u 


January, 
mortgage 

date, the 
an at i 
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, In relation to a composite 


+ 


žo% 


was due on the prior mortgage deed shall also bo 
taken into account, 


(i) all words and expressions used, but not 
defined in this Act and defined in the’ Adminis- 
tration of Evacuce Property Act, 1950 (XXXI 
of 1950) shall have the meanings assigned to 

them in that Act. A 
3. Act to override other laws.—Save as otherwise 
expressly provided in this Act, the provisions of this 
Act and of the rules and orders made thereunder shall 
have effect notwithstanding anything inconsistent 
therewith contained in any other law for the time being 
in force or in any instrument having effect by virtue 

of any such law. 


CHAPTER II 
SEPARATION OF EVACUEE [INTEREST IN 
PROPERTY 

4. Power to appoint competent officers.—(/) The i 
State Government may, with the approval of the f 
Central Government, by notification in the Official 
Gazette, appoint as many competent officers as may be 
necessary for the purpose of performing the functions 
assigned to them by or under this Act, and a competent 
officer may perform his functions in such local area 
or arcas as may be specified in the notification. 


COMPOSITE 


(2) No person shall be qualified to be appointed as 
a competent officer under this Act unless he has held fi 
a judicial office for at least five years, or has been an 
advocate or a pleacer for at least seven years. 


5. Jurisdiction of competent officers.—\ competent 
officer shall have jurisdiction to decide any claim relating 
to any composite property situate within the limits 
of the local area of his jurisdiction and such eases or 
classes of cases as may, by general or special order, be 
transferred to him under section 19 by the Central 
Government or the appellate officer. 

6. Notice to submit claims.—(/) For the purpose of 
determining or separating the evacuee interest in a 
composite property, any competent officer having juris- 
diction over such property may,e ither on information — 
received in this behalf fromthe Custodian or on an 
application from a claimant, issue, in such form anc 
manner as may be prescribed ,— bees 

(a) a general notice requiring all persons who 
claim interest in such property, and pee: 


(b) also a notice on every person who, | 

opinion of the competent officer, may 

a claim in such property, ee 

to submit claims, if any, in respect of baa 

(2) An application under sub-section — 

in such form and manner as may be 

7. Submission of claims. 

au interest in a composite proper 
days of the ae 

service of individu 


TAT TR nE, 
i (Act V of 1908) and shall include the following parti- 
| culars, namely :— 
| (a) the nature of the interest of the claimant 


i in the composite property ; 
[i (b) the estimated money value of the composite 
4 property ; 

(c) where the claim is made by a co-shaver or 
partner, the extent of the share of the claimant 
and the money value of such share ; 

(d) where the claim is made by a mortgagee— 

(2) the principal money and the rate of 
interest chargeable under the mortgage deed ; 

(ii) payments made towards the mortgage 
debt after the principal money was advanced 
or deemed to have been advanced ; 

(itt) the history of the mortgage debt in so 
far as it is relevant to the determination of the 
principal money ; 

(iv) particulars of the property mortgaged 
and the estimated value of such property ; 

(v) particulars of any property the possession 
of which has been taken by the mortgagee as 
security for, or in lieu of payment of, the mort- 
gage debt ; 

(vt) the total amount claimed under the mort” 
gage debt in accordance with the provisions 
of this Act ; 

(e) where the claim is made by a mortgagor, 
the total amount due under the mortgage debt 
and the particulars necessary to determine the 
same ; 

(J) the order of preference in which the claimant 
‘desires to have his interest separated from that of 
the evacuee under section 10 ; 


i (g) any other particulars which may be pres- 
i cribed. 

(3) The claimant shall, along with the submission 
of claim under sub-section (Z), file true copies of all 
documents in his possession or power on which the 
claim is based and a list of any other documents 
(whether in his possession or power or not) On which he 
intends to rely as evidence in support of his claim; 
and the claimant shall, whenever required to do so 
by the competent officer, produce all the documents of 
which true copies have been filed and also the documents 
in his possession or power whih have been entered in 
the list. 7 


(4) No document which should Mave been but 
has not been filed in accordance with the requirements 
of sub-section (3), shall be received at any stage of the 
proceedings without the leave of the competent officer. 


i 8. Decision by competent officer.—(7) on receipt 

of a statement of claim under section 7, the competent 
officer shall, subject to the provisions of sub-sections 
(2) and (3), hold an inquiry into the claim in accordance 

_ with the procedure laid down in section 17 and pass 

an order determining the interest of the evacuee and the 
claimant in the property in question and the order shall 
ntain 2! 0 following particulars, namely :— 


sears 
pres tae nar 


meee ns 


SS 


e money value of the property ; 


in any case 
ant are co 


where the evacuee and the 
ers or partners, their res- 
property and the money 
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(d) in any case where the claim is 
mortgagee, the amount due under 
accordance with the 


(c) in any case where the claim jg n 
mortgagor, the amount due to the e 


Made hy a 

AR g the claim sA 
provisions of section. 
(2) Where the Custodi: i ‘ion. gy 
2 rere the Custodian under the Admi 


SEAN histran i 
of Evacuee Property Act, 1950 (XXXI of iso o 
determined that the property in question or ae has 
tere o ey i 


st therein is evacuee property, the decision oft | 
oh ane ae rR Ruste ec ES HEN: of 
Custodian shall be binding on the competent Officer J 
o i 
{ 
ection] 
rmining! 
or any 
v rest of 
claimant under se 
_ (2) If there is any dispute as to whethe 
is a mortgage debt or not or whether any 
mitted under section 7 exists, the ) 
shall decide such dispute: 


Provided that nothing contained in this sub-s 
shall debar the competent officer from dete 
the mortgage debt in respect of such property 
mterest therein or from separating the inte K 
evacuee from that of the 


; the! 
ction 10, 
ra liability! 
claim suh.| 
competent Officer | 
} 


Provided that a decree of a civil court ( 
arexparte decree passed after the 14th da 
1947) shall, subject to the provisions of sections 9 and | 
10, be binding on the competent officer in repent 
any matter which has been finally decided by such| 
decree, and where any matter was decided by a ca 
parte decree passed by a civil court after the lth 
day of August, 1947, the competent officer may decide 
such matter afresh and on such decision being made 
the :vparte decree shall be deemed to have no effect) 

9. Certain reliefs in respect of mortgaged property | 
of evacuees.—(/) Notwithstanding anything to the} 
contrary in any law or contract or any decree or order | 
of a civil court or other authority, where the claim is Ñ 
made by a mortgagee, no mortgaged property of an Poor 
evacuee shall, subject to the provisions of sub-section Ade 
(2), be liable for the payment of interest at a rate PY | 
exceeding five per cent, per annum simple on the prin- [>d 
cipal money advanced or deemed to have been advanced. an 

ebt. 


other than) 
y of August, | 


(2) Where a mortgagee has taken possession on any} 
terms whatsoever of any agricultural land and is entitled | 11 
to receive profits accruing from the land and to appro ee 
priate the same, every such mortgage shall be deemet Alid 
to have taken effect as a complete usufructuary mort- f an 
gage and shall be deemed to have been extinguishe¢ pola 
on the expiry of the period mentioned in the mortgas? pspe 
deed or twenty years, whichever is less, from the dat? pmp 
of the execution of the mortgage deed, and if the aforesal jere 
period has not expired and the mortgage debt has nol Ne ci 
been extinguished, the competent officer shall deter a 
mine the mortgage debt due having regard to the pro peu 
portion which the unexpired portion of that pet” fpa: 
bears to the total of that period. Aa 

10. Separation of the interests of evacuees rog TE 
those of claimants in composite property.—Notw" al ps 
standing anything to the contrary in any e (2 
contract or any decree or order ofa civil court or oi ny 
authority, the competent officer may, subject t | 
rules that may be made in this behalf, take all cee 
meausures as he may consider necessary for the Po if 
pose of separating the interests of the evacuec® til 
those of the claimants in any composite ProP’ * 
and in particular may,— 

(a) in the case of any claim of a co 
partner,— : ale 
(i) direct the Custodian to pay to ibe, ORE Gia 
mant the amount of money assessed in Topon À 
of his share in the composite properly 9. potio” 
the same ina civil court having JW® 


r| 


-sharot © 


we 
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by it) transfer t other claimant or other person may be entitled by due } 
ity id > A a property to the claimant Process of law to enforce ageinst the claimant to whom 4 
ich A on poy ent by him of the amount of money the property is delivered or transferred or the payment $ 
AY assessed in respect of the share of the evacuee is made, REN j { 
ratios in the property; or g 
ha (iii) sell t , ma À 
» Nas t) sell the property and distribute t ' 
; ee sic ; erty and dis e the CHAPTE 
ing sale proceeds thereof between, the Custodian APPRAT, Rey F 5 nee u f k 
7 thg and the claimant in. proportion to the share Ch cana SION AND POWERS aND PROCEDURE OF i 
ficer ; of the evacuee and of the claimant. in the OMPETENT OFFICERS AND APPELLATE OFFICERS ; 
ction property ; or i , 13. Power to appoint appellate officers.—l(/) The 5 
ining (iv) partition the property according to ie Government with the approval of the Central É 
any shares of the evacuce and the claimant Sarid Government may, by notification in the Official Gazette, i 
E the delite possession Sheen t allétted fo the a as many appellate officers as maybe necessary i | 
l; : ioe L S a or t f “DOS A a esl K 5 a 
n 10, pea and the .olaimant touthe A Te Ae Ta nee eu peo see T orders É 
bility and the claimant respectively ; S pevent officers and an appellate officer i 
sul intl We ae eo Shall have jurisdiction over such local area or areas è 
aa (b) is ne Case ot any claim of a mortgagor ora as may be specified in the notification. i 
Heer mortgagee— 
S88 s ; ; (2) No person shall be qualified to be appointed as £ 
4 a (i) pay ie the Pipeline the mni an appellate officer under this Act uniess such person— X 
ihan ihe amount payable under the mortgage debt Peoria ; if; ; i 
rust and redeem ihe mortgaged pro cently, ; ot (2) is, or hos been por i quatit oii O $ 
‘a i E ar De a 8456 property ; ment as, a Judge of a High Court; or g 
n Se (ii) scll the mortgaged property for satis- (b) is, or has been, a district judge ; 
P i n . y 7 Dy He MAAS 2 i 
of faction of the mortgage debt and distribute 1 ; : er A 
such the sale proceeds thereof ; or 14. Appeals.—(1) Any person arggrieved by an f 
Wh ex “me ee ee eee j order of the competent officer made under section 8 feo! 
lth (iii) partition the property between the or section 10 may, within sixty days from the date of $ 
cide mortgagor and the mortgagee having eee the order, prefer an appeal to the appellate officer 
ade, to the share to which the mortgagee would in such form and manner as may be prescribed; 
of be entitled in lieu of his claim ; ; ; ; É \ 
affect i E EE A fu Provided that the appellate officer mey entertain h 
(c) adopt a combination of all or some of the 1 ea ee x ; $ ne EN 
arty aforosutl E E the appeal after the expiry of the said peridfl of sixty 
the EL aya Seam Sy © days if he is satisfied that the appellant was prevented 
rder! Provided that before taking any Pair oe by sufficient cause from filing the appeal in time. 
his secti 2 atent officer shall take into $ 
MAs section the competent officer sha” tate (2) The appellate officer, may, after hearing the 


f an feount the order of preference filed by the claimant 
der clause (f) of sub-section (2) of section 7; and in 
rate RY case where the claimant is a mortgagor ae 
rine Mders the amount due, the competent officer’ sha 

ced. eeept the same In full satisfaction of the mortgage 


any bt. 
tled | 44. 
pro- tee fr 


tion 


Vesting of evacuee interest in the Custodian 
om encumbrances and payments, ete., to be 
ned alid discharge from all elaims.—(1) Where in zenpeot 
ort- f any property, notice under section 6 is ae u 
hed belaimisfiled’or found to exist or where any ¢ ae 
age dspect of such property is found to exist 2 : 5 
late Pmpetent officer separates the evens in else! 
stil horein under section 10, the whole pr D ye r 
not he case may be, the evacuee interest in Me pr ony 
ter- hus separated shall vest in the Custodian. i ig ee 
10° houmbrances and liabilities and any pa vine 7 a 
iod } partitionmade or effected under section 7 ma ie 
_}otion of any claim in respec eam in respect of the 
om {full and valid discharge of all claims Sp 
ith- koperty. i i se 
i stodian may take possession of 2 y 
ae Th e ee evicting the claimant ae 
aa aoe may be in oecupation oes ee 
hat purpose, use oF cause to be used such. 


y be necessary > 


n shall not disturb the 
er than the Po 

: sion of the property at the 
is Tati and haa continued in 


= 


appeal, confirm, vary or reverse the order appealed 
from and may pass such orders as he deems fit. 


i5. Power of revision of the appellate officer.—The 
appellate officer may at any time call for the record 
of any proceeding in which the competent officer 
has passed an order for the purpose of satisfying 
himself as to the legality or propricty of any such order 
and may pass such order in relation thereto as he thinks _ 
fit : 


Provided that the appellate officer shall not passan 
order under this section prejudicially to any person 
without giving him a reasonable opportunity of being | 
heard. es 
46. Amendment of orders.—Clerical or arithmetica 
mistakes in orders passed by a competent officer or — 
an appellate officer or errors arising therein from 
accidental slip or omission, may, at any time, 
corrected by the competent officer or the 
officer cither of his own motion or on an 
received in this behalf from any of the 


17. Powers and procedure of eompe 
and apellate officers (1) A mpetent ice 
appellate officer shall, for the purpose 
any inquiry or bearir ? 
have the same powe 
under the Code of Civil 
1908), when trying & su 


matters, namely 
2 i t 


eae 


oe 


(e) issuing commissions for examination of 

_ witnesses: 

(d) any other matter which may be pres- 

cribed; 

and any proceeding before the competent officer or 
the appellate officer hall be deemed to be a judicial 
proceeding within the meaning of sections 193 and 
228 of the Indian Penal Code (Act XLV of 1860), 
and the competent officer or the appellate officer shall 
be deemed to beacivil court within the meaning of 
sections 480 and 482 of the Code of Criminal Procedure 
1898 (Act V of 1898). 

(2) An appellate officer shall, subject to the provi- 
sions of this Act, have such further powers as are vested 
in a court under the Code of Civil Procedure, 1908 
(Act, V of 1908), when hearing an appeal, 

(8) Subject to any rules made in this behalf, the 
competent officer and appellate officer shall follow the 
same procedure as a civil court does in regard to civil 
suits including recording of evidence and the provisions 
of the Code of Civil Procedure, 1908 (Act V of 1908) 
oH shall, as far as may be, apply to such proceedings. 


RS are Ge OS eRe ER a ore 


TN 


i 18. Tinality of orders.—Save as otherwise expressly 
i provided in this Act, every order made by any appel- 
late officer or competent officer shall be final and shall 
not be called in question in any court by way of an 
appeal or revision or in any original suit, application 
orexecution proceedings, 


iH CHAPTER IV 

i ' MISCELLANEOUS 

ESN 

pis 19. Power to transfer cases —(Z) The Central Gov- 

i ernment or the appellate officer may, by order in writ- 

p ing at any time, transfer any case pending before a 
Eii competent officer to another competent officer for 
ci holding the inquiry and the competent otiicer to 

i whom the case is so transferred may proceed either de 


novo or from the stage at which it was transferred. 


(2) The Central Government or the State Govern- 
ment may, by order in writing at any time, transfer 
any appeal pending before an appellate officer to 
another appellate officer for hearing the appeal and the 

appellate officer to whom the appeal is so transferred 
_ May proceed either de novo or from the stage at which 
it was transferred. 

20. Jurisdiction of civil courts barred in certain 

—(1) Saye as otherwise expressly provided 
et, no civil or revenue court shall entertain 
or proceeding in so far asit relates to any claim 
osite property, which the competent officer is 
( or under this Act to decide, and no 
espect of any action taken or to 
mipetent off. cer in respect of the com- 
all be granted by any civil court or 


they relate to any claim filed before a com- 
ction 7, he stayed during the 
under this Act. 
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by due process of law to enforce against 
to whom the payment is made or the 
livered or transferred, 

21. Competent officer to be a public servant. 
competent offcer and appellate officer shall be de 
to be a publie servant within the meaning of se 
of the Indian Penal Code (Act XLV of 1860) 

„22. Protection of action taken in good faith. No. 
suit, prosecution or other legal proceeding shall T 
against the appellate officer or the competent oft `; 


the olaj = 
TUM ang | 
Property R a | 
YS de. | 


Every i 
emed 
Section 2 


| 

icer j | 

respect-of anything “which is in good faith done a | 
intended. to be done in pursuance of this Act 01 at 
OO SOLS OT 


any rules or orders made thereunder. 
23. Power to make rules.—(Z) The Central Gov 
ernment may, by notification in the Official Ga zett; 
make rules to carry out the purposes of this Act. | 
(2) In particular and without prejudice to the sone. | 
: : gene. | 
rality of the foregoing power, such rules may provide | 
for all or any of the following matters, namely : 
(a) the form of any notice and the manner of its 
service ; 

(b) the form and manner in which an applica- 

tion may be filed under section 6 ; 


(c) the form and manner in which claims may 
be submitted and the particulars which a state- 
ment of claim may contain ; 


(d) the manner in which inquiries under this } 
Act may be held and the procedure to be fol- 
lowed by competent officers in such proceed- 
ings ; 


(e) the form and manner in which appeals may 
be preferred against the order of competent 
officers and the procedure to be allowed by 
appellate officers ; 

(J) the powers vested in a civil court which may 
be exercised by the competent officers and appel- 
late officers while holding an inquiry or hearing 
an appeal, as the case may be, under this Act; 

(g) the manner, of separating the interests of 
the evacuees from those of claimants in any 
composite property ; 

(A) any other matter which has to be, or may 
be, prescribed under this Act. 


THE INDUSTRIES (DEVELOPMENT AND 
REGULATION) ACT, 1951 (XLY OF 1951) 
Received assent on 31st October, 1951 
AN 
ACT 
to provide for the development and regulation 
industries. 
Tt is enacted by Parliament as follows - 


of certain 


CHAPTER I 
PRELIMINARY o) 
1. Short title, extent and commencemam monid 
This Act may be called the Industries (Deve: 


and Regulation) Act, 1951. 
(2) It extends to the whole of India except t 
of Jammu and Kashmir. 
= (8) It shall come into force on such ee 
Central Government may, by notification 11 © 
tees 


pe stv? — 


phe 
i>) tt | 
zola 


a 
oni 


Olid A a EAE ae 


aa a A ES 


7 

D RTT ka | 

Nang 5 

det oy ie Declaration as to expediency of control by the 
“ip Meni is hereby declared that it is expedient in 

S tne public interest that the Union should take under 

na its control the industries specified in the First Schedule, 

q E 5 
ca ae 3. Definitions —In this Act, unless the context 

|, otherwise requires,— 

“te (23 . 5 
“Ny | R (a) “ Advisory Council ” means the Central 
lie Advisory Council established undor section 5; 

. ce 7 ` 
or in (b) Development Council ? means a Develop- 
© orj ment Council established under section 6; 
yy leaps Payal K 5 A A 
t of (c) factory ” means any premises, including 
| the precincts thereof, in any part of which a ma- 
XOV- nufacturing process is being carried on or is or- 
tte, dinarily so carried on— 

5 (i) with the aid of power, provided that 
ene- {Ifty or more workers are working or were 
Vide working thereon on any day of the preced- 
ra ing twelve months ; or 
fits (ti) without the aid of power, provided that 
one hundred or more workers are working 
ica: ov were working thereon on any day of the 
preceding twelve months and provided 
further that in no part of such premises any 
a manufacturing process is being carried on 
with the aid of power : 

4 (d) industrial undertaking ” means any - 
tis undertaking pertaining to a scheduled industry 
or carried on in one or more factories by any person 
ee or authority including Government ; 

(e) “ notified order ” means an order notified 

V “ae C3 2 2 
ae in the Official Gazette ; 
en ; è g : 
by (J) “owner ” in relation to an industrial under- 

taking, means the person who, or the papery 
which, has the ultimate control over the atfairs 
aH of the undertaking, and, where the said affairs 
us are entrusted to a manager, managing director or 
ing managing agent, such manager, managing direc- 
sw tor or managing agent shall be deemed to be the 
of owner of the undertaking ; 
ny (g) “ prescribed ” means prescribed by rules 
made under this Act ; 
ay 


(h) “ Schedule ” means a Schedule to this Act ; 


(i) “ scheduled industry ” means any of the 
industries specified in the First aes 
i thing in this Act shall apply to an 
.. Saving.—Nothing in t Or lal e 8 
‘acon undertaking if the capital invested therein 
does not exceed rupees one lakh. 


m 


CHAPTER ITI 


Toe CENTRAL ADVISORY COUNCIL AND 
Eisi DEVELOPMENT COUNCILS 


5. Establishment ana CU a contrat 

i il and its , . i 
a oe pee it on matters contenon mg 
omen and regulation of aheno a ei 
tie Gal ever aad He mal tr 
tablish a Council to 
founcil. AIPE ae 
: (2) The Adyisory Council shall consist 0 
ene such other me, not excee 
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_ tb) persons employed in industrial undertakings 

in scheduled industries ; $ 

mo) consumers of goods manufactured or pro- 

duced by scheduled industries : 

(d) such other c) 

mary producers, as 

Government, ought Í 

visory Council, f 
Fi 
$ 


(3) Tho term of office of, the procedure to be follow- 
ed in the discharge of their functions by, 
manner of filling causual vacancies i 
of the Advisory Council, shall be such 
scribed, 


ass of persons including pri- 
in the opinion of the Central 
to be represented on the Ad- 


and the 
among, members 


as may be pres- | 


(4) The Central Government— 


shall consult the Advisory Council in res -| 
gard to— l 
Fi 

3 


(a) the making of any rules, other than the first 

rules to be made under sub-section (3); 

(b) the exercise by the Central Government of 

any of the powers conferred upon it under seg- 

tion 16 or sub-section (1) of section 17 ; 

and may consult the Advisory Council in regar to any 

other matter connected with the administration of this 

Act in respect of which the Central Government 

may consider it necessary to obtain the advice of the 
Advisory Council. 


6. Establishment and constitution of Davelopment — 
Councils and their functions.—(/) The Central Gov- 
ernment may, by notified order, establish for any 3 
scheduled industry or group of scheduled industries, 
a body of persons to be called a Development Council 
which shall consist of members who in the opinion 
of the Central Government are— 


(a) persons capable of representing tho interests 
of owners of industrial undertakings in the 
scheduled industry or group of scheduled indus- 
tries ; File 

(b) persons having special knowledge of matters 
relating to technical or other aspects of the 
scheduled industry or group of scheduled indus- 
tries ; F 

(c) persons capable of representing the in 
of persons employed in industrial underte 
in the scheduled industry or group of sched 
industries ; S$ 


(d) persons not belonging to any of tha 
categories, who are capable of represent 
interests of consumers of goods manu 
produced by the scheduled indus 
scheduled industries, 


(2) The number and tha 
procedure to be followed in th 
tions by, and the manner 
among members of a D 
such as may be preser 


Bat Aaa ANZ, 


a 


provide in order to increase the efficiency or produc- 
tivity in the scheduled industry or group oo 
industries for which the Development Council is esta % 

improve or dev service that such 
lished, to improv c oF dey elop the A a a 
industry or group of industries renders or could render 
to the community. or to enable such industry or group 
of industries to render such service more economically. 


(5) A Development Council shall also perform such 
other functions as it may be required to perform by or 
under any other provision of this Act. 

7. Reports and accounts of Development Councils.— 
(1) A Development Council shall prepare and transmit 
to the Central Government and the Advisory Council, 
annually, a report setting out what has been done in the 
discharge of its functions during the financial year last 
completed. 


(2) The report shall include a statement of the 
accounts of the Development Council for that year, 
and shall be transmitted as soon as accounts therofor 
have been audited, together with a copy of any report 
made by the auditors on the accounts. 


(3) The statement of account shall be in such form 
as may be pr scribed, being a form which shall conform 
to the best commercial standards, and the statement 
shall show the total of remuneration and allow- 


ances paid during the year to members and officers of 
the Council. 


(4) A copy of each such report of a Development 
Council, or made by the auditors on its accounts, shall 
be laid before Parliament by the Central Government. 


8. Dissolution of Development Councils.—(Z) The 
Central Government may, if it is satisfied that a Deve- 
lopment Council should Cease to continue in being, 
by notified order, dissolve that Development Council. 


(2) On the dissolution of a Development Council 
under sub-section (Z), the assets of the Development 
Council, after its liabilities, if any, are met therefrom, 
shall vest in the Central Government for the purposes 


of this Act. 
9. Imposition of cess on scheduled industries in 
certain cases,—(7 ) There may be levied and collected as 


a cess for the purposes of this Act on all goods manufac- 
tured or produced in any such scheduled industry as 
may be specified in this behalf by the Central Govern- 
Ment by notified order a duty of excise at such rate as 
may be specified in the notified order, and different 


| tates may be specified for ditferent goods or different 
n classes of goods : 


. 


d Provided that no such rate shall in any case exceed 
a two annas per cent. of the value of the goods, 

a Hxplanation—In this sub-section, the expression 
| “ value ” in relati 


such intervals, 
l as may be pres- 
made in this behalf may provide 
t of the cess. 


hand over the 
section in res- 


urukul Kangri Collection, Haridwar 
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pect of the goods manufactured or produced by a 
scheduled industry or group of scheduled industye 
to the Development. Conneil established for that oe 
dustry or group of industries, and where it does a 
the Development Council shall utilise the fea! 


Said pro 
ceeds— pra 

(a) to promote scientific and ind ustrial rege 
with reference to the scheduled industry 
of scheduled industries in respect for 4 
Development Council is established - 

(b) to promote improvements 
quality with reference to the prod 
dustry or group of industries ; 

(c) to provide for the training of 
and labour in such industry 
tries ; 


arch 
Or group 
which the 
in desion and 
ucts of such in. 


technicians 
or group of indus. 


(d) to meet such expenses in tl 
functions and its administr 
be prescribed 


10 exercise of its 
ative expenses as may 


Le 


CHAPTER, IH 
REGULATION or SCHEDULED INDUSTRINS 
10. Registration of existing indus 

(1) The owner of every existing industrial und 
and the owner of any industrial under 
establishment of which effective 
taken, not being the Central Government, shall, within 
a period of six months from the commencement of the 
Act, register the undertalkit 


ertaking 
taking for the 
steps have been 


(2) The Central Government 
registered in the same manner e 
undertaking of which it is the 


shall also cause to he 
very existing industrial 
owner. 

11. Licensing of hew industrial 
(Z) No person or authority other 
Government, shall, after tl 
establish any new industrial undertaking, except under 
and in accordance with a licence issued in that behalf 
by the Central Government : 

Provided that a Government 
Government may, with the prey 
Central Government, establish 
taking. 


undertakings. — 
than the Central 


other than the Central 
ious permission of-the 
a new industrial under- 


(2) A licence or permission under 
may contain such conditions inelix 
conditions as to the location of tł 
the minimum standards in respect of size to be provided 
therein as the Central Government may deem fit to 
impose in accordance with the rules, if any; made 
under section 30 


sub-section (2) 


1e undertaking, and 


12. Revocation and amendment of licences in 
certain Cases.—(1) Ifthe Central Government Is 
satisfied, either on a reference made to it in this behalf 
or otherwise, that any person or authority, to whom 
orto which, a licence has been issued under section Li 
has, without reasonable. cause, failed to establis i 
or to take effective steps to establish the new industria 
undertaking in respect of which the licence has ae 
issued within the time specified therefor or within 
such extended time as the Central Government. may 
think fit to grant in any case, it may revoke the licen i 

(2) Subject to any rules that may be made in ae 
behalf, the Central Government may also vary 
amend any licence issued under section 11: 


Provided that no such power shall be exercised p 
effective steps have been taken to establish the ae 
industrial undertaking in accordance with the ‘lice! 
issued in this behalf, 


1e commencement of this Act 


trial underat akings — 


12 in the prescribed manner, 


i) 


ling, in particular, - 
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0 shall apply in relation to the e eof ans ll and 12 
Q. expansion of an industrial eta Hay Popea 
in relation to the o cee <ing as they apply 
oh (undertaking. nS OF any new industrial 
tp T Hxplanation—Por the purposes of this section 
ho substantial expansion ”? means the expansion of 
existing industrial undertaking which a, f a 
a nature as to amount virtually t pea a 
id Miers ally to a new industrial 
undertaking, but does not include any suc ze k 
Wee a PEA oS) : any such expansion 
as is normal to the undertaking having regard to it 
nature and the circumstances relatir g oe ; a 
ns | expansion. ating to such 
'S- 
3 14. Procedure for the grant of licence or permission 
—Before granting any licence or permission under sec- 
ts tion I1 or section 13, the Central Government may 
LY require such officer or authority as it may appoint for the 
purpose, to make a full and complete investigation in 
respect o f applications received in this behalf and report 
to it the result of such investigation and in making 
any such investigation, the officer or authority shall 
follow such procedure as may be prescribed. 
-— | 15. Power to cause investigation to be made into 
ng  |scheduled industries or industrial undertakings—Where 
he Ithe Central Government is of the opinion that— 
n g 
H trial undertaking or undertakings— 
S (i) tbere has been, or is likely to be, a subs- 
tantial fall in the volume of production in 
be respect of any article or class of articles 
al relatable to thatindustry or manufactured or 
produced in the industrial undertaking or 
= undertakings, as the case may be ; for 
al which, having regard to the economic con- 
ct, ditions prevailing, there is no justification ; 
or or 
If (ii) there has been, or is likely to be, a 
marked deterioration in the quality of any 
ul article or class of articles relatable to that 
C industry or manufactured or produced in 
I the industrial undertaking or undertakings, 
as tho case may be, which could have been 
) or can be avoided, or f 
a (iii) there has been or is likely to be a rise 
d in the price of any article or class of articles 
d relatable to that industry or manufactured 
o or produced in the industrial modora 
o or undertakings, as the case may be for which 
there is no justification ; or 3 
W (iv) it is necessary to take any ae ee 
S as is provided in this Chapter for t 1 Por ae 
ee of conserving any resources of national 1 
E ‘bance ich are utilised in the industry 
H portance whic 3 ee on andertalanes 
; or the industrial undertaking or underia sings, 
1 as the case may be ; or faak i Za 
(b) any industrial uad e a Be ae - a 
1 ged in a manner Use Sebo ee consumers Oo = 
| or damage to the interests a th Pca cle lon 
a substantial body thereot, fo Seas produced 


any class of articles naam 
therein are or 18 
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(a) in respect of any scheduled industry orindus- trial undertaking or undertakings is under investig: 
a- 


} 


ty 


see 


or causing to be made any such investigation as is re 
ferred to in section 15 the Central Government is sati : | 
fied that action under this section is desirable ft nee 
issue such directions to the industrial undertakin i ‘ 
undertakings concerned as may be appropria te ia ihe 
circumstances for all or any of the following arpa | 

r s 
f 


namely : 

(a) regulating the production of any article or i 
ee of AA by the industrial undertaking or | 
undertakings and fixing the sts ; 

! g xing standards of produc- f 
tion ; A pogu } 
f 

k 


(4) requiring the industrial undertaking or i 
undertakings to take such steps as the Central £ 
Government may consider necessary to stimulate Í 
the development of the industry to which the f 
undertaking or undertakings relates or relate ; 4 

3 ; 


(c) prohibiting the industrial undertaking or ` $ 
undertakings from resorting to any act or prac- f 
tice which might reduce its or their production : 
capacity oreconomic value; : 5 


(4) controlling the prices, or regulating the dis- f 
tribution, of any article or class of articles which 
have been the subject matter of investigation 


(2) Where a case relating to any industry or indus- 


ONASA 


«tion, the Central Government may issue at any time any 
direction of the nature referred to in sub-section (1) ei 
to the industrial undertaking or undertakings concerned f 
and any such direction shall have effect until it is 

varied or revoked by the Central Government. 


17. Special provisions for direct control by Central 
Government in certain cases—(1) If after a direction 
has been issued in pursuance of section 16. the Caner 
Government is of opinion that the direction has net 
been complied with and that any industrial undertakin 
in respect of which the direction has been issued is being 
managed in a manner highly deterimental to the 
scheduled industry concerned or to the public interest 
the Central Government may, by notified order, ay. 
thorise for a period not exceeding five years any pers aes 
or a Development Council or any other body of perso 
(hereinafter referred to as the authorised person 
either to take over the management of the whole oran 
part of the undertaking in supersession of any oth 
person or body of persons in charge thereof or toe 
ercise with respect to the whole or any part of s 
undertaking such functions of control as may be pro 
aN 


1 ie 
F 


= 


vided by that order. > 


(2) Where the authorised person has been autho 
to take over the management of the industrial unc 
taking, he shall take all such steps as may be nece 
to take into his custedy or under his ¢ ntrol. a 
operty, effects and actionable claims to wh 
industrial undertking is or appears to b 
and all tfie property and elfects of the : 
undertaking shall be ee t 5 Oe t 

: ary: n 


pr 


the authorised person as 
order. 5 


(4) The authorised person shall in all cases exercise 

his funetions in accordance with any instructions given 
to him by the Central Government, so, however, 
that he shall not have any power to give to any other 
person any directions under this section inconsistent 
with the provisions of any Act or instrument deter- 
mining the functions of the authority carrying on the 
undertaking except in so far as may be specifically 
provided by the order. 

(5) If at any time it appears to the Central Govern- 
“ment on the application of the owner of the industrial 
` undertaking or otherwise, that the purpose of the order 

made under this section has been fulfilled or that for 
any other reason, it is not necessary that the order 
should remain in force, the Central Government may 
by notified order cancel such order and on the 
eancellation of any such order, the Management or 
the control, as the case may be of the industrial 
undertaking shall vest in the owner of the undertaking. 


1 
q 


PERRY 


(6) Any order made under this section shall have 
effect, notwithstanding anything inconsistent there 
4 with contained in any enactement other than this 
i Act orin any instrument having effect by virtue of any 
enactment other than this Act. 


f - 18. Power of person or body of persons appointed 

; under section 15 to call for assistance in any investiga- 

tion—(1) The person or body of persons appointed to 

make any investigation under section 15 may choose 
i one or more persons possessing special knowledge of 

oi any matter relating to the investigation to assist 

~ him or it in holding the investigation, 


ee CRIES ESET 


se 


(2) The person or body of persons so appointed 
shall have all the powers of a civil court under the 
Code of Civil Procedure, 1908 (Act V of 1908), for 
the purpose of taking evidence on oath (which he or 
it is hereby empowered to administer) and of en- 
foreing and attendance of witnesses and compelling the 
production of documents and material objects, and the 
person or body of persons shall be deemed to be a civil 
court for all the purposes of section 195 and Chapter 

A XXXV of the Code of Criminal Procedure, 1898 
(Act V of 1898), 


: ; CHAPTER IV 
MISOELLANEOUS 


_ 19. Powers of inspection—(1) For the purpose of 
ascertaining the position or working of any industrial 
undertaking or for any other purpose mentioned in 
this Act or the rules made thereunder, any person 
authorised by the Central Government in this behalf 
shall have the right— 
peer erie (a) to enter and inspect any premises ; 
= (b) to order the production of an y document, 
book, register or record in the possession or 
power of any person having the control of, 
employed in connection with, any industrial 
dertaking ; and 
| to examine any person having the control 
aim Connection with, any industrial 


he Central Govern- 
I be deemed to be a 
ection 21 of the 


6 
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commencement of this Act, it shall not be c 
forany State Government or a local authori¢ 
over the management or control of any 
undertaking under any law for the time be 
which authorises any such 
authority so to do. 


21. Certain administrative expenses of Deve 
Councils to be paid from moneys provided by 
ment—Such administrative expenses as relate 
emoluments of officers of a Development Council who ayy 
appointed by or with the approval of the Central 
Government, shall be defrayed out of moneys pro. 
provided by Parliament. 

22. Power of the Central Government 
directions to Development Councils—In the exercise 
of its functions under this Act, every Develop. 
ment Council shall be guided by such instructiong 
as may be given to it by the Central Government 
and such instructions may include directions rel 
tothe manner in which, and the purpose for 
any proceeds of the cess levied under section 9 
have been handed over to it, 


om Potong 
Yy to take 


industria] 


ing in fore 


Government — 9 


or local 


Parlia- 
to the 


to issue 


ating 
which, 
which 
shall be expended. 

23. Questions relating to amount of capital invested 
in an undertaking to be decided by Central Government 
—If, for the purpose of section 4, any question arises 
with vespect to the amount of capital invested in an 
industrial undertaking, the decesion of the Central 
Government thereon shall be final. ; 

24. Penalties—(1) Whoever contravenes or 
attempts to contravene, or abets the contravention of, 
the provisions of sub-section (1) of section 10 or of 
sub-section (1) of section 11, or of sub-section (1) of 
section LL read with section 13, or of sub-section (3) 
of section 17 or of any direction issued under section 
l6, or of any rule the contravention of which is 
punishable under this section shall be punishable with 
imprisonment which may extend to six months, or with 
fine which may extend to five thousand rupees, Or 
with both, and, in the case of a continuing contraven- 
tion, withan additional fine which may extend to five 
hundred rupees for every day during which such 
contravention continues alter conviction for the first 
such contravention. 

(2) If the person contravening any of the said provi- 
sions is a company, every person who at the time the 
offence was committed was in charge of, and was res- 
ponsible to, the company for the conduct of the busi- 
ness of the company, as well as the com pany, shall be 
deemed to be guilty of the contravention and shall be 
liable to be proceeded against and punished accordingly 


7 A sction -7 
 Explanation—For the ‘purposes of this scoti 


: orpo. 
(a) “company” means any body Corp%  — 
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q mi- | 
a pT E E A age a 
. See a S 
and includes a fir 
nt a =S a nrm or other assocjati nangi 
viduals ; and er association of indi- 


ke 2 


a (b) “director” in relati ; 
a partner in the ees to a firm means a 
é 25. Power to delegate—The Central Gover . 
‘nay, by notified order, direct sare Oy Ent 
nt A sable under this Act by it other wo Power exer- 
Ae eas sus Act by it, other than the r 
a- jspecitied in section 16 and sub-s tion (Z) of bo oe 
Rep ees ae : section (1) of section 17 
he may be exercised in such cases and subject t } 
wo conditions, if any, as may be specified eae Rane 
a such aa on authority (including in the said = 
presto a Pig Development Council, State Govern- 
ment, officer or authority of the State Government) 
Wa jas may be specified in the direction, 
i 26. e sanction of Central Government for 
ig prosecu eS o prosecution for any offence punishable 
nf under section 24 shall be instituted except with the pre- 
ig vious sanction of the Central Government. 
h, 27. Jurisdiction of courts—No court inferior to 
th that of a presidency magistrate or a. magistrate of the 
first class shall try any offence punishable under section 
od (ed 
Mt 28. Exemption in special cases—The Central Gov- 
S$ lernment may, if satisfied that it is in the publie in- 
n terest so to do, exempt any scheduled industry or 
al my industrial undertaking for such period as it may 
specify, from the operation of all or any of the provi- 
yx pions of this Act or any rules made thereunder. 
f, 29. Protection of action taken in good faith—No 
Ë huit, prosecution or other legal proceeding whatever, 
Mf Shall lie against any person for anything which is in 
3) rood faith done or intended to be done under this Act, 
1 orthe rules made thereunder. ) 
th 30. Power to make rules—(Z) The Central Govern- 
h Ment may, subject to the condition of previous publica- 
y ton, make rules for carrying out the purposes of this 
AC. 
0 (2) In particular, and without prejudice to the 
h generality of the foregoing power, such rules may 


st Provide for all or any of the following matters, namely 5 
(a) the constitution of the Advisory Council 


p ; sils, the term of office and 
vi- | and Development Councils, the term of off 


o 4 other conditions of service of, the procedure to 
E and tlie manner of filling 


; to be followed by, 


1’ casual vacancies among, members of the Advisory 


; i Council or a Development Council ; 
o (b) the form of the statement of argui to be 
ya furnished by a Development Counci ? ee 
t (c) the intervals at which, the ne a ais 
: which, and the manner in which ee E 
under section 9 shall be ar oe 
f for the prompt payment of su a a 
(d) the expenses which a Devroe F: 
z fre ` soft | 
)- may mect from the proceeds Kondea. 


9 which may have been 


inder section 
over to it; 
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(4) the manner in which industrial undertakings 
may be registered under section 16 and the 
levy of a fee therefor ; 


_(%) the procedure for the grant or issue of 
licences and permissions under section 11 or sec- ` 
tion 13, the time within which such licences or 
permissions shall be granted or issued including, 
in particular, the publication of notices calling $ 
for applications and the holding of such public 


inquiry in relation thereto as may be necessary ; 
in the circumstances 5 i $ 
ii 

(j) the fees to be levied in respect of licences a 

and permissions issued under this Act ; E 
; (b) the matters which may be taken into account ; 
in the granting, or issuing of Jicences and permis- E 
sions, including in particular, the previous con- Ẹ 
sultation by the Central Government with the t 
Adivsory Council or any Development Council i 
or both in regard to the grant or issue of any such $ 
licences or permission ; $ 
a 
(/) the procedure to be followed in making any f 
investigation under this Act ; . 3 


(m) the conditions which may be included in 
any licences and permissions ; 


; 

(n) the conditions on which licences and per- 
missions may be varied or amended under section 
ea: 


(0) the maintenance of books, accounts and 
records relating to an industrial undertaking ; 


(p) the submission of special or periodical re- 
turns relating to an industrial undertaking by 
persons having the control of or employed in con- 
nection with, such undertaking, and the forms in 
which, and the authorities to which, such returns 
and reports shall be submitted ; 

(q) any other matter which is to be or may be 
proscribed under this Act. ; 


SPP ARARE Aa Daen oe ies tee ie) 


i 


(3) Any rule made under this section may provide 
that a contravention thereof shall be punishable 
under section 24. 


(4) All rules made under this section shall be laid — 
for not less than seven days before Parliament as soon 


immediately following. 
31. Application of other laws not barred- 
isions of this Act shall be in addition to 
as otherwise expressly provided in this A 
tion of any other Central Act for 
force relating to any of the scheduled in 
32. Amendment of seetion 2, 
2 of the Industrial 
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THE FIRST SCHEDULE 
[See sections 2 and 3 (2)] 


Any industry engaged in the manufacture or pro- 
duction of any of the following, namely :— 


(1) Aircraft. 

(2) Arms and ammunition. 

(3) Coal, including coke and other derivatives. 

(4) Iron and steel. 

(5) Mathematical and scientific instruments. 

(6) Motor and aviation fuel, kerosene, crude 
oils and synthetic oils. 

(7) Ships and other vessels propelled by the 
agency of steam, or by electricity or other me- 
chanical power. 

(8) Sugar. 

(9) Telephones, telegraph apparatus and wire- 
less communication apparatus. 

(10) Textiles made wholly or in part of cotton 
or jute. 

(11) Automobiles, including tractors. 

(12) Cement. 

(13) Electric lamps and fans. 

(14) Electric motors. 

(15) Heavy chemicals including fertilizers. 


(16) Heavy machinery used in industry including 


ball and roller bearing and gear wheels and parts 
thereof, boilers and steam generating equip- 
ment. 

(17) Locomotives and rolling stock. 

(18) Machine tools, 

(19) Machinery and equipment for the genera- 
tion, transmission and distribution of electric 
energy. 

(20) Non-ferrous metals including alloys. 

(21) Paper including newsprint and paper 
oard. 

(22) Pharmaceuticals and drugs. 

(23) Power and industrial alcohol. 

(24) Rubber goods. 

(25) Leather and leather goods. 

(26) Textiles made of wool. 

(27) Vanaspati and vegetable oils. 

(28) Agricultural implements. 


(29) Batteries, dry cells and storage. 
(30) Bicycles, and parts thereof, 


Hurricane lanterns, 


any of their functions. 


uT ia 


(1) Recommending targets for production 
ordinating production programmes and 
ing progress from time to time. 


CQ. 
rey lew. 


(2) Suggesting norms of effeiency with a Vic 
to elimmating waste, obtaining maximum 
duction, improving quality and reducino 

D 


wW 
pro- 
Costs, 

(3) Recommending measures for securing the 
fuller utilisation of the installed capacity and 
for improving the working of the industry, parti- 
cularly of the less efficient units, 

(4) Promoting arrangements for better Market. 
ing and helping in the devising of a system of 
distribution and sale of the produce of the indus- 
try which would be satisfactory to the consunier, 


(5) Promoting standardisation of products, 

(6) Assisting in the distribution of controlled 
materials and promoting arrangements for 
obtaining materials for the industry. 

(7) Promoting or undertaking inquiry as to 
materials and equipment and as to methods of 
production, manegement and labour utilisation, 
including the discovery and development of new 
materials, equipment and methods and of im- 
provements in those already in use, the asses- 
sment of the advantages of different alternatives 
and the conduct of experimental establishments 
and of tests on a commercial scale. 


(8) Promoting the training of persons engaged 
or proposing engagement in the industry and their 
education in technical or artistic subjects rele- 
vant thereto. ; 

(9) Promoting the retraining in alternative 
occupations of personnel engaged in or retrenched 
from the industry. 

(10) Promoting or undertaking scientific and 
industrial research, research into matters affecting 
industrial psychology and research into matters 
relating to production and to the consumption or 
use of goods and services supplied by the in- 
dustry. 

(11) Promoting improvenients and standardisa- 
tion of accounting and costing methods and prac- 
tice, 

(12) Promoting or undertaking the collectiou 
and formulation of statistics. 

(13) Investigating possibilities of decentralizing 
stages and processes of production with a view 
to encouraging the growth of allied small scale 
and cottage industries. 

(14) Promoting the adoption of measures for 
increasing the productivity of labour, including 
measures for securing safer and better working 
conditions and the provision and improvement 
of amenties and incentives for workers. 


(15) Advising on any matters relating to m 
industry (other than remuneration and core 
tions of employment) as to which the Contra 
Government may request the Op 
Council to advise and undertaking inquiries “al 
the purpose of enabling the Development Cow 
so to advise, and 


s : ; zail 
(16) Undertaking arrangements for making 9i 
able to the industry information obtained ae is 
advising*on matters with which the Deve” ¢ 
ment Councils are concerned. in the exerel? 
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THE REPRESENTATION OF THE PEOPLE nage 
a aaa N OF THE PEOPLE ‘ iva. eee : 
(SECOND AMENDMRE T) ACT nee LE “1, Agariya 
Ses a het 2. Baiga, 
(LXVIT o 1951) AOL 
aa een ORC 4. Bhil 
Receiw nlan 3 i 

| Received the assent an 91st October 1951 5. Bhumiya, 

¢ aes 6. Biar (Biyar), 

wither to amend the Representation of pe ae) ) 
fo a representation of the People Act 

1950, and the Renresentatian of the People a 195 1 8. Kamar, i 

—— 9. Khai | 

_ PART I—PprrnmrNaRy 10. M: E ; | 

| 1, Short title—This Act may he called the Repre- t 

entation of the People (Second Amendment) Act RO | 

951. = ; 12 ns . 

|2. Panika. i 

——— 13. Pao. l 
PARTIT 14, S i ie 

AMENDMENT OF Aor XLIII or 1950 ae, SRi — 

2. Amendment of section 2, Act XLIII of 1950— P ART TIT 

n section 2 of the Representation of the People Act AMEN y a f 

‘P50 (hereinafter in this Part referred to as the prin- nendined? {eaten os ee 

pal Act), after clause (f) the following clause shall he Amendment p Section 4, Act XLII of 1951 f 

E i ei k P region 4af the Representation of the People Act f 
A 3 ol H att i i M j £ 

(Jf) ‘Part B tribal areas’ means the tribal cipal oa 5 = reno S 

areas of Assam specified in Part B of the table Nicobar Tslond” th Ga ie the did ene ae 
appended to paragraph 20 of the Sixth Schedul TE tlle. Parr BE m woo 

| graj edule cobar Islands or to t} P; 
ato Ee een Ree £ le Part B tribal areas” shall þe i 

| 3. Amendment of section 38, Act XLIII of 1950— i \ 

h sub-section (2) of section 3 of the principal Act,— In Mae EO eee oa H 
_ (a) after the words “to each State” the words after the words and figures “ anh soc į 
“and the areas” shall be inserted : section 18” the words “ or under any of the roused 

(i), afton theamontagonpodtesen tem etee of this Part” shall be inserted. 
tho words “ and those areas respectively” shall 10. Amendment of section 58, Act XLIII of 1951— í 
he added: Tn section 58 of the principal Act— ; 
4. Amendment of section 4, Act XLIII of 1950— (a) to sub-section (1), the following proviso ; 


sub-section (1) of section 4 of the principal Act, for 
c words “and to the Andaman and Nicobar Islands’” 
e words “, to the Andaman and Nicobar Islands and 
Į the Part B tribal areas” shall be substituted. 
5. Amendment of the First Schedule, Act XLIII 
1950—In the First Schedule to the principal Act— 
(a) in the heading to column 1, after the words 
“Name of State” the words “ or areas” shall be 
inserted ; ` 
(b) in columns 1 and 2, after the entries under 
the sub-heading “ Part © States” the following 
sub-head ing and entries shall be inserted, namely: 
2 
EEN 


Areas 
Part B tribal areas. 


(c) in column 2, for the figures * 496” the 
figures “497” shall be substituted. 
|6. Amendment of the Sixth Schedule, Act XLIII 


1” 


11950—In the Sixth Schedule to the principal Act, 


‘Wer the sub-heading “Himachal Pradesh” — 

(a) the entry “ 8. Besi ” shall be omitted p 
| (b) entries 9 to He be renumbered as en- 
tries 8 to 14 respectively : 

aa a sega tl as 50 ronumben es ene follow- 
ng entry shall bo inserted, namely e 
lp. Hesi.” i 


shall be added, namely : 


Provided that where a polling station h 

than one polling booth and any such ballot toe 
as aforesaid was used at one of such polling 
booths, the election to which such ballot box 
relates shall be void only in respect of the polling 
at the polling booth at which such box was used 
and no further.”; i 


(b) in sub-section (2)— 


(i) after the words “ at the place fixed for 
the poll” the words “ or at any polling booth” 
shall be inserted ; joa 


(ii) after the words “ or in such place fixed 
the poll” the words “ or in such polling bo 
as the case may be” shall be inserted; 
(c) in sub-section (3), after the words “ q 
fixed for the poll” the words “ or in such po 
booth” shall be inserted. : 


THE PARLIAMENTARY PREVENTION | 
QUALIFICATION ACT, 1951 


Š 


a 
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declared that the following offices of profit under 
Government shall not disqualify, and shall be deemed 
never to have disqualified, the holders thereof for 
being chosen as or for being, members of Parlia- 
ment :— 


(a) the offices of Chairman and members of 
the Fiscal Commission which was appointed 
by the Government of India in the month 
of April, 1949, and which ceased to function 
in the month of June, 1950 ; 

(b) the offices of Chairman and member of 
the Film Inquiry Committee appointed by the 
Government of India in the month of August, 
1949 ; 

(c) the office of Chairman of the Working 
Party for the Coal Tndustry appointed by the 
Government of India in the month of March, 
1950 ; 

(d) the offices of members of the Railway 
Local Advisory Committees appointed by, the 
Government of India for the year ending on 
the 31st day of March, 1950 or for the year 
ending on the 31st day of March, 1951 or for 
the year ending on the 31st day of March, 1952: 


(e) the office of Chairman or member of any 
other Committee appointed by the Govern- 
ment of India or the Government of any 
State.. held for any period not extending 
beyond the 3lst day of March, 1952; 
(J) the office of the Assistant Government 
Pleader held under the Government of Assam 
for any period not extending beyond the 8th 
day of November, 1950. 

(g) the office of member of the Enquiry 
Commission appointed by the Government of 
Assam or by the Government of West Bengal 
in pursuance of the Agreement made between 
India and Pakistan on the 8th April, 1950, for 
any period not extending beyond the 3Ist 
day of December, 1950; and 

(k) the office of member of the Bombay 
Revenue Tribunal for any period not extending 
beyond the Ist day of April, 1951. 


THE PLANTATIONS LABOUR ACT, 1951. 


(LXIX oF 1951) 
Received assent on 2nd November 1951 
AN 
ACT 


the condilions of work, in plantations 


z CHAPTER I 
PRELIMINARY 


3 


to provide for the welfare of labour, and to regulate 


extent, commencement and appli- 
Act may be called the Plantations 


a. “a 


war meat MHZ, S arat, CER [ wim T 

(2) Tt shall be deemed to have come into force Central Government may, by notification in the ok | 

on the 26th day of January, 1950. cial Gazette, appoint. 1 
9 Prevention of disqualification for. member- (4) Tt applies in the first instance to al] te; | 
ship of Parliament in certain cases.—It is hereby coffe, rubber and chinchona plantations, but ang | 


Stato Government may, subject to the previous | 
approval of the Central Government, by notification | 
in the Official Gazetic, apply it to any other class T 
of plantations within Shat State. su 
2. Definitions.—In this Act, unless the context | 
otherwise requires, — E 
(a) “adolescent” means a person who has | 
completed his fifteenth year but has not com 
pleted his eighteenth year ; 


(b) ‘adult’? means a person who has com 
pleted his cighteenth year ; 

(e) ‘child’? means a person who has not 
completed his fifteenth year ; 


(d) “day? means a period of twenty-four! 
hours begnning at midnight ; i 

(e) employer” when used in relation to a} 
plantation, means the person who has the} 
ultimate control over the affairs of the plan- 
tation, and where the affairs of any planta-| 
tion are entrusted to any other person (whether , 
called a managing agent, manager, superinten-| 
dent or by any other name) such other person, 
shall be deemed to be the employer in relation 
to that plantation; 


(f) “plantation”? means any land used or intend-| 
ed to be used for growing tea, coffee, rubber 
or cinchona which admeasures twenty-five) 
acres or more and whereon thirty or more 
persons are employed, or were employed on} 
any day of the preceding twelve months, and| 
in any State where the provisions of this Act; 
have been applied by notification under sub-| 
section (4) of section 1 to any other class of 
plantations, means also any land used or in-| 
tended to be used for growing the plant men- | 
tioned in such notification and whereon thirty, 
or more persons are employed, or were employed 
on any day of the preceding twelve months)! 
sj 
| 
| 


(g) “prescribed” means prescribed by rule 
made under this Act. 


(4) “qualified medical practitioner”? means 


a person having a certificate granted by any 
authority specified in the Schedule to the nal 
dian Medical Degrees Act, 1916 (VII of 1910), 
or in the Schedules to the Indian Medical Couns 
cil Act, 1933 (XXVII -of 1933), and also Pt | 
sons having certificates granted under ra 
different State (Provincial) Medical Coun’ | 
Acts; | 
(i) “wages” has the meaning assigned to || 
in clause (i) of section 2 of the Minime | 
Wages Act, 1948 (XI of 1948); i 
ra 
(j) “week” means a period of soven a 
begnning at midnight on Saturday nig ia 
such other night as may be fixed by the = 7s 
Government in relation to plantations my 
area after such consultation as may be 
with reference to the plantations con 
in that area; i 
(k). worker”? means @ person employ? 
a plantation for hire Or 
directly or through any agency, todo a 


presor 
i cornet 
f 


ini 
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ff. skilled, unskilled, manual or clerical, but 
does not include— 
ee | a) a medical officer at the plantation. 
e | ”) any person whose monthly wages ex- 
A ceed three hundred rupees ; or 
i i 3 ; : 
fase Ko a person employed in a plantation 
primarily In a managerial capacity notwith- 
standing that his montly wages do not ex- 
ext ceed rupees three hundred aan 
7 ee 
(0) young person”? means a person who is 
has either a child or an adolescent. 
om- , i 
n 3. Reference to time of day.—In this Act, 
| references to time of day are references to Indian 
om-| Standard time being five and a half hours ahead of 


| Greanwhich Mean time : 


not | Provided that for any arca in which the Indian 
Standard time is not ordinarily observed, the State 


four | Government may make rules— 
| (a) specifying the area ; 
oaj (b) defining the local mean time ordinarily 
the | observed therein ; and 
lan- (c) premitting such time to be observed in 
m all or any of the plantations situated in that 
bher area, 
ten- nape 
‘son; FERE 
oa CHAPTER TI 
INSPECTING STAFET 
end- 4, Chief Inspector and Inspectors.—(1) The State 
bber; Government may, by. notification in the Official 
five) Gazetie, appoint for the State a duly qualified 
nore) person to be the chief inspector of plantations and so 
on) many duly qualified persons to be Inspectors of plan- 
and} tations subordinate to the chief inspector as it thinks 
Act\ fit. 3 : 
sub- (2) Subject to such rules as may be made in this 
s of] behalf by the State Government, the chief inspector 
in- may declare the local area or areas within which, 
1eN| or the plantations with respect to which, inspectors 
irtY| shall exercise their powers under this Act, and may 
yed| himself exercise the powers of an inspector within 
ths}! such limits as may be assigned to him by the State 
ules} Government. 
‘al (3) The chief inspector and all inspectors shall be 
deemed to be public servants within the meaning 
cans) of the Indian Penal Code (Act XLV of 1860). 
r an 3 y R 
jn- 5. Powers and functions of inspectors.—Subject 
J16) to any rules made by the State: Cone romaan, P mi 
oul behalf, an inspector may within the local limits 
peti for which he is appointed— 
tia (a) make such examination and inquiry as 
nel he thinks fit in order to ascertain whether the 
provisions of this Act and of the rules made 
oit thereunder are being observed in the case of 


any plantation; 

(b) with such assistants, if any, as he thinks 
fit, enter, inspect and examine any plantation 
or part thereof at any reasonable time for 
the purpose of carrying out the objects of this 
Act : 

(c) examine 
tion or any Wor. ye é 
the production of any register or oth 

i ment maintained in spursuanee of | h: 
and take on the spot or otherwise 
“of any person which he 
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the crops grown in any planta- 
ker employed therein or require 
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ssary for carrying out the purposes of this 
Act; 


(1) exercise such other powers as may be $ 
prescribed ; ; 


Provided that no person shall be compelled under 
this section to answer any question or make any 
statement tending to incriminate himself. 


6. Facilities to be afforded to inspectors.— Every 
employer shall afford the inspector all reasonable 
facilities for making any entry, inspection, examina- 
tion or inquiry under this Act. 

7. Certifying surgeons.—(1) The State Govern- 
ment may appoint qualified medical practitioners 
to be certifying surgeons for the purposes of this 
Act within such local limits or for such plantation 
or class of plantations as it may assign to them 
respectively. 

(2) The certifying surgeon shall carry out such 
duties as may be prescribed in connection with— 

(4) the examination and certification of 
workers; 

(b) the exercise of such medical supervision 
as may be prescribed where adolescents and 
children are, or are to be, employed in any 
work in any plantation which is likely to cause 
injury to their health, 


b CHAPTER IIT 
PROVISIONS AS TO HEALTH 
8. Drinking water.—In every plantation effec- 
tive arrangements shall be made by the employer 
to provide and maintain at convenient places in the 
plantation a sufficient supply of wholesome drinking 
water for all workers. 


9. Conservaney.—(1) There shall be provided 
separately for males and females in every plantation 
a sufficient number of latrines and urinals of pres- 
cribed types so situated as to be convenient and acces- 
sible to workers employed therein. $ 

(2) All latrines and urinals provided under sub- E 
section (1) shall be maintained in a clean and sani- 
tary condition. ; 

10. Medical facilities —(1) In every plantati 
there shall be provided and maintained so as to 
readily available such‘ medical facilities for the Š 
kers as may be prescribed by the State Governme r 

(2) Ifin any plantation medical facilities are n 
provided and maintained as required by sub-sectic 
(1) the chief inspector may cause to be provided ar 
maintained therein such medical facilities 


(3) For the purposes of such recovery tl 
inspector may certify the costs to be : iy 
the collector, who may recover the amount 
arrear of land-revenue. eer: 


CHAPTER IV 
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(a) the date by which the canteen shall be (2) the fixing of rent, if any, for the housing 
provided; accommodation provided for workers; > iyo 
3 
7 E 5 orkers anc Cet hehe lu 
(b) the number of canteens that shall be iq) tie allotment to workers and their familie t @ 
provided and the standards in respect of of housing accommodation and of suitable strips | 
construction, accommodation, furniture and of vacant land adjoining such accommodation u 
other equipment of the canteens; for the purpose of maintaining kitchen gardens, |, 
(c) the food-stuffs which may be served the definition of what constitutes the family ls 
therein and the charges which may be made oie AD Sep for the eli of section 15, and jèn 
eneRaray = : à for the eviction of workers and their families (88) 
pit? Neds . ; from such accommodation. per 
(d) the constitution of a managing com- wol 


mittee for the canteen and the representation 
of the workers in the management of the can- 
teen ; 

(e) the delegation to the chief inspector, 
subject to such conditions as may be pres- 
cribed, of the power to make rules under 
clause (c). 

12, Creches.—(1) In every plantation wherein 
fifty or more women workers are employed or were 
employed on any day of the preceding twelve months, 
there shall be provided and maintained by the 
employer suitable rooms for the use of children of 
such women who are below the age of six years. 

(2) Such rooms shall— 


(a) provide. adequate accommodation ; 

(6) be adequately lighted and ventilated ; 

(c) be maintained in a clean and sanitary 
condition ; and 


(d) be under the charge of a women trained 
in the care of children and infants. 

(3) The State Government may make rules pres- 
cribing the location and the standards of such rooms 
in respect of their construction and accommodation 
and the equipment and amenities to be provided 
therein. 


13. Recreational facitlities.—The State Govern- 
ment may make rules requiring every employer 
to make provision in his plantation for such recrea- 
tional facilities for the workers and children em- 
ployed therein as may be prescribed. 

14. Educational facilities —Where the children 
between the ages of six and twelve of workers employed 
in any plantation exceed twenty-five in number, 
the State Government may make rules requiring every 
employer to provide educational facilities for the chil- 
dren in such manner and of such standard as may be 
prescribed. 


15. Housing facilities.—It shall be the duty of 
e very employer to provide and maintain every worker 
and his family residing in the plantation necessary 
housing accommodation. 


16. Power to Make rules relating to housing.—The 
State Government may make rules for the purpose of 
giving effect to the provisions of section 15 and in par- 
ticular providing for— 

(a) the standard and specification of the 
accommodation to be provided ; 


(6) the slection and preparation of sites for the 
construction of houses and the size of such 
plot; 

(c) the constitution of advisory boards con- 
sisting of representatives of the State Govern- 

ment, the employer and the workers for con- 

- sultation in regard to matters connected with 
housing and the exercise by them of such powers, 
functions and duties in relation thereto as may be 
specified, 27 So À 


(J) access to the public to those parts of the 
plantation, wherein the workers are housed. (2 


17. Other facilities.—The State Government may it 
make rules requiring that in every plantation the em. ™ ` 
ployer shall provide the workers with such number "2° 
and type of umbrellas, blankets, rain coats or other |" 
like amenities for the protection of workers from rain 
or cold as may be prescribed. for 

18. Welfare officers—(1) In every plantation tha 
wherein three hundred or more workers are ordinarily ne} 
employed the employer shall employ such number _ 
of welfare officer's as may be prescribed. [No 

(2) The State Government may prescribed the pe 
duties, qualifications and conditions of service of officers | 
employed under sub-section (1). wit 

|wo. 
oS ipla 
CHAPTEX V lane 
HOURS AND LIMITATION or EMLOYMENT | 

19. Weekly hours.—Save as otherwise expressly |dee 
provided in this Act, no adult’ worker shall be required | sue 
or allowed to work on any plantation in excess of fifty- 
four hours a week and no adolescent or child for more |wh 
than forty hours a week. | cen 

20. Weekly holidays.—(1) The State Government 


| tat 
may by rules made in this behalf— | 
(a) provide for a day of rest in every period 
of seven days which shall be allowed to all 
workers; 3 
(5) provide for payment for work done on a 
day of rest at a rate not less than the overtime | 
rate prevailing in the area, and where there is 
no such rate at such rate as may be fixed by the =; g 


State Government in this behalf. | his 
(2) Notwithstanding anything contained in clause | he 
(a) of sub-section (1) where a worker is willing to work | in 
on any day of rest which is not a closed holiday in the | a 
plantation, nothing contained in this section shall | e 
prevent him from doing so : a 
Provided that in so doing a worker does not work | wo 
for more than ten days consecutively without a holi- | 
day for a whole day. intervening. | i 
Explanation 1.—Where on any day a worker has | th 
been prevented from working in any, plantation bY | 
reason of tempest, fire, rain or other natural causes: | tic 
that day, may, if he so desires, be treated as his day | | 
of rest for the relevant period of seven days with? | gu 
the meaning of sub-sectton (1). PERN 
Explanation 2.—Nothing contained in this section | an 
shall apply to any worker whose total period of ua | ap 
ployment including any day spent on leave is less th | m 
six days. i k. 
21. Daily intervals for rest.—The period of sai 
on each day shall be so fixed that no period . or 
exceed five hours and that no worker shall wor 1 for 
more than five hours before he has had an interv4 
rest for at least half an hour. | th 
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ing 22. Spread-over,—'The period of work of adel ma 


worker in a plantation shall be so arranged that in- 
clusive of his interval for rest under section 19 it shall 
not spread over more than twelve hours inchling the 
an ee spent o waiting for work on any day. z 

ns, |, 28. Notice of period of work.—(1) There shall be 
alisplayed and correctly maintained in every plantation 
a notice of periods of work in such form and manner 
as may be prescribed showing clearly for every day the 
‘periods during which the workers may be required to 
work. i 

| (2) Subject to the other provisions contained in 
this Act, no worker shall be required or allowed to work 


ay l; j A . A 

in any plantation otherwise than, in accordance with 
| mY . 1 È 5 

ser the notice of periods of work displayed in the planta- 

hep tion. 


(3) An employer may refuse to employ a worker 
for any day if on that day he turns up for work more 
than half an hour after the time fixed for the commence- 
ment of the day’s work. 
| 24, Prohibition of employment of young children.— 
[No child who has not completed his twelfth year shall 
ibe required or allowed to work in any plantation. 
25. Night work for women and children.—Exce pt 
with the permission of the State Government, no 
woman or child worker shall be employed in any 
plantation otherwise than between the hours of 6 a.m. 
and 7 p.m. 


Provided that nothing in t 
sly deemed to apply to midwives and nurses emp 


his section shall be 
loyed as 


ed such in any plantation . 
Y- | (96, WNon-adult workers to carry tokens.—No hig 
re [who has completed, his twelfth year and no apoless 

cent shall be required or allowed to work in any plan- 
nt | tation unless— oe: 

(a) a certificate of fitness granted with refo- 
od | rence to him under section 27 is in the custody 
all of the employer ; and . , 

(b) such child or adolescent carries with him 

a] while he is at work a token. giving & reference 
a] j 
ne | to such certificate. i ) 
is o7. Certificate of fitness.—(1) A certifying a 
he « oe hall, on the application of any young perso 
A R ‘an accompained by & document 


or guardian ; y 
the “employer or any other person on his 


his parent 
on will be employed in the plan- 


signed by 


se 
rka behalf thay go ae ; for work, or on the applica- 
eee certif Be Ne person on his behalf 


tion of the employer er E 
i erson intending d 
sie aionees bie rar ascertain his fitness for 


eae rson an 
Oa Pa child or as an adolescent. 
a 


“tale oe E 
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l either as eau 
i o F A of fitness pete under Tes 
s ralid for riod of twelve month 
tion shall be valid for a per 
as the date thereof, but may be renewed a 
a 3) Any fee payable for a certificate eK : Soe 
hl e Dall pe paid by the employer ae 8 ai be 
eD from the young person, is pa 
‘dian. at 
a Power to require medical examination: -An 
ma, stor may, if he thinks necessary 50 oe oe 
ee one person employed in a plaintation o xa- 
an g 


certifying surgeon. 
penne 
CHAPTER VI 
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i —(1) The provisions of 
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mko to which a worker may be entitled under any 
ther law or under the terms of any award, agree- 
ment, or contract of service : 

Provided that where such award, agreement or 

contract of service provides for a longer leave with 
r ages than provided in this Chapter the worker shall È 
be entitled only to such longer leave, 
La planation.—Kor the purpose of this Chapter 
leave shall not, except as provided in section 30, 
include weekly holidays or holidays for festivals 
or other similar occasions. 

30. Annual leave with wages.—(1) Every worker 
shall be allowed leave with wages for a number of days 
calculated at the rate of— 

_ (4) if an adult, one day for every twenty 
days of work performed by him, and 
(6) if a young person, one day for every 
fifteen days of work performed by him : 
_ Provided that a period of leave shall be inclusive 
of any holiday which may occur during such periods. 

(2) Ifa worker does not in any one period of twelve 
months take the whole of the leave allowed to him 
under sub-section (1), any leave not taken by him shall 
be added to the leave to be allowed to him under that 
sub-section in the succeeding period of twelve months, 

(3) A worker shall “cease to earn any any leave 
under this section when the earned leave due to him 
amounts to thirty days. 

31. Wages during leave period.—(1) For the leave 
allowed to a worker under section 30 he shall be paid 
at the rate equal to the daily average of his total full- 
time wages, exclusive of any overtime earnings and 
bonus, if any, but inclusive of dearness allowance 
and the cash equivalent of any advantage accruing ` 
by the concessional supply by the employer of food 
grains for the day on which he worked. $ 

(2) A worker who has been allowed leave for any 
period less than four days in the case of an adult and 
five days in the case of a young person under section 
30 shall, before his leave begins be paid, his wages for 
the period of the leave allowed. 

32. Sickness and maternity benefits.—(1) Subject 
to any rules that may be made in this behalf, every 
worker shall be entitled to obtain from his employer— 

(a) in the case of sickness certified by a qua- 
lified medical practitioner, sickness allowance, 


and A eo: 

(b) if a woman, in the case of confinement or — 
expected confinement, maternity allowance, 

at such rate, for such period and at such intervals as 

may be prescribed. 

(2) The State Government may make rules r J 
ting the payment of sickness or materinity allow ce 
and any such rules may specify the circumstances i F 
which such allowance shall not be payal or 
cease to be payable, and in framing any 1 
this section the State Government shall 
regard to the medical facilities that may 
by the employer in any plantation. 


CHAPTER VIL 
PENALITIES AND PROCEDI 
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examination or inquiry authorised by or under this 
Act in relation to any plantation, shall be punishable 
with imprisonment or a term which may extend to 
three months, or with fine which may extend to five 
hundred rupees, or with both. 


(2) Whoever wilfully refuses to produce on the de- 
mand of an inspector any register or other document 
kept in pursuance of this Act, or prevents or attempts 
to prevent or does anything which he has reason to 
believe is likely to prevent any person from appearing 
before or being examined by an inspector acting in 
pursuance of his duties under this Act, shall be punish- 
able with imprisonment for a term which may extend 
to three months, or with fine which may extend to 
five hundred rupees, or with both. 


34. Use of false certificate of fitness.—Whoever 
knowingly uses or attempts to use as a certificate 
of fitness granted to himself under section 27 a certi- 
ficate granted to another person under that section, 
or having been granted a certificate of fitness to him- 
self, knowingly allows it to be used, or allows an 
attempt to use it to be made by another person, shall 
be punishable with imprisonment which may extend to 
one month, or with fine which may extend to fifty 
rupees, or with both. 


35. Contravention of provisions regarding employ- 
ment of labour.—Whoever, except as otherwise per- 
mitted by or under this Act, contravenes any provi- 
sion of this Act orof any rules made thereunder, prohi- 
biting, restricting or regulating the employment of 
persons in a plantation, shall be punishable with 
imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred 
rupees, or with both. 


36. Other offences.—Whoever contravenes any of 
the provisions of this Act or of any rules made 
thereunder for which no other penalty is elsewhere 
provided by or under this Act shall be punishable with 
imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred 
rupees, or with both. 


37. Enhanced penalty after previous conviction.— 
If any person who has been convicted of any offence 
punishable under this Act is again guilty of an offence 
involving a contravention of the same provision, he 
shall be punishable on a subsequent conviction with 
imprisonment which may extend to six months, or with 
fine which may extend to one thousand rupees, or with 


both : 


Provided that for the purposes of this section no 
cognizance shall be taken of any conviction made more 
than two years before the commission of the offence 
which is being punished. 


88. Exemption of employer from liability in certain 
cases.—Where an employer charged with an offence 
under this Act, alleges that another person is the actual 
offender, he shall be entitled upon complaint made by 
him in this behalf to have, on giving to the prosecutor 
in this behalf three clear days’ notice in writing of his 
intention so to do, that other person brought before 
the court on the day appointed for the hearing of the 
case and if, after the commission of the offence has 
been proved, the employer proves to the satisfaction of 
the court that — 

(a) he has used due diligence to enforce the 
execution of the relevant provisions of this Act ; 
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(b) that the other person committed the off 
in question without his ki ee 
connivance ;_ 
the said other person shall be convicted of the o 
and shall be liable to the like punishment 
the employer and the employer sh 
Provided that— 


10wledge, Consent op 


ne Offence 
as if he werg 
all be acquitted 


(a) the employer may be examined on oath and 
his evidence and that of any witness whom pe 
calls in his support shall be subject to 
examination on behalf of the person he c} 
to be the actual offender and by 
and 


Cross- 


larges 
the prosecutor 


(b) if, in spite of due diligence, the person alleged 
as the actual offender cannot be brought before 
the court on the day appointed for the hearing of 
the case, the court shall adjourn the hearing there- 
of from time to time so, however, that the total 
period of such adjournment does not exceed three 
months, and if, by the end of the said period, the 
person alleged as the actual offender cannot still 
be brought before the court, the court shall 
proceed to hear the case against the employer, 

39. Cognizance of offences.—No court shall take 
cognizance of any offence under this Act except on 
complaint made by, or with the previous sanction in 
writing of, the chief inspector and no court inferior to 
that of a presidency magistrate or a magistrate of the 
second class shall try any offence punishable under 
this Act. 

40. Limitation of prosecutions.—No court shall take 
cognizance of an offence punishable under this Act 
unless the complaint thereof has been made or is made 
within three months from the date on which the alleged 
commission of the offence came to the knowledge of an 
inspector: 

Provided that where the offence consists of dis- 
obeying a written order made by an inspector, complaint 
thereof may be made within six months of the date on 
which the offence is alleged to have been committed. 


CHAPTER VIII 
MIscELLANrEOUS 

4i. Power to give directions.—The Central Govern- 
ment may give directions to the Government of any 
State as to the carrying into execution in the State of 
the provisions contained in this Act. 

42. l 
by order in writing, exempt, subject to such conditions 
and restrictions as it may think fit to impose, any, 
employer or class of employers from all or any ° 
the provisions of this Act : 

Provided that no such exemption shall be granted 
except with the previous approval of the Centra 
Government, ; 

43. General power to make rules.—(1) The pas 
Government may, subject to the condition of previo 


publication, male rules to carry out the purposes g 
this Act : 


Provided that the date to be specified under oar 
(3) of section 23 of the General Clauses Act, TO 
(X of 1897), shall not be less than six weeks fonai 
date on which the draft of the proposed rules 
published. 

(2) In particular, and without prejudice t a 
generality of the foregoing power, any such rle 
provide for— 


o the 


ay 


Power to exempt.—The State Government may, | 
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se 7] (a) the qualifications required in respect of the 
op | chief inspector and inspector : fg ae 
| b) the powers whic ; ; 
AH ( ) i P aR hich may be exercised py ins- 
Bey pectors and the areas in which and ¢ 
oa in which such powers m; ax the manner 
| s powers may be exercised ; 
i i one ic y a) > 
| (c) A ioe supervision which may be 
T ) aes y certifying surgeons ; 
he 4 (d) ee by Mspectors or other per- 
sa sons of the supply and distribution of drinking 
es water in plantations ; 
tee i aN Ribena: : 
yr, (e) appeals from any order of the chief inspec- 
| tor or inspector and the form in which, the time 
dA within which and the authorities to which, such 
ey i appeals may be preferred ; 
of | (J) the time within which housing, recreational, 
e- educational or other facilities required by this 
al | i Act to be provided and maintained may be so 
e | provided ; 
he | (g) the types of latrines and urinals that should 
ill | be maintained in plantations ; 
I 1 , 5 ; . 
al (h) the medical, recreational and educational 
pe facilities that should be provided in plantations : 
rae | . a . . . . 
ke | (2) the form and manner in which notices of 
ue | periods of work shall be displayed and maintained; 
in Se : ; pEr 
. j) the registers which should be maintained 
to J paces ; 
he ~ by employers and the returns, whether occasional 
Bp or periodical, as in the opinion of the State Gov- 
ernment may be required for the purposes of 
a this Act ; and 
ke | : p 
ob (k) the hours of work for a normal working day 
ae | for the purpose of wages and overtime. 
ed | (3) All rules made under this Act shall, if made by 
an ny Government other than the Central Government, 
be subject to the previous approval of the Central 
a Government. 
nb 
p THE DISPLACED PERSONS (DEBTS ADJUSTMENT) 
J | ACT, 1951 
A J > z 
| (LXX or 1951) 
(Received assent on Tih November 1951) 
| AN 
| ACT 
r Yo make certain provisions for the adjustment and seltle- 
l s 


| l of debts due by displaced persons, for the recovery 
ment of debts due by disp persons, for the recov 
a of ae debts due to them and for matters connected 
therewith or incidental thereto. 


Ir is enacted by Parliament as follows : 
Vite. = 
of CHAPTER I 
PRELIMINARY 

g title, extent -and commencement—(/) 
4 a be called the Displaced Persons (Debts 

djustment) Act, 1951. E je 
pi v It extends to the whole of India except the 
15 


‘State of Jammu and Kashmir. 
l come into force on such date as the 

: POr may, by notification n the oein 

e Gazetee, appoint, and different dates mape appa 

rx different States or for different parts thereot. 7 

a 9, Definitions—In this Act, unless the context 

Stherwi uires,— 
Be. mnie means a compera da in 

the Indian Companies Act, 1913 y n 1 

and includes a company degaes ys es 


T Meat maz, a fyer, 7x7 22% 


a —_— Me Ree Rea at 


under that Act by reason of any of the provisions 
contained in this Act ; 


(2) “Companies Act’? means the Indian Com- 
panies Act, 1913 (VIL of 1913) ; 

(3) “compensation” means any compensation 
paid, whether in cash or in kind, in respect of any 
immovable property in West Pakistan belonging 
to a displaced person under any general scheme 
arrived at in this behalf between the Government, 
of India and the Government of Pakistan or 
framed by the Government of India. 

(4) “co-operative society” means a co-operative 
society registered under the Co-operative Socie- 
ties Act, 1912 (IL of 1912), or under any other 
law for the time being in force in any State for the 
registration of co-operative societies ; 

(3) “Co-operative Societies Act? means the 
Co-operative Societies Act, 1912 (IL of 1912), 
and includes any other law for the time being 
in force in any State relating to co-operative 
societies ; 

(6) “debt” means any pecuniary liability, 
whether payable presently or in future, or under 
a decree or order of a civil or revenue court or 
otherwise, or whether ascertained or to be as- 
certained, which— 


(a) in the case of a displaced person who has 
left or been displaced from his place of residence 
in any area now forming part of West Pakistan, 
was incurred before he came to reside in any 
area now forming part of India ; 


(b) in the case of a displaced person who, 
before and after the 15th day of August , 1947, 
has been residing in any area now forming 
part of India, was incurred before the said date 
on the security of any immovable property 
situate in the territories now forming part of 
West Pakistan : 


Provided that where any such liability was 
incurred on the security of immovable pro- 
perties situate both in India and in West $ 
Pakistan, the liability shall be so apportioned f 
between the said properties that the liability 
in relation to each of the said properties bears 
the same proportion to the total amount of the 
debts as the value of each of the properties as 
at the date of the transaction bears to the total 
value of the properties furnished as security, 
and the liability, for the purposes of this clause, 
shall be the liability which is relatable to the 
property in West Pakistan ; ti 


(c) is due to a displaced person from any 
other person (whether a displaced person o 
not) ordinarily residing in the territories 
which this Act extends ; Ri 

and includes 


ý 


r a eee 


but does not include 

any pecuniary liability due under a decree 

passed after the 15th day of August, 1947, by 

any court situate in West Pakistan or any 
pecuniary liability the proof of which depends 
merely on an oral agreement ; 

(7) “displaced bank” means a ba nking company 
which, before the 15th day of August, 1947, 
carried on tlie business of banking, whether 
wholly or partially, in any area now forming part 
of West Pakistan and is declared to be a displaced 
bank within the meaning of this Act by the Cen- 
tral Government by notification in the Official 
Gazette ; 

(8) “displaced creditor? means a displaced 
person to whom a debt is due from any other 
person, whether a displaced person or not ; 

(9) “displaced debtor” means a displaced per- 

| son from whom a debt is due or is being claimed ; 

(10) “displaced person’ means any person who, 
on account of the setting up of the Dominions of 
India and Pakistan, or on account of civil dis- 
turbances or the fear of such distrubances in any 

„area now forming part of West Pakistn, has, 

after the Ist day of March, 1947, left, or been 
displaced from, his place of residence in such area 
and who has been subsequently residing in. India, 
and includes any person who is resident in any 
place now forming part of India and who for 
that reason is unable or has been rendered unable 
to manage, supervise or control any immovable 
property belonging to him in West Pakistan, 
but does not include a banking company ; 

(11) “prescribed means prescribed by rules 
made under this Act ; 

(12) “Tribunal” means any civil court’specified 
under section 4 as having authority to exercise 
jurisdiction under this Act ; 

(12) ‘“‘verified claim” means any claim registered 
under the Displaced Persons (Claims) Act, 1950 

_ (XLIV of 1950) in respect of which a final order 

has been passed under that Act relating to its 
verification and valuation ; 

(14) “West Pakistan” means the territories of 
Pakistan excluding the Province of East Ben- 
gal. 

3. Over-riding effect of Act, rules and orders— 
Save as otherwise expressly provided in this Act, 
the provisions of this Act and of the rules and orders 
made thereunder shall have effect notwithstanding 
anything inconsistent therewith contained in any other 
law for the time being in force, or in any decree or order 
of a court, or in any contract between the parties. 

4. Tribunals competent to exercise jurisdiction 
under this Act—The State Government may, by noti- 
fication in the Official Gazette, specify any civil 
court or class of civil courts as the Tribunal or Tri- 
bunals having authority to exercise jurisdiction under 


this Act and may define the areas in which and the 


extent to which such jurisdiction may be exercised. 


ot CHAPTER IT: 
DEBU Apsustmmnr PROOEEDINGS 
5, ` Application by displaced debtors for adjustment 


+ depts—(1) time within one year after the 
oats on which ‘Act comes into force in any local 
area, 2 displaced debtor may, mek kn eppheation for 
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the adjustment of his debts to the Tribunal Withi 
local limits of whose jursidiction he n the 


es ; i LON actually 
voluntarily resides, or carries on business or Perso 
works for gain. 5 us 


and 
ally 


(2) Every application by a displaced debto 


; A fe : f IL shi 
contain the following particulars, namely : jal 
(a) the place where he resides ; 
(b) the trade, calling, profession or other 


employment in. which he is now engaged and j 
which he was engaged in West Pakistan bef p 
he became a displaced person ; m 
(c) his average annual income in India duri 
the three years immediately preceding the a ae 
cation, ; l 5 es 
(d) the income-tax and super-tax, if 
which he has been assessed for the thre 
immediately preceding the application : 


any, to 
e years 


(e) such other particulars as may be prescribed - | 
bed ; 


and shall be accompanied by the following schedules 
namely : ent ge 

(č) a schedule containing full particulars of 
all his debts, whether owed jointly or indi vidually 
with the names and addresses of his creditors 
and joint-debtors, ifany, so far as they are known 
fo, or can by the exercise of reasonable care and 
diligence be ascertained by him ; i 

(ii) a schedule of all his properties, both 
movable and immovable: (including claims due 
to him) which are not liable to attachment either 
under the Code of Civil Procedure, 1908 (Act V 
of 1908), as amended by section. 31 of this Act 
or under any other law for the time being in 
force, a specification of the values thereof and of 
the places where the same may be found ; 


(iii) a schedule of all his properties, both 
movable and immovable (including claims due 
to him) which are not included in the schedule 
under item (22) of this clause ; and 


(tv) a schedule of all his properties in respect 
of which a claim has been submitted to the re- 
gistering officer under the Displaced Persons 
(Claims) Act, 1950 (XLIV of 1950), and, where 
any order has been passed in relation to the vert- 
fication and valuation of the claim under that 
Act, with a certified copy of the order. 


(3) All persons whose names are shown in any 
schedule as having claims against the displaced debtor 
and all persons whose names are shown as joint-debtors 
shall be deemed to be the respondents to the applicat}o” 
and there shall be filed along with the application or 


with the permission of the Tribunal at any later stag? | 


cation 


of the proceedings, as many copies of the appli a 
cripo 


and as many envelopes and notices in the prescht g 
form duly addressed to the respondents as there ai 
respondents. 

Where 


6. Rejection of application in certain cases— mply 


an application made under section 5 does not ©? 
with any of the requirements of that section, t88, and 
bunal may either reject it, or grant to the applic í 
sich further time as it thinks fit to comply witb * 


served on the respondents. 
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—In response to a 
espondent may show caus 
(against the application by filling a written statement; 
jcontaining his objections to the application, : 
A Dh eh- p L . ‘iy 5 3 

| Provided that where he does not appear in person 
ent, the written state- 
ent may be sent ‘ecistere - 1 
me Pi y be sent by registered post, acknowledg- 
ment due, to the Tribunal after having been signed in 
oe Lo alt fey e San Ga 3 
the presence of a civil Judicial officer or a magistrate 
orany other pi escl ibed officerandd uly attested by such 
officer or magistrate. $ 


9. Proceeding after service of notice on respondents 
—(1) Tf there is a dispute as to whether the applicant 
lisa displaced person or not or as to the existence or the 
jamount of the debt due to any creditor or the assets 
(ofany displaced debtor, the Tribinal shall decide the 
‘matter after taking such evidence as may be adduced 
by all the parties concerned and shall pass such decree 
in relation thereto as it thinks fit. 


|. (2) If there is no such dispute or if the respondents 
do not appear or have no objection to the application 

being granted, the Tribunal may, after considering the 

levidence placed before it, pass such decree in relation 

jthereto as it thinks fit. 

10. Claims by creditors against displaced debtors— 
Any displaced person having a claim against a dis- 
placed debtor may make an application, in such form 
las. may be.prescribed, for the determination thereof 
ito the Tribunal within, the local limits of whose juris- 
\diction the displaced debtor actually and voluntarily 
resides, or carries on business, or personally works 
for gain, together with a statement of the debts owed 
to the creditor with full particulars thereof. 

11. Procedure on creditor’s petition—(Z) Where 
an application under section 10 has been made, the 
Tribunal shall cause notice thereof to be served on the 
idisplaced debtor calling upon him either to show cause, 
lif any, against the application or to make an appli- 
‘cation on his own behalf under section 5. 

(2) If, in response to a notice under sub-section 
(1), the displaced debtor makes an- apphcationin ae 
cordance with the provisions of section 5, the Tribuna 
‘shall proceed further in the matter as if it had goni 
menced. with an application by the displaced debtox 
under section 5, and all the other provisions ch ae 
Act shall apply accordingly ; but, if the disp ace 
debtor does not choose to, make any such app. HG OE 
the Tribunal shall, after considering such Puente: 
as may be produced before it, determine ue 
ass such decree in relation thereto asit 


if any, 
claim and p 
thinks fit. inch aa 

f limitation specified in sub-section 
Oe ae t of an application by a dis- 


debtor shall not apply to an application made 


are Under sub-section (2). 


ere (7) Any creditor of a 
n sppiteation to the Trib 


pli 
fr- 


‘ection’by creditor to schedule of assets.— 
CEDI f displaced debtor may make an 
unal stating that T an 

ade an application under section 
TE of section, 11, has concealed | any 
and the Tribunal shall, after giving 
‘to the displaced debtor, determine 


debtor, who 
r sub-section (2) 
arb of his assets, 


‘due notice thereof ; 


he matter. 


i (2) TE the Tribunal finds that the displaced debtor 
wilfully an omitt 

T AoT application, the Tribuna 
cation or refuse to allow to 
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any of the reliefs under this Act to which he would 
otherwise have been entitled or pass such other order 
in relation thereto as it thinks fit. 


13. Claims by displaced creditors against persons , 
who are not displaced debtors —At any time within one 
year after the date on which this Act comes into force 
m any local area, any displaced creditor claiming a 
debt from any other person who is not a displaced per- 
son may make an application, in such form as may he 
prescribed, to the Tribunal within the local limits of 
whose jurisdiction he or the respondent or, if there are 
more respondents than, one, any of such respondents, 
actually and voluntarily resides, or carries on business 
or personally works for gain, together witha statement 
a the debt owing to him with full particulars there- 
of, 


14. Procedure on displaced creditor’s petition.—(7) 
Where an application under section 13 has been made 
tothe Tribunal, the Tribunal shall cause notice thereof 
to be given to the debtor, calling upon him to show 
cause, if any, against the application. 


(2) If there is a dispute as to whether the applicant 
is a displaced creditor or not or as to the existence of 
the debt or as to the amount thereof, the Tribunal shall 
decide the matter, after taking such evidence as may be a 
produced before it, and pass such decree in relation 
rhereto as it thinks fit. 


(3) )f there is no such dispute or if the debtor does 
not appear or has no cause to show, the Tribunal may, yd 
after considering the evidence placed before it. pass È 
such decree in relation thereto as it thinks fit. 


15. Consequences of application by displaced deb- 
tor— Where a displaced debtor has made an application 
to the Tribunal under section 5 or under sub-section í 
(2) of section 11, the following consequences shallensue, 
namely :— j 

(a) all proceedings pending at the date of the | 
said application in any civil court in respect of 
any debt to which the displaced debtor issubject 
(except proceedings by way of appeal or review ; 
or revision against decrees or orders passed $ 
against the displaced debtor) shall be stayed,and 
the records of all such proceedings other than those | 
relating to the appeals, reviews or revisions as | 
aforesaid shall be transferred to the Tribunal 
and consolidated ; $ 

i 


(b) allattachments, injunctions, orders appoint- 
ing receivers or other processes issued by any _ 
such court and in force at the date of the said 
application in respect ofany such debt shall ce 
to have effect and no fresh process shall, excepi 
as hereinafter expressly provided, be issued : 

Provided that where an order appointing | 
receiver ceases to have effect under this seci 
the receiver shall, within fourteen days 
the date on which his appointment cease. of 
effect or within such further time asthe T ib 
may in any case allow, submit to the Trib 
instead of to the court which : 
his outstanding accounts, and the T. ) 
in relation to such accounts, have the 
wers with respect to the recei 
which appointed him h: 

(c) no fresh suit oth a) 

h al, r 
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(d) any immovable property belonging to the 
displaced debtor and liable to attachment shall 


not be transferred except under the authority of 


the Tribunal and on such terms as it thinks fit 
until the application of the displaced debtor 


has been finally disposed of or any decree passed 
against himis satisfied in accordance with the pro- 


visions of this Act. 


46. Debts secured on immovable property—(7) 
Where a debt incurred by a displaced person is 
‘secured by a mortgage, charge or lien on the im- 
movable property belonging to him in West Pakistan, 
the Tribunal may, for the purpose of any proceeding 
under this Act, require the creditor to elect to retain 
the security or to be treated as an unsecured creditor. 
(2) If the creditor elects to retain the security he 
may apply to the Tribunal, having jurisdiétion in this 
behalf as provided in section 10, fora declaration of the 
amount due under his debt. 

(3) Where in any case, the creditor elects to retain 
his security, if the displaced debtor receives any com- 
pensation in respect of any such property as is referred 
to in sub-section (1), the creditor shall be entitled — 

(a) where the compensation is paid in cash, to 
a first charge thereon : 

Provided that the amount of the debt in res- 
pect of which he shall be entitled to the first 
charge shall be that amount as bears to the 
total debt the same proportion as the compensa- 
tion paid in respect of the property bears to the 
value of the verified claim in respect thereof 
and to that extent the debt shall be deemed to 
have been reduced ; 

(b) where the compensation is by way of ex- 
change of property, to a first charge on the pro- 
perty situate in India so received by way of ex- 
change : 

Provided that the amount of the debt in res- 
pect of which he shall be entitled to the first 
charge shall be that amount as bears to the 
total debt the same proportion as the value of the 
property received by way of exchange bears to 
the value of the verified claim in respect thereof 
and to that extent the debt shall be deemed to 
have been reduced. 

(4) Notwithstanding anything contained in this 
section, where a debt is secured by a mortgage of agri- 
cultural lands belonging to a displaced person in West 
Pakistan and the mortgage was with possession, the 
mortgagee shall, if he has been allotted lands in India in 
lieu of the lands of which he was in possession in West 
Pakistan, be entitled to continue in possession of the 
lands so allotted until the debt is satisfied from the 
usufruct of the lands or is redeemed by the debtor : 

Provided that in either case the amount of the debt 
shall be only that amount as bears to the total debt 

_ the same proportion as the value of the lands allotted 
to the creditor in India bears to the value of the lands 
left behind by him in West Pakistan and to that extent 

the debt shall be deemed to have been reduced. 

(8) Where a creditor elects to be treated as an un- 

_ secured creditor, in relation to the debt, the provisions 
of this Act shall apply accordingly. 


Se 


; time before the debtor became a 
disp he following rules shall regulate the 
ghts and liabilities of the creditor and the debtor, 


mely : E N ; 
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(a) the creditor may, if he is still in POssegs} 
of the pledged property, realise the sum dust 3 
him by the sale of such property after ERN to 
the debtor reasonable notice of the al mg to jw 


i 3 > su 
(b) the creditor shall not be entitled in ar pe 
y ? t ty 


case where the pledged property is no lonoers |. 
his possession or is not available for redemption 
by the debtor, to recover from the debtor the! 

debt or any part thereof for which the Plede, a 
property was security ; a 


m 
O 


(o) the debtor shall not be liable, in the case of th 
a sale by the creditor of any pledged property 
whether under clause (4) or otherwise, to pay ee ot 
balance where the proceeds of such sale are less 
than the amount of the debt due ; = 
(d) the creditor shall, in any case where the re 
proceeds of the sale of the pledged property arg th 
greater than the amount of the debt due, pay over cu 
the surplus to the debtor. 5 | co 
Explanation [—For the purposes. of this section, P 
the creditor shall be deemed to be in possession of the j 
pledged property in any case in which the pledged | ar 
property, although not delivered to him was delivered | sh 
to a person authorised by him or was being held by the! de 
debtor on behalf of the creditor, and the ownership or if 
possession thereof could not have been transferred to | 
a third party without the express consent or permission | 
of the creditor. | th 
Explanation II—Where any motor vehicle or other in 
movable property has been purchased with money the 
whole or any part of which has been advanced bya 
creditor who retains the ownership thereof by way of 
security but allows the debtor to use it with his permis- | ac 
sion, the property shall for the purposes of this section} or 


be deemed to be pledged property of the debtor in the | ba 
possession of the creditor. fe 
(2) Notwithstanding anything contained in this n 


section, the creditor shall be entitled to receive, and 0 | 9 
give a valid discharge in respect of, any sum due \” 
under this Act or under any other law for the time beims 
in force from an insurance company in respect of any 
claim arising out of the loss or destruction of the) c 
pledged property, but the creditor shall, in any cash 
where the sum received from the insurance company 1 
greater than the amount of the debt due to him, pay] 
over the surplus to the debtor. | 
18. Claims against insurance companies—(Z) whey 
any property in West Pakistan belonging to a displac al D 
person was insured with any insurance company benm 
the 15th day of August, 1947, against any risk ariga 
out of fire or theft or riot and civil commotion and ma | 
has been a loss in respect of such property arising A 
of any such risk at a time when the contract of instr | 
was in force, such company shall not be entitled g 
refuse payment of the sum due under any claim in ™ 
tion thereto on the ground that— i 
(a) no report was lodged with the polic 
the agreed time, or 
(b) the claim was not made to the ¢ 
within the agreed time, or ate risk 
(c) in the case of a policy covering ao dis- 
arising out of riot and civil commotion, an the | of 
turbances in West Pakistan were no 1 
nature of a riot or civil commotion, oF 


(d) the displaced person has not fue 5 
other condition of the contract which int i pate ito 
of the Central Government is of a technice poll 
and which the Central Government has, od 8 a 
fication in the official Gazette, spe 


e within! 


ompary) 


any 
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| condition of the contract for the 
and any contract to the conti 
which it is in contra 
| sub-section, shall be 


purposes of this section, 
: ‘ary, to the extent to 
vention of the provisions of this 
deemed to have had no effect, 

(2) Where a loss has. been incurred it 
„any property in the circumstances specified in sub- 

section (2), the Tribunal shall, in every proceeding 

where it is necessary to do so, determine respectively 

the amount of the loss, the amount for which the 

property was insured on the date of such loss, and 

the amount, if any, paid by the insurance company, 

and shall make a report thereof to such board or 

other authority as may be prescribed, and the pres- 

scribed board or other authority shall, after taking into 

| account such matters as may be prescribed as being 

| relevant thereto, and subject to any rules made in 

| this behalf, in turn propose to the Tribunal the 

| amount for which the claim against the insurance 

company shall be decreed, and the Tribunal shall 

| pass a decree accordingly. 

(3) The amount realised from the insurance comp- 
any under any decree passed under sub-section (2) 
shall first be applied towards the satisfaction of the 
debt due from the displaced person, and the balance, 
if any, shall be refunded to the displaced person. 

(4) An application under this section may be made 
either by a displaced person having a claim against 
the insurance company in the circumatances specified 
in sub-section (1) or by an assignee or any other 
person having an interest in the paar of any pr 
displaced person, to the Tribunal wit hin the loca 
| limits of whose jurisdiction the deplageda person ; 
actually and voluntarily resides or gametes on ess 
or personally works for gain or, in the case ofa displace 
bank making an application under this section, 
vithin Nats limits the bank carries on business, for 
“eb the determination of the amount due in respeti On ine 
Aa claim in accordance with the provisions of sub-section 
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in the Companies Act, or in the memorandum or 
articles of association or the Co-operative Societies 
Act, no interest shall be payable in respect of any 
such moneys due and the company or the Co-operative 
society, as the case may be, shall not be entitle to 
forfeit the share or any part thereof, and any for- 
feiture made before the commencement of this Act 
In respect of any share in the circumstances specified 
in this sub-section shall be deemed to have had 
no effiect, and no person shall be deemed to have 
ceased to be a member of the company or co-operative 
society merely by reason of such forfeiture. 

(2) Notwithstanding anything contained in the 
Companies Act, or in the memorandum or articles 
of association, or the Co-operative Societies Act, it shall 
be lawful for a displaced person or a displaced bank 
to apply to the company or the co-operative society, 
as the case may be, for the conversion of any partly 
paid-up share held by him orit in the company 
or society into such a smaller number of fully paid-up 
shares as the society or company may have issued 
and in respect of which calls have already been made. 


(2) Where any share forfeited before the commence- 
ment of this Act has been disposed of by the company 
in accordance with its articles of association and it is 
not possible for the company to give to the displaced 

- person the relief to which he is entitled under this 
section without increasing its capital, the capital of 
the company shall be deemed to have been increased 
to the extent to which it is necessary to provide 
that relief. 


(4) If the company or the co-operative society 
refuses to comply with any such request as is contained 
in an application under sub-section (2), the Tribunal, 
may, on application made to it in this behalf and if 
satisfied that there is no cause for such refusal, issue 
æ direction to the company or the co-operative society 
accordingly, and the company or society shall be 
bound to comply therewith and every such direction 
shall take effect from the date therecf. 

(5) Save as otherwise provided in this section, 
nothing contained herein shall affect the validity of 
any action taken by the company or its board of 
directors in pursuance of the provisions of the Compa- 
nies Act or of the memorandum or articles of association 
relating to the company. 

(6) the provisions of this section shall have effect 
for a period of ten years from the 15th day of August, — 
1947, and thereafter shall cease to have effect except 
as respects things done or omitted to be done. iad 

20. No calls to be made on displaced person or 
bank when company or co-operative society is it 
liquidation.—(Z) Where a company or a co-operat: 
society is being wound up, no displaced perso 
displaced bank shall be called upon, notwit 
anything to the contrary contained in the Con 
Act or in the memorandum or articles of associat 
the Co-operative Societies Act, to make any cont 
to the assets of the company or co-op rativ 
as the case may be , in respect of any 
him or it in the company or so 
of August, 1947. 
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21. Power to revise certain decrees and settlements — 
(7) Where before the commencement of this Act, 
a decree has been passed by a civil court against, or a 
settlement has been entered into by, a displaceddebtor 
in respect of any debt, the Tribunal shall, on the appli- 
cation of such debtor revise itso as to bring it into 
accord with the provisions of this Act. 


(2) In determining the amount due under any 
such decree or settlement, the Tribunal shall accept 
as binding the findings of the court which passed 
‘the decree or the facts contained in the settlement 
as the case may be, to the extent to which the 
findings or the facts are not inconsistent with the 
provisions of this Act: 

Provided that the Tribunal shall not determine 
any claim under any such decree until any appeal 
or revision filed against it has been finally decided 


or the period allowed for any appeal therefrom 
has expired, and in all such cases the finding 


of the Tribunal shall be based on the final decree. 
(3) Notwithstanding anything 
this section, no Tribunal shall in 
debt revise any settlement arrived 
commencement of this Act between 
compatiy and a displaced person ‘or 
insurance company and 


contained in 
respect of any 
at before the 
an insurance 
between an 
a displaced bank having | 


an interest in the claim of a displaced person 
i against the insurance company and arriving at 
: such settlement by virtue of that interest : 


Provided that payment in full has been made 
in pursuance of such settlement. 


22. Apportionment of joint 
debt is‘due from a displaced person jointly with 
another person, the Tribunal shall, for the purposes 
of this Act, apportion the liability between them 
according to the following rules, namely : 

(a) if the liability of cach debtor is defined 
then according to the defined share of each ; 

(b) if the debt was taken for any trade or 
business of the joint debtors, then according 
to the shares held by each of the joint debtors 
in the trade or business ; 


(c) if the debt was not taken in any defined 
shares or for any trade or business in which 
the partners have any defined share, the 
debt shall be apportioned into as many parts 
as there are joint debtors, and each joint 
debtor shall be liable only for the part appor- 
tioned to him ; 


(d) if one joint debtor is a displaced person 
and another is not, the sum apportioned to 
the non-displaced person shall not be deemed 
to be a debt within the meaning of this Act 
and the creditor may in respect of such debt 
‘seek any remedy open to himin a civil court 
or otherwise ; $ 
- (e) if the debt was taken by a joint Hindu 
family, the members of the joint Hindu family 
ball be deemed to be joint debtors within 
meaning of this section and the debt 
bo apportioned amongst the members 
in the same proportion in which 


the share of any member of 
y of whose male lineal 
line of ascent is alive 
¢ shall be deemed | 
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surviving ascendant in the male line of astor d fib 
and such member shall not be separates? Mo? 
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regarded as a joint debtor for the Y je oF 


sates Purpose + 
of this clause; Pose ispla 


t 
ne ‘Mortgage y the 
properties, th fibu 


(f) if the liability is secured by a 
of movable and immovable 
debt shall be apportioned between the twee 
properties in the same proportion as the Be 
value of each property bears to the total “ae 


value of the properties; 
Hxplunation.—For the purposes of this | 


clause, the value of the movable propert 
shall be deemed to be the value thena 
immediately before the date on which the 29. 
debtor became a displaced person, and the value ie 15 
of the immovable property shall be cleemed be í 
to be the value of the verified claim in respect red l 
thereof ; iy fu 
(g) where the relationship between the issed 
joint debtors is that of principal and surety Pre 
nothing contained in this Act shall prevent 

the institution of a suit for the recovery of 

the debt against the surety but no decree 
shall be passed in such suit for an amount ip | 
excess of the amount decreed or which | 
can be decreed against the principal di 
in accordance with the provisions of this | 
Act: | 
Provided that the total amount which 
may be recovered from the principal debtor * 

and the surety shall not exceed the amount | 

decreed or which can be decreed by the | t 
Tribunal against the principal debtor in| a 
accordance with the provisions of this Act. c 
23. Simplified procedure in certain cases—In the | * 
determination of any individual debt which does | 
not exceed five thousand rupees,— (2) 
(a) it shall not be necessary for the Tribunal “Pa 
to take down the evidence of the witnesses edit 

in writing at length but the Tribunal, as the 
examination of each witness proceeds, shall { 


make a memorandum of the substance of a 
what he deposes and such memorandum allt 
shall be written and signed by the Tribunal ns 

seq 


and shall form part of the record ; 
(b) the decision of the Tribunal need nob êt. 


contain more than the points for determin peer 

tion and the decision thereon. 3 i A 

24. Presumption respecting registered docu” hep 

Ments.—It shall be presumed until the contrary BA 
is proved that any document registered 908) | 

the Indian Registration Act, 1908 (XVI of 19 o) a 

or any certified copy thereof and produced betes = 
the Tribunal has been proved. ee: | 
25. Application of Act V of 1908.—S ay a 
otherwise expressly provided in this Act OF gerl 
any rules made thereunder, all proceedings Bea 
this Act shall be regulated by the EAN O08 
contained in the Code of Civil Procedure, 
(Act V of 1908). oani 
26. Signing and verification of applications oher 


written statements.—Every application and th write ! 


unles, if any, attached thereto and every of unde! | 


Statement filed before the Tribunal for any Te manne! 
this Act shall þe signed and verified 1n w 08 (Act 
prescribed by the Code of Civil Procedure ©". plead 


V of 1908), for the signing and verification ° 
ings. 
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the fibunal for the purposes of this Act to execute iE 
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a complete schedule of 
8 and liabilities of the 
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CHAPTER JIT 

et RELIEFS 

the 29. Cesser of accrual of interest—(7) On and from 
lue e 15th day of August, 1947, no interest shall accrue 
ned ‘be deemed to have accrued in respect of any debt 
ect red by a displaced person, and no Tribunal shall allow 
y future interest in respect of any decree or order 
issed by it : 


ie | Provided that— 
ent | (a) where the debt is secured by the pledge of 


of! shares, stocks, Government securities or secur- 
| ities of a local authority, the Tribunal ‘shall 


re 
a allow, for the period commencing from the 15th 
ich | day of August, 1947, and ending with the date of 
tor commencement of this Act, interest to the credi- 
his | torat the rate mutually agreed upon or ata 
| vate at which any dividend or interest has been 
ich | paid or is payable in respect thereof, whichever 
tor i8 less ; z : ae 
unb | (b) in any other case the Tribunal may, if it 
the | thinksit just and proper to doso after taking into 


in | account the paying capacity of the debtor as 
defined in section 32, allow, for the period men- 
tioned in clause (a), interest at a rate not exceed- 
ing four per cent. per annum simple. 

(2) Nothing in this section shall apply to the n 

tpayable in, respect of any monies advances oe 
editor, including an insurance gompt es 
twity of a policy of life insurance © a disp 

Shtor in order to keep it alive. 


all No di d person 
oy : st—No displaced pers 
of |30. Exemption from arre Frist eeu 


um hs be liable to arrest or mpi any debt whether 


the 
oes 


nal 
505 
the 


o! i 
A encement of this Act. 
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transport or draught cart and open spaces 
or enclosures belonging to an agriculturist and 
required for use in case of need for tying cattle, 
parking carts or stacking fodder or manure ; 


ioy 


(cec) one main resdential house and other 
buildings attached toit (with the materials and 
the sites thereof and the land immediately 
appertaining thereto and necessary for their 
enjoyment) belonging to a judgment-debtor 
other than an agricultwist and occupied by 
him ”; 3 
(2) in clause (i), for the words “ hundred rupees”? 

the words “two hundred and fifty rupees” had 
been substituted ; 3 

(3) after clause wp), the following clauses had 
deen, inserted, namely :— 

“\q) two-thirds of the agricultural produce of 
the judgment-debtor ; 

(r) so much of any other property of the judg- 
ment-debtor as constitutes the means of his 
livelihood and as is likely, in the opinion of the 
court, to yield to him an income of not less than 
two hundred and fifty rupee sa month ; 

(s) any loan advanced or agreed to be ad- 
vanced by or on behalf of or out of the funds 
of the Central Government ora State Govern- 
ment, or any asset created from any such 
loan ;”. 

Laplanation—Where any such asset as is re- 
ferred toin clause (s) has been created partly 
from such loan and partly from the private funds 
of the judgment-debtor, that portion, of the asset 
which has been created from the private funds 
shall if severable from the remaining portion be 
liable to attachment or sale. 

32. Scaling down of debts—(Z) Where on the appli- a 
cation of a displaced debtor under section 5 or sub- 5 
section. (2) of section 11, the Tribunal has determined 
the amount due in respect of each debt in accordance EN 
with the provisions of this Act, it shall proceed to i 
determine the paying capacity of the debtor. 

(2) If the paying capacity of the debtor is equal to 
or exceeds the aggregate sum of all the debts so deter- 
mined (exclusive of any debt in respect of which the 
creditor has elected to retain the security in accord- 
ance with the provisions of section 16), the Tribunal : 
shall passa decree for the aggregate sum so determined 
specifying the amount due to each creditor and shall 
allow repayment thereof in instalments in accordance — 
with the provisions contained in section 33, unless for _ 
reasons to be recorded it directs otherwise. 

(3) Ifthe paying capacity of the debtor is 
the aggregate sum referred to in sub-see on 
Tribunal shall divide the decree into two par 
vide in the first part thereof eutsana 
the first part of the decree) that the À 
to the paying capacity shall, subject to 
| in section 33, be realised 

India, and provide | 


nr 


> 
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any moneyduo to him'from the assots of the debtor 
in India, but nothing in this sub-section shall affect 
any of the right given to him by section 16. 

f (6) A creditor shall have the right at any time at 
least six months before the receipt by the debtor 


the extent of the property which shall be 
for the said purposes shall in no case exceed 
five per cent. in value of such property. 


available 
Seventy. 


Explanation—In this section the expression “ 


3 5 < AG 3 è day. 
| of compensation to apply that the whole or the balance ae a a j CR eer a the mae j 
i of the first part of the decree, in so far as any debt Va a ve Y i a A x k ARG ` p India of the dis. 
due to hin is concerned, may be added to the second placec Semar (a : aeeLD Come: ay uich is likely ga 
part of the decree, and thereupon he shall have no claire ae oe t a next three years succeeding | 
| right to realise any money from the assets of the deb- excluding gon uae go paton of such _ Income q| M 
i for in India. sum aln at the rate of two hundred and fifty | °° 
Í (6) For the purposes of this Act, the amount pay- a 2mos a i eee. 
Í able from the compensation for the satisfaction of the 33. Maters to K a iB oe aoe in directing of 
second part of the decree shall be that amount as payment by ee fae n d irecting payment of D 
Í hears to the aggregate amount of all the debts in the any sum s by insta a ae = the first part ofthe 4 
$ second part of the decree [including therein any sum decree, the Tribunal shall take into account among A 
i added to it under sub-section (5) and the sum deter- other matters— fa 
i mined in favour of the secured creditor in the manner (a) the present income of the displaced debtor | ol 
4 specified in the proviso to clause (a) of sub-section (3) from all sources and the income that is likely 
of section 16] as the compensation in respect of the to accrue to him in future ; ` 
: property of the debtor payable to him under the D (b) the size of the family dependent upon him 
; placed Persons (Claims) Act, 1950 (XLIV of 1950) for the ordinary necessaries of life and the ex. 
4 bears to the verified claim ; and the balance of the com- penditure likely to be incurred for the educa. | 
1 pensation, if any, shall be refunded to the displaced tion and marriage of the children of the displaced) 
: debtor. person dependent upon him. | 
(7) Every instalment paid by the displaced danm (2) Where a displaced creditor is a minor, or a | 
: in respect of the TRU TNO i $ oe poland any So. widow or a person who, by reason of any physical | 
j payable from the compensation in accordance with a aaa disabled from E. i 
| sub-section (6) shall be distributed rateably amongst livelihood, the Tribunal may direct that any instal- | 
i the decree holders, if more persons than one are hent payable to him or her shall be twenty-five per 
H entitled thereto : cent. higher than what would otherwise have. been 
Provided that the secured creditor who has not directed to be paid, and where it does so, it shall also | 
H elected to be treated as an unsecured creditor under direct that the instalments of other decree-holders | st 
8 section 16 shall be entitled to a prior charge on the «hall be proportionately reduced. p 
eee e n O 34, Variation of maintenance allowances—Where | 3 
| a ee i piod peron recevos gee a displaced debtor has been ordered to pay an al-| 
; ey ya p eninge gi prop Y, ooon Ta s ct lowance periodically to any person for his maintenance W 
i a pr iango, if any, of a Pa pager onon under any decree or order of a court, or is liable to)” 
i Ue a a a payable in respect of the se- ay such allowance under any agreement voluntarily, 2 
f aaa Pior ths Anares a oea econd charge E a into, the rate at which such allowance is pay- | Fe 
3 the ‘property received by way of exchange, but mee Elena ay) Rea oea weal by the Tribunal on application : 
Foy a o o irgo shall be that penn) 28 made to it in this behalf, if in view of the change m| .. 
bears to the total sum the same proportion as the ; i e EE tLe kea a o e À 
value of the property received by way of exchange a ee a a aooe a eanan i A 
$ Daas to the value of the oreina P X erir = ue sinh variation shall have effect for such period as Pe ok 
eee os Bec: (vias). et Tribunal may direct, Fe aming EE in| 
; Aig : any decree, order or agreement to the contrary. is 
(9) Where a displaced person makes a default in f ; AEE AARIN E 
He aen of a fixed in respect of the 35. Taxation of lawyer’s SS eae GR ake | i 
first part of the decree or does not pay the amount ment of costs by any person as a ne z a ae a 
determined in accordance with sub-section (4) of fees to any legal pra rtiione employed man 7 Pu 
section 16 or sub-section (8) of this section for which ceeding before it, the eee shal j! ie gues i ne y 
the first or the second charge may have been created rules for the time poe eee oe Sages nature | te 
upon the property received by way of exchange, the ment of such gois io RTT 2 Bat Avoid 
creditor may apply for the execution of the decree before the ordinar y ari sf y a a Beinion the costs |, 
by the attachment and sale of the attachable assets more than one-hal 2 W eee BEE, 2. 
of the judgment-debtor or by the sale of the property before the civil court wot a ee 
obtained by way of exchange upon which the charge 36. Extension of period of i timita pi Timi- 
has been created, as the case may be, and the amount standing anything contained An t e no 4 soled oll 
realised by such execution shall be distributed rateably tation Act, 1908 (IX of 1908) or in any SP ti 
among the decree-holders : local law or in any agreement,— es wf i 
Provided that nothing contained in this sub-section (a) y ee T ien SaS a : 
affect the rights of any charge-holders. Lee a. of the Displaced ie 3 
of this Act, where the com- (Institution of Suits) Act, 1948 (XLVII of 1 t 
a amount ae pra P and oe ae k 
isfaction of the debts s Pa Teorocccdin a 
ee shall in no case exceed (b) any suit or other TE ee canine com At 
nount of such compen- enforcement of a claim ag f ola f 


exchange of property 
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a) in respect sreof 

ee mee ni the cause of action had 
arisen, whether wholly or ir fy i 
se í n part, in the terri 
ries 7 situate i i ; Roe 
Fidon Cae ee West Pakistan and the insti- 

j Ji the suit or other legi is i A 

Pare ag E er legal proceeding has 
Leas g ai Py reason of a condition in the 
| font ae which, but for the condition, would 
p ave been governed by the provisions contained 


in clause (a), 


ng, | Ae EA 
e E | may be instituted at any time within one year from the 
ifty commencement of this Act. : 
| 37. Curtailment of period of limitation for executi 
| : : ution 
ing of certain decrees.—Notwithstanding anything contained 
Sof in pon 48 of the Code of Civil Procedure, 1908 
the | (Act y of 1908) , or in any other law for the time being 
mg in force no order for the execution of a decree in respect 
| ofa debt against a displaced person shall be made 
ton upon an application presented after the expiration 
ely | 
| (a) in the case of decrees passed before the 
hin | commencement of this Act, six years from such 
ove commencement ; 
CA- (b) inthe case of decrees passed after the com- 
iced mencement of this Act, six years from the - date 
of the decrees; 
Taal (c) in the case of decrees directing payment 
ical | of money to be made at prescribed intervals or 
his on certain dates, six years from the date of 
fale default in making the payment in respect of which 
per | the decree-holder seeks to have the decree 
aera executed: 
lso | Provided that nothing in this section shall be con- 
lers strued as extending the limit of time for execution as 
| provided in section 48 of the said Code for an appli- 
| cation for the execution of a decree passed before the 
here! commencement of this Act. 
a 38. Sale of immovable” property inexeoution a 
: Where in the execution of any decree for the recov- 
: ig | ery of a debt against a displaced person his immovable 
wily, property is sought to be sold, the court executing the 
aY- | decree shall, in the first instance, determine the market 
HON value of the property and, if the value so determined 
e m| sless than or equal to the amount of the decree together 
Tril vith the proportionate amount of any prior encumbrance 
pA the court shall transfor the property to the decree- 
' in bolder ‘ Jer sub-section (/) 
i (2) If the value determined under a Ta ae! 
is greater than the amount of the decree CEE 
ay- | the proportionate amount of EDY LEA e E FE 
; of! the court shall determine the portion o oe T P y 
10- | the value of which is equal to the amount oit z es 
ny with the proportionate amount of such prior encum- 
: if it is reasonable or convenient to 


prance, and may, a 
to do so, transfer that portion 


Where any property 1s i 
a of ie n to the dsbeae: holla a 
acres shall be deemed to be satisfied to m exten 
ae the value of the property So transferred: 
at if the decree-holder does not desire to 
or in the opinion of the court, it 
ent to transfer the property 
be sold by public auction, 
fetched at the public auction 

determined | 
abli 


to the decree-holder. 
transferred under the 


Provided th 
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39. Encouragement of settlements.—If the dis- 
placed debtor and the creditor, or, where there are 
more creditors than one, such number thereof as hold 
more than two-thirds in value of the debts due from the 
displaced debtor enter into an agreement for the adjust- 
ment of the liabilities, the Tribunal shall, if an appli- 
cation is made to it in this behalf, after giving due 
notice to the other creditor affected, adjust the 
remaining debts accordingly if the terms of the 
agreement are just and fair, and pass a decree 
accordingly. 


CHAPTER IV 
APPEALS 


40. General provisions relating to appeals.—Save 
as otherwise provided in section 41, an appeal shall lie 
from— 

(a) any final decree or order of the Tribunal, 
or 
(b) any order made in the course of execution 
of any decree or order of the Tribunal , which if 
passed in the course of execution of a decree 
or order of a civil court would be appealable under 
the Code of Civil Procedure, 1908 ( Act V of 
1908), 
to the High Court within the limits of whose jurisdic- 
tion the Tribunal is situate. 

41. Restrictions on right of appeal in certain cases.— 
Notwithstanding anything contained in section 
40, where the subject-matter of the appeal relates to 
the amount ofa debt and such amount on appeal is 
less than rupees‘five thousand, no appeal shall lie. 


42. Parties to appeals.—For the purpose of any 
appeal under this Act, it shall be sufficient if only such 
persons as, in the opinion of the appellant, are neces- 
sary parties to the appeal for the purpose of deter- 
mining the real questions in controversy between 
them, are impleaded as respondents to the appeal ; 


Provided that where it appears to the High Court 
at the hearing that any person who was a party to the 
proceeding before the Tribunal from whose decree the — 
appeal is preferred but who has not been made a party 
to the appeal is interested in the result of the appeal, 
the Court may adjourn the hearing to a future date to- 
be fixed by the Court and direct that such person he 
made a respondent. 


CHAPTER V 
MISCELLANEOUS 
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Societies or Companies, as the case may he, within deceased debtor to be made a party to the Proceeding 
the local limits of whose jurisdiction the majority of and any person so made a party may make any defence 


the members of the governing body reside or carry 
on business, for the recognition of the society or com- 
pany as such in India. 

(2) The Registrar, after making such inquiry into 
the matter as he deems fits, may either accord such 
recognition or refuse to do so. 

(8) An appeal shall lie from the order of the Regis- 
trar under sub-section (2) to the State Government 
and no order passed by the Registrar or by the State 
Government on appeal shall be called in question in 
any court. 


(4) Where the Registrar accords recognition to a 
society, co-operative society or company, he shall 
cause necessary entries thereof to be made in his register 
and thereupon, notwithstanding anything to the con- 
trary contained in any law for the time being in force 
or in any instrument, the society or the company, 
as the case may be, shall be deemed to have been formed 
and registered under the relevant law as in force in 
India, and every such society or company shall, among 
other matters, have the right to demand and receive 
any moneys due to it from any person residing or 
carrying on business in India. 


44. Bar of further applications in certain cases.— 
Subject to the other provisions contained in this Act, 
where an application made by a displaced debtor 
under section 5 or under sub-section (2) of section 
11, or by a displaced creditor under section 13 has been 
dismissed, no further application for the same purpose 
shall lie. 


45, Amendment of applications.—Clerical or ari- 
thmetical mistakes in any application or in any schedule 
annexed thereto arising from any accidental slip or 
omission may at any time be corrected by the Tribu- 

_nal either of its own motion or on the application of 
/ any of the parties. 


46. Service of notices.—Every notice issued under: 
this Act shall be served by registered post, acknowledg- 
ment due, unless the Tribunal for reasons to be recorded, 
_ directs seryice in any of the other modes specified 

| in Order V of the First Schedule to the Code of Civil 
Procedure, 1908 (Act V of 1908). 


‘47. Effect of failure on the part of displaced debtor 
lose certain matters.—Where a displaced debtor 
aS not mentioned in the relevant schedule to his 
ication any debt owing by him or any property, 
le or immovable, belonging to him, whether 
à property is liable to attachment or not liable 
to attachement at all, nothing contained in this Act 
prevent— 
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ting any proceeding for the recovery 

ereof under any law for the time being in force 
this Act; and 

the case of the property, from being 
otherwise dealt with under any such 


in the case of the debt, the creditor from 


abate on death of debtor.— 
tained in this Act, 


appropriate to his character as legal represent 


) ative ç 
the deceased debtor: a 


Provided further that nothing contained herej 
shall be deemed to render the legal representative of the 
deceased debtor liable to satisfy the de ae 
to the extent to which any of the assets of 
debtor have devolved on him. 

49. Past transactions not to be affeeted.—(Z) Te 
before the commencement of this Act a displaced debtor 
has satisfied or discharged any of his liabilities in any 
manner whatsoever, such transactions shall not be 
affected by anything contained in this Act. 

(2) Where the Tribunal has determined the amount 
due in respect of any debt in accordance with the pro- 
visions of this Act, any payments (including payments 
by way of interest) made by the displaced debtor 
towards the debt prior to such determination shall be 
adjusted towards the amount so determinded: 

Provided that no creditor shall be called upon to 
refund any amount paid to him if it is found that it 
is is in excess of the amount determined as being due 
to him under this Act. 


cree except 
the deceased 


00. Displaced debtor not to be deemed insolvent.— 
Notwithstanding anything contained in any law for 
the time being in force relating to insolvency, no dis- 
placed debtor shall be deemed to be insolvent or to 
have been adjudicated as such within the meaning of 
any law for the time being in force relating to insol- 
veney by reason only of his applying to get his debts 
adjusted under this Act, and no petition in insolvency 
shall lie against a displaced debtor in respect of any 
debt incurred by him before the 15th day of August, 
1947. 


51.. Compromises or arrangements between banks 
and their debtors not to be reopened in certain cases.— 
Notwithstanding anything, contained in this Act, 
no compromise or arrangement arrived at, whether 
before or after the commencement of this Act, between 
a displaced debtor and a bank relating to the repayment 
discharge or satisfaction of any debt owing by the dis- 
placed debtor to the bank shall be reopened by the 
Tribunal, and nothing contained in this Act shall 
affect any such compromise or arrangement : 


Provided: that there is in force in respect of the 
bank a compromise or arrangement between it and its 
own creditors or any class of such creditors which has 
been duly sanctioned by the court under section 153 
of the Indian Companies Act, 1913 (VII of 1913): 
and 


Provided further that the particulars specified in 
clauses (c), (cc), (ccc), (è), (q), (r), and (s) of the proviso 
to sub-section (7) of section 60 of the Code of Civil 
Procedure, 1908 (Act V of 1908), as amended by see 
tion 31 of this Act, shall not be liable to attachment Or 
sale in any proceeding against the displaced debtor- 


ced debtor under section 5 or sub-section 

cion 11 and also of any order passcd un oy 

on (d)of section 32, specifying the amount a 
itor mentioned therein on the date of t 


aTa S-a | 


See 


| 
| 
| ak aga eee 
rp NPOLEPI =f 
(2) The prescribed authority shall scale down the 
debts reported to him in accordance with sub-section 
; i f oF z a ; = r 5 JAN 3 
f (2) of section 32 and shall, subject to any rules made 
| in this behalf, meet the prior charge of ti cael 
editor in accordance with s Gin eS 
| ar r in a tance with sub-section (2) of section 16 
__ in the first instance and thereafter distribute the balance 
Tof the compensation available for distribution within 
the meaning of sub-section (10) of section 32 rateably 
amongst the other decree-holders whose decrees have 
been reported to him: 


Dans rhat s ales ; A.o 
i Provided that in making any such rateable distri- 
tion the prescribed authority shall have due regard to 
the provisions contained in sub-section (2) of section 
33. 


(3) The balance from the amount of the compensation 
payable shall be refunded to the displaced debtor. 

(4) Any amount 
to any clecree-holder 
| tion shall, to that extent, be a valid discharge of the debt 
| due by the displaced debtor. 


f 
| 53. Application of the Limitation Act.—Subject 
| to the other provisions contained in this Act, the 
| Indian Limitation Act, 1908 (IX of 1908), shall apply 
| to the institution of any proceeding under this Act, 
and, for the purpose of determining and computing 
| the period of limitation prescribed by that Act in relation 
| thereto, every application made under this Act shall 
| be deemed to be a suit for the purpose of that Act. 
| 
{ 
t 
} 
p 
f 
| 
i 
| 
| 
{ 
| 
| 


paid by the prescribed authority 


54. Order XX XVIII of the First Schedule to Code 
_ of Civil Procedure not to apply.—Nothing contained 
in Order XXXVIII of the First Schedule to the Code 
| of Civil Proceedure, 1908 (Act V of 1908), relating to 
_ arrest and attachment before judgment, shall apply 
to any proceeding under this Act. ; 
55. Protection of action taken in good faith.—No 
| Suit, prosecution or other legal proceeding shall ue 
f against the Government or any person, I poet o 
| anything done or intended to be done by it or nn a 
| good faith in pursuance of this Act or of any rule or 
order made thereunder. on. 
56. Delegations of powers.—The Canis) eee 
“Ment may, by notification in the omn : fee ne 
direct that any power exercisable by it wa or ee 
| may also be exercised by such oflicer oh a eae, 
| subordinate to the Central Government oF by activate 
Government or by any officer or authority su 


under the provisions of this sec- « 
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ee ee 


to the State Government as may be specified in the 
direction. 


57. Power of Central Government 

rules.—(1) The Central Government 
notification in the Official Gazette, make 
carrying out the purposes of this Act, 


to make 
may, by 
rules for 


(2) In particular, and without prejudice to the gener- 
ality of the provisions contained in sub-section (Z), 
the rules so made may provide for all or any of the 
following matters, namely — 


(a) the additional particulars, if any, Which an 
application under section 5, should contain ; 

(6) the form in which notices under this Act 
may be issued ; 

(c) the form in which applications under section 
10 or section 13 may be made; 

(d) the registers which should. be maintained 
under this Act ; 

_ (e) the authorities required to be prescribed 
under this Act ; 

(J) the board or other authority to which any 
report under sub-section (2) of section 18 may be 
made and the matters which such board or other 
authority should take into account in making 
its report. 


58. Power of State Government to make rules.—The 
State Government may, by notification in the Official 
Gazette, make rules providing for— 

(a) the distribution of business amongst the 
various Tribunals within the State; ~ 

(b) the manner in which copies of documents 
produced before the Tribunals should be certi- 
fied; : 

(c) the returns to be made by the Tribunals 
and the authorities to which they may be so 
made. 


59. Repeals.—Save as otherwise provided in 
section 36, the Displaced Persons (Enstitution of Suits) 
Act, 1948 (XLVII of 1945) and the Displaced Persons 
(Legal Proceedings ) Act, 1949 (XXV of 1949) shall 
cease to apply to displaced perons as defined in this 
Act. 
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to the ancient and historical monuments or archaeolo- 
gical sites and remains, as the case may be, and shall 
be deemed to have so applied at all relevant times. 


| = 
| GOVERNMENT OF INDIA and the provisions of that Act shall apply accordingly 
| 


| MINISTRY OF LAW 
HE ANCIENT AND HISTORICAL MONUMENTS 


| AND ARCHAEOLOGICAL SITES AND RE- 

MAINS (DECLARATION OF NATIONAL THE SCHEDULE 

| IMPORTANCE) ACT, 1951 (See section 2) 

| Part I 

(LXXI or 1951) Ancient and Historical Monuments 

i ——— 8 1 J. All ancient and historical monuments in Part A 

| (Received assent on November 28, 1951) States and Part B States which, before the commence- 
me ment of this Act, have either been declared by the Cen- 

j AN tral Government to be protected mouments within the 
ACT meaning of the Ancient Monuments Preservation Act, 
i 1904, or which have been taken possession of by the 


e - d historical monument gud ntral Government as rotected monuments. 
b declare cer tain Ce ae m eo e Ca ! : 3 = ; 
pe iad 1 importance and to II. The following ancient and historical 
BE ca nee Mao goed therewith ments in Part B States not covered by Item No. | 
rovide for certain matters Connecte he monts in Part B State | 

1 E e This Act may be called the ae immediately p. g 

| jor i ica eS 
‘ind Historical Monuments and Archaeolog?™ it ae 
nd Remains (Declaration of National Importance) sct, Sgi 
951, a o 
uments and archaeo- 


tional importance.— 
R ed to or 


Name of monument 


HYDERABAD STATE 


certain Mon 


District Aurangabad 4 


1 Ajanta Caves 


ancient and ae a “ 
ified in Part ferred to or Spee din Part I ee oo 
i respectively: be ancient 


te and archaeological sites and 
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; a gag | HT 
16 Of Monument ———— 
z Me ’ corey Serial Name of monument te 
no. Locality | gor 
e Yil n 
District Gulbarga eo 
56 Kapoor Talao and tho ruins on its | 
ones Fort and Groat Mosquein the Fort Gulbarga 57 Dal Bag .. Senne Mondy 
H umbad Tomb of Firoz Shah 5 Do. 58 Lal Bungalow Do j 
3 59 Lohani Caves Do, j 11 
District Hyderabad 60 Lohani Gate Do, 1l 
: 6l Jali Mahal Do. A 
15 CharMinar .. 30 Hyderabad 62 NaharJharoka Do. us 
x City. 63 Mahmud’s Tomb Do. ue 
16 Goloonda Fort and Tombs Golconda 64 Malik Moghi’s Mosque Ne: 
ee 65 Mosque near Sopi Tanka aot | 
District Parbhant 66 Mosque near Tarapur Gate per 20 
sae 67 Mosque north-west of Daryakhan’ sTomb .. Da we 
17 NuagnathTemplo .. me .. <Aundha 68 Nameless Tomb 3 ay aye a 
ee 69 Nameless Tomb De re 
District Raichur 70 Nameless Tomb De. We 
71 Nameless Tomb as ee 
18 AlampurTomples .. 56 Alampur 72 Neelkanth 3 Do | i Gi 
19 Mahadev Templo .. nae Ittagi 73 Rampol Gate and tho Mosque opposite toit Do 
E 74 Royal Palaces Do. | 
District Warangal 75 Rupmati Pavilion Do. 
76 Caravan Sarai W Do | 
20 RamappaTemple .. 56 ..  Palampet 17 Sarai near Daryakhan’s Lomb Do 1 
= 21 Thousand Pillar Temple Hanamkonda 78 Sat Kothari Cave Do. | 9 
32 Warangal Fort, Defences and Gateways .. Warangal 79 Somoti Kund Doi 1 3 
3 80 Songar ce Do. 4 
81 Tarapur Gate Do ` 5 
Mapiya BHARAT STATE D Tora tral Me, 4 
saa : 83 Tomb and Mosque attached j 7 
Diara DSI 84 Tomb north S Ane Gate ae 8 
: 85 Tomb north of Daryakhan’ s Tomb z 
; a Sa ay aa OSS pa 86 Tower of Victory x oe | 
A i ay on $ 87 Tripolia Gate Do 
_ Hindola Torana 30 53 Do. li Baodi ` 9 
Maladovi Templo .. ae Do. ae vie Belk Do. | 
, Bata Khambi T as Udaypur POr oe _Do. 10 
‘ S 90 BhojaShala and Kamal Maula’s ‘Mose ue Dhar ; 
Pisnarika Templo .. a6 Do. 1 ha 
: 91 Watki Masjid S Do ll 
y o Metadeva Temple. o0 = Mng 92 Buddhist Caves 1 to T ; 12 
Pomana a ..  Pathari 3 l 8 Bagh 13 
oe = Do. 93 Water Palaco Sadalpur | 
ye manda Mosque «| ss ..  Bhilsa |14 
o ae 2 ta District Gwalior i 
an ..  Badoh ; f 
3 > Do. 94 Mahadeva Templo Amrol Roe 
S 5 $ Do. 95 TilaMonument . Pawaya | 16 
2 Do: 96 Tomb of Mohammad Ghaus Gwalior | ig 
.. Besnagar f 
5 .. Kherat mits | 18 
Do. District Guna | 19 
5 os -. Ator 21 
97 Jain Temples 1 to 5.. Budhi hand 5 2 
ETa 98 ChanderiFortand : te 
District Dewas Bada Madarasa Chanderi | 24 
Battisi Baodi Do. 25 
le .. 5 Nemawar Badal Mahal Gateway Do. 26 
j ; E Do. Jama Masjid Do. | 94 
KatiGhat D es 
> Koshak Maha o. 
District Dhar Nizam ud-din’s Tomb Do. ~ a 
Shahajadi-ka-Roza Do. | 31 
ise Mandu 99 Mohajamata Temple.. af Teraht | 
a Do. 100 Monastery se fs Do. 32 
ss Do. 101 Torana Gate i Do. pa | 33 
aa . Do. 102 Monastery 3 Kadwa | 34 
T Po; 103 Temples 2 to 7 Só Wo 
ae 5 o. - 
4 5 Do. 
S = Do. District Gwalior | 35 
an z pa: 4 z 
: o. 5 i 
; 104 Gwalior Fort: or | 38 
ae Do Chaturbhuj temple ae wal? i 
a e, Mansingh’s Palace .. : oe 
Rockeut Jain colossi Do. 
Sas Bahu Temples .. Do. 39 
Toli ka Mandir | o 
42 
District Khargone i S 
TAA 
Ballaleshwar 0 ae Do. 45 
Chaubara Dera a os 46 
Gupteshwar BS Do: 
Jain temples 1 to a Do: 
Temples be Mahakaleshwar 1 and 2 ‘Ho: 
| Temple of NS id > 


| District Mandasor 


115 
1116 
„117 

Wis 

119 


120 
121 
122 
‘| 123 
124 
125 
126 


O AD t oa toy 


yur 


Je n 
or 16 


Chand a 


leri | 23 


39 
t 40 
i 4l 
42 


4 


43 
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Namo of monument 


District Murena 


Ekottarso Mahadeva Templ 
Gadhi.. me : 
Kakanmadh Temple. . 
Temple .. ; 
Tomples 1 to 22 


District Sivapuri 


Largo Shiva Temple .. 
Small Shiva Temple .. 
Monastery 

Monastery 

Open Air Museum 
Shiva Tomple 
Surwaya Qadhi 


Mysore STATE 


District Bangalore 


Aprameyaswami Temple 
Ashurkhana mie 

Cenotaph a0 

Old Dungeon Fort and Gates 
Tipu Sultan’s Palace a 
Tort a ae Ge 
Tipu Sultan’s Birthplace 


Syed Ibrahim’s Tomb or Bada Makkan 


District Chitaldrug 


Akkatangi Temple and Asoka inscription on 


Emmetham mananagundu 
Asoka inscriptions .. di 
Fortress and Temples on the Hill 
Hariharesvara Temple 


Inscription and Jatingi, Rameshwar Temple 


Santhebagilu and Rangayyanabagilu 
preserved bastions. 


District Hashan 


Adinatha Basti 

Hoysalesvara Temple 
Kedarosvara ‘Temple 
Parsvanatha Basti .. 
Santhinatha Basti Ke 
Akkana Basti aa +e 
Chandragupta Basti a 
Chavundaraya Basti 
Gomatesvara 

Inscriptions 

Parsvanatha Basti 

Buchesvara Temple .. 


Fort and Dungeons .. 

Isvara Temple bb ois 
Kalyani .. Pion nice 
Kesava Temple and inscriptions 
Lakshmidevi Temple ac 


Lakshminarasimha Temple + 


Sadashiva Temple .. 36 
Nagesvara and Chennekesava Temple 
District Kadur 
Amritesvara Temple. . Bea: 
Yupastambha and Isvara Temple 
Vidyasankara Temple Go 
Viranarayana Temple 50 
District Kolar 
Bhoganandisvara Temple of 
Tipu’s Palace a Be 
Yoganandisyara Temple ve 
_ Haidar Ali's Birthplace 3 
Kolaramma Temple .. 
“Mokhbara (Mausoleum of H 


- Somesvara Temple 
_ Ramalingesvare Te 


District Mysore 


with 


yaer Ali’s father) 


mples and inscriptions -. 


Locality 


Mitaoli 
Padhavli 
Suhania 
Padhavli 
Naresar 


Mahua 


Do. 
Ranod 
Surwaya 

Do. 

Do. 

Do. 


Malur 
Doddaballapur 
Bangalore 

Do. 

Do. 
Devanahalli 


Do. 
Channapatna 


Siddapur 


Brahmagiri 
Chitaldrug 
Harihar 
Jatingi Rame- 
svara Hill. 
Chitaldrug 


Halebid 


Koravangala 
Manjarabad 
Arsikere 
Hulikere 
Belur 
Doddagadda- 
valli. 
Nuggehailli 
Do. 
Mosale 


Amritapure 
Hiremagalur 
Sringeri 
Belavadi 


Sut Tea naz, 22 faarar, 204) 
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District Kanda 


9 


4 


X 
p: 
“ag 
cL 
a I ERIE Ree E — 
Sorial “4 5 
a Namo of monument Locality 
Se ees Sa eee os 
54 Ra 7 TMe 
2 ‘mesvara Temple .. Naresarnan- ae 
PP feo asda, á 
35 Sidlu Mallikarjuna Temple alee tee 
56 Srikantesavara Meaple A ra piece dh : 
57 Sri Vijayanarayana Temple Beles ie 
í yana Temple . Gundlupet 
District Mandya 
58 Colonel Bailoy’s Dungeon Savings 
59 Daria Daulat Bagh fa e aro 
60 Gumbaz containing tomb of Tipu Sultan Do. 
6l Jumma Masjid a 5 po Os 
62 Obelisk Monumenis and Fort walls near the 
> Preach a re Do. 
63 Spot where Tipu's body was found ae Do. 
64 Sri Kanthirava statue in Narasimha Temple Do. 
65 Sri Ranganathasvami Temple .. T Do. 
66 T. Innman’s Dungeon oe Do. 
67 Kesava Temple .. Nagamangala 
68 Lakshminarasimha Temple Marchalli 
69 Lakshminarayana Temple .. Hosakolalu 
70 Lakshminarayana Temple Ae -. Sindhaghatta 
71 Narayanasvami Temple .. Melkote 
12 Panchakuta Basti Kambadahalli 
13 Panchalingesvara Tomple Govindanaha- 
Hi. 
74 Temples .. ae -. Tonaur 
District Shimoga 
75 Aghoresava Temple .. or, <. Ikkeri 
76 Anekal Temple BS nts ,. Bandalike 
77 Somesvara Temple .. be OF Do. 
78 Trimurthinarayana Temple go . Do. 
79 Bastis and inscriptions ns .. Huncha 
80 Bherundesvara Temple Belgavi 
81 Kedaresvara Temple oe : Do. 
82 Tripurantesvara Temple Sr: : Do, 
83 Devaganga Ponds i Basavanaby- 
ane, ` 
84 Fort ne op .. Chennagiri 
85 Fort ao me -. Kavaledurga 
86 Fortress and Renuka Temple -. Chandragutti 
87 Inscribed Pillar .. Malavalli 
88 Inscribed Pillar .. Talagunda 
89 Pranavesvara Temple ae > Do. Si 
90 Jain Basti with Brahmadeva Pillar Melagi 3 
91 Kaitabhesvara Temple no .. Kubatur Be 
92 ParsvanathaBasti .. Bn Ac Do. : 
93 Ramesvara Temple .. bo et Do. ] 
94 Mallikarjuna and Ramesvara Temples . Kadkalsi za 
95 Musafirkhana and Honda so .. Santhebennur S 
96 Palacesite outside Fort .. Nagar 
97 Ramesvara Temple .. ae +. Keledi 
98 Ramesvara Temple .. 55 -- Kudli 
99 Shahji’s Tomb ze = .. Hodigere 
100 Shivappa Naik’s Fort ‘ ». Nagar Sere 
101 Temples and inscriptions 3 
102 Ditto Pee E m 
District Tumkur 
103 Channigaraya Temple .. .. 
104 Fort goia as oe “is 
105 Jumma Masjid aia . . 
106 Mallik Rihan Darga .. . ae 
107 Kedaresvara Temple s. or 
108 Onennakesava Temple . a 
PATIALA AND EAST PUNJAB STATES U. 
District Bhatinda 
1 BhatindaFort = =- 


a 
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Serial X a N 
Name of monument ga 


Namo of monument Locality 


no. Locality 
5 . TS 
District Bharatpur District Karauli 
Pr ee 3 7. y y 
: 7 ee e geat its monuments D Set: ee aa pe eee pees ee See Bene i 
f os ‘ . ji i $ - N 
a Ponana Idgah ag Fs Do. < Karaulj E ji 5 
lam Shah's Qato .. 7 sis Do. e A ga 
i Jahangir’s eve ae a5 Do. Pee Eek { bön 
1 Jhajri.. . an Do. 67 Old temples, statues and inscri hav 
, ptions » Bhore. LAV 
if Hoodie aimar | ' T Me ne 68 Shiva romple and two unpublished Gupta i ins- Shergarh mer 
- 3a Sa s Do. oniptio : 
i. Usha Mandir T 1 zy p Do. 69 Teno (12th century) 7 i Maerohome 
5 D0 .. Kama: T ee saran Peis 
Doer Noh ee send statues ‘+ DaraorMu. jn] 
ae Reog Parane (Palace) D0 38 Deog 71 Temple with inscriptions AS ne eee ee prer 
19 MarbleJhoola 1. : De ieee pues z = © Badva, = 
20 DelhiGato . A 5 .. Bharatpur- ae. $ P 
Fort (Ceide) District Udaipur pie 
21 Fateh Burj near Anah Gato .. .. Bharatpur 1, F £ peek 
22 Jawahar Burj and Ashtadhatu Gateway .. Bharatpur- 3 Fort of Chitor as a whole . .. Chitor 
Fort (inside) 74 Hort of Kumbhalgarh as a w hole +. Kumbhalgarh 
23 Lal Mahal r S .. Rupvas 75 Maha Kaland two other temples .. Bijholi 
76 Rockinscription (12th century ) oe) DER | 
District Bikaner 77 Šas Bahu Temples .. ie .. Nagada ) i 
| 
24 Bhandasar Jaina Temple 35 .. Bikaner Sa | 
25 Fort Bhatnor .. Hanumangarh eee Sane 
26 Jain Temple of Susani Goddess . An Morkhena vil- 1 Ananteshwar Templo = Anand par za 
ago. 2 Ashokan Rock in su | 3 
27 Pallu Jaina sculptures fi .. Bikaner a em ai vv Innaeadh | 3 
ER : 4 Darbargadh Halvad . xo .. Halvad | 
District Bundi 5 Dhank Čaves in oe a Dhank i 
: aoe r z Roce 3 6 Gop Temple Go j 
28 Wall paintings of Hardoti Schoolin tho palace Bundi EMT Ost horosMianaimaGandhincas Hoanasd p h 4 
ae Kirti Mandir ; .. Porbandar ? 
District Dholpur 8 Inscription in the Harsata Mata Temple Veraval i 
29 Jogni Jogna Temple.. < .. Dholpur 9 Jain Temples ne .. Talaja \ 5 
30 SherGarh¥Vort  .. 2 a D 10, Jama Masjid .. Veraval 6 
11 Jami Masjid and Rahimat Masjid, Raveli 1 
District Masjid .. 3 .. Mangrol 
Eeer ungarpur 12 Navlakha Tomplo and ‘Step well .. a Ghusnli 
3 3 ee temple inscription de Bar 13 Navlakha Templo . .. Sejakpur 
eD 32 ‘Somnath Temple p a A ax Dey Oe ae 14 Neminath Templo with. 3 insoriptions V.S. 1333, 8 
: ane aoe) or ree .. Mt. Girnar 
District Jai 5 ilakantha Templo .. Anandpur 
LER abs hal 16 Pindara, Durvasa Rishi s Ashram and its sito Pindara 
33 Banjaron ki Chhatri containing two pillarssimilar 17 RaKhengar Mahal (Temple) .. .. Mt. Girnar 
a to Lalsot the railing pillars a eee stupa. . 18 Ranak Devi’s Temple SS .. Wadhwan 1 
$4 Baori eS NDO 19 Sun Temple Gö eo .. Than bes 
35 Harsat Mata ka-Mandir a Shee 20 Surya Temple ga $6 .. Sutrapada | ; 
B ld 7 a modueaicaieh 21 Talaja Caves og T .. Talaja | 
ADO 8 22 Temples— 
; D) 
De. Adhishwar Templo | 4 
Do. Balabhai’s Temple : : 
f , Bisalpur Bhulvani Temple | oy 
paintingin tho Chaumukha Temple { Shatruny& 
i Teentaal ae ats one Dalpet Bhai and Bhagu Bhai’s Shrine Hill 
i Tempio Harshnath. Keshwaji Nayak Temple 6 
z a re Moti Shah’s Tuk Temple 
Sate Nandeshwara Dipa Temple 
z Do Panch Pandava Templo J 
Do 23 VastupalTemple .. ae .. Junagadh 7 
$ 24 Varaha Mandir BB T .. Kadwat 
TRAVANOOBE-COOHIN STATE ; 


District Trichur 


. Panawar 
«+ Sawai Madhopur 1 MuralPaintings ( 16th-17th Sentry.) onthe walls , i 
Alanpur of tho Ten-Kailasanatha Temple. Tric 
86 o 2 MuralPaintings (16th-17th century) on the ‘walls neher 
.- Brahmpure of the Mattancheri Palace . Matta ; 
.. Ranthambhoro ae van- 
.» Gultaji 3 Mural Paintings (16th-17th century) on the walls Thin aD ‘ 
Baranala of tho Siva Temple. chi 
4 Mural Paintings (17th-18th century) on the Eyy”! j 
walls of the Srikoil of the Siva Temple at 
i Chemmanthatta, anch À 
-. Jaisalmer 6 Mural Paintings on the walls of the Srikoil Vadakk : 
of the Pallimanna Temple. ery: ; 


mriprays | 
orakom™ 


Mural Paintings on tho wallsofthe Srirama- 
swami Temple at Tripra: 
Mural Paintings of the I7th-18th century on O 
the walls of the Srikoils of the Siva Temple 
at Peruvanam ; and wooden bracket images $ 
of astill earlier period on the Srikoils of Bass 
; shrine K ataval ue 
wooden bracket images on the Á 
the oilofthe Vishnu 
and other works of 
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f Parr I Serial Namo of archaeological site or remains Locality 
= Archaeological sites and remains 2 
J. All archaeological sites and remains in Part A RAJASTHAN STATE 
“states and Part B States which, before the commence- istri 
iont of this Act, have either been declared by the ao 
ntral Government to be protected areas or Sah j ee a oo +. Pandrapol 


have been taken possession of by the Central Govern- = = Bee 
ment as protected areas. Disi Ban 
7 bj WUT 
JI. The following archaeological sites and remains 
u- jn Part B States not covered by Item No. I immediately 3 Ancientremains .. a .. Vithal Deva 
preceding : : 
District Bharatpur 


Fel Name of archaeological site or remains i 
eae ha g Steen Locality 4 Ancient mound Ee oy .. Malah 
pair Me at 5 Ditto ae SE . Noh 
an HYDERABAD STATE Dema Bi 
| due 7 istrict Bikaner 
| District Aurangabad 
) 1 Ancient mound Br ap +» Paithan 5 mae F [ Bnadrakali 
Hints 8 Ditto ia Bhannar Tehri 
A District Gulbarga 9 Ditto oe pie the neighbour- J Dhokal 
2 Pro-historicsite .. AG -. Evathalli af pure oP n of Rura To Kenai 
3 Ditto ee P: .. Rajankallur 12 Ditto t 3 Peor Sultan 
E S 13 Ditto val Rang Mahal 
l District Medak 14 Ancient mounds (3) . d oe a eee 
2 z 15 Ancient mound oe vi .. Pilibanga 
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TRAVANCORE-CocuIN STATE 
[j 
Kalyanpur Aiyannur Umbrellas. A pre-historic site Ariyannur 
Nagari consisting of seven or more Kudakals or 
Badoli umbrollastones. . 
Burial cavo of Chovannur 
Burial caves of Eyyal : Eyyal 
$ Burialeavo of Kandanasseri : Kandanass¢ 
Darbargadh Burial cave of Kattakampal Kattakamp| 
Shihor Burial eave of Kakkad Kannamkuls 
Intwa am, | 
Rangpur Kudakallu Parambu. A pre-historic sito con- 
Sojakpur sisting of 50 to 60 Kudakals or umbrella 
Valabhipur monuments = = .. Choramanagad 


K. V. K. SUNDARAM, Secretary. 
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